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INTRODUCTION. 


TO  THE  RIGHT  HONORABLE 

THE    LORD    VISCOUNT    MILTON, 

ONE    OF    THE   REPRESENTATIVES    IN   THE    COMMONS    HOUSE    OF 
PARLIAMENT   FOR   THE    COUNTY   OF    TORK. 

Mt  dear  Lord, 

I  AM  persuaded,  that  your  lordship  will  not  be  displeased 
to  see  your  name  inscribed,  at  the  beginning  of  an  introduc- 
tion to  the  fourth  volume  of  Mr.  Burke's  posthumous  works. 
The  hereditary  interest,  which  you  possess,  in  whatever  re- 
gards the  public  labors  of  that  great  man  and  distinguished 
statesman,  will  form,  I  trust,  but  a  small  part  of  your  claim 
to  such  a  distinction.  Your  father,  and  your  great-uncle,  the 
late  Marquess  of  Rockingham,  in  addition  to  the  happiness, 
which  they  enjoyed,  of  his  personal  intimacy  and  friendship, 
had  also  the  gratification  of  being  in  a  high  degree  instru- 
mental in  the  direction  of  those  labors  to  the  service  of  their 
country.  I  well  remember,  that  Mr.  Burke  manifested  no 
ordinary  sensation  of  joy  at  your  birth ;  an  event,  which  he 
considered  to  be  intimately  connected  with  the  essential  in- 
terests of  the  nation.  The  heir  to  a  title  conveying  the  right 
to  a  seat  in  the  legislative  councils  of  the  nation,  and  to  a 
landed  property,  among  the  first  in  value  and  amplitude  ;  the 
future  head  of  a  family,  whose  alliances  and  connections 
spread  its  influence  through  a  wide  range  of  social  and  politi- 
cal intercourse,  and  gave  it  a  sensible  and  permanent  weight 
in  all  matters  of  state,  could  not  be  regarded  by  him  with 
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indifference.  Nor  will  this  appear  extraordinary,  when  it  is 
considered,  that  the  principles  of  the  party,  of  which  he 
knew  you  would  almost  necessarily  become  a  distinguished 
member,  and  probably  an  eminent  support ;  principles  founded 
upon  the  basis  of  political  liberty,  and  calculated,  in  their 
practical  application,  to  promote  its  security  in  this  nation — 
had  been  more  philosophically  developed,  and  more  accu- 
rately defined,  more  systematically  arranged,  and  applied 
with  more  profound  wisdom  to  their  practical  object,  by  him, 
than  by  any  other  person ;  principles,  too,  not  less  warmly 
cherished  in  his  heart,  than  firmly  embraced  by  his  under- 
standing. Disinterested  patriotism,  he  knew,  you  would 
imbibe  from  the  lessons  of  your  virtuous  parents,  and  a  whig 
patriot  alone  was  to  be  expected  from  the  house  of  Went- 
worth.  When  he  was  taken  from  us,  you  had  not  attained 
an  age,  that  enabled  you  to  profit,  as  your  immediate  prede- 
cessors had  done,  by  his  friendship  in  private,  and  cooperation 
in  public  life.  But  hereditary  veneration  for  his  character, 
and  the  studious  perusal  of  his  writings,  have,  in  a  great  de- 
gree, supplied  that  loss.  Had  he  lived  to  know  how  firmly 
and  zealously  you  are  attached  to  the  principles  which  he 
had  invariably  maintained,  and  how  steadily  and  manfully 
you  come  forward,  upon  all  occasions,  to  their  support,  he 
would  have  derived  from  that  knowledge,  in  the  present 
inauspicious  state  of  public  affairs,  some  consolation,  at  least, 
perhaps  some  hope  of  better  times ;  notwithstanding  the  tri- 
umphant career,  which  lies  open  to  the  enemies  of  whiggism, 
in  consequence  of  divisions  within  itself,  and  the  apathy  of 
the  people  from  without. 

In  the  mind  of  Mr.  Burke,  political  principles  were  not 
objects  of  barren  speculation.  Wisdom  in  him  was  always 
practical.  Whatever  his  understanding  adopted  as  truth, 
made  its  way  to  his  heart,  and  sunk  deep  into  it ,'  and  his 
ardent  and  generous  feelings  seized  with  promptitude  and 
eagerness  every  occasion  of  applying  it  to  the  use  of  man- 
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kind.  How  large  a  portion  of  an  active  and  laborious  life 
was  thus  employed,  will  be  seen  in  our  future  history  of  it. 
Where  shall  we  find  recorded  exertions  of  active  benevolence, 
at  once  so  numerous,  so  varied,  and  so  important,  made  by 
one  man  ?  Amongst  these,  the  redress  of  wrongs,  and  the 
protection  of  weakness  from  the  oppression  of  power,  were 
most  conspicuous :  and  of  this  kind,  the  Impeachment  of  Mr. 
Hastings  was  considered  by  Mr.  Burke  as  beyond  all  com- 
parison the  most  interesting  and  momentous. 

The  volume,  which  is  now  inscribed  to  your  lordship, 
relates  to  that  proceeding ;  a  proceeding,  which  that  virtuous 
and  enlightened  representative  held  to  be  the  most  important 
of  his  parliamentary  labors. 

The  assumption  of  arbitrary  power,  in  whatever  shape  it 
appeared,  whether  under  the  veil  of  legitimacy,  or  skulking 
in  the  disguise  of  state  necessity,  or  presenting  the  shameless 
front  of  usurpation ;  whether  the  prescriptive  claim  of  ascen- 
dancy, or  the  brief  career  of  official  authority,  or  the  newly- 
acquired  dominion  of  a  mob,''*'  was  the  sure  object  of  his 
detestation  and  hostility.  His  endeavors  to  stifle  it  in  its 
birth,  or  to  obstruct  its  march,  and  impede  its  progress,  or  to 
redress  its  oppressions,  will  be  found  to  have  occupied,  in  va- 
rious instances,  as  I  have  already  said,  no  small  portion  of  his 
life.  The  scale,  upon  which  oppressions  of  this  kind  had 
been  exercised  in  our  East-Indian  possessions,  was  of  such  a 
magnitude,  that  it  required  a  mind  like  his  to  grapple  with 
them.  His  ardent  zeal,  and  unwearied  perseverance,  were 
not  more  than  equal  to  the  task.  He  well  knew,  that  the 
impunity  of  Indian  delinquency  was  demanded  by  interest 
too  weighty  and  extensive,  and  was  secured  by  influence 
and  protection  too  powerful,  to  be  resisted.     The  event,  ac- 

*  This  is  not  a  fanciful  enumeration  of  possible  cases.  The  reader  will  find 
in  these  volumes  examples  of  Mr.  Burke's  exertions,  referable  to  each  par- 
ticular case. — Edit. 
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cordingly,  did  not  correspond  with  his  wishes :  but  the  eclat 
of  a  triumph  was  neither  necessary  to  his  fame,  nor  the  tri- 
umph itself  to  the  satisfaction  of  his  own  mind.  The  real 
cause,  which  he  advocated,  did  not  depend  upon  the  decision 
of  the  court  of  judicature,  before  which  the  impeachment  was 
tried.  From  the  moment  it  was  voted  by  the  House  of  Com- 
mons, the  attainment  of  its  main  object  was  placed  out  of  the 
power  of  his  opponents  to  wrest  from  him. — The  existence 
of  the  enormities,  with  the  commission  of  which  the  governor- 
general  was  charged,  how  much  soever  the  managers  might 
fail  in  the  technical  proof  of  his  guilt,  required  only  to  be 
known ;  and  Mr.  Burke  was  firmly  persuaded,  that  by  the 
investigation  of  the  affairs  of  that  government,  resulting  from 
the  trial,  and  by  the  public  exposure  of  the  crimes  which  had 
been  perpetrated,  he  had  not  only  discharged  a  sacred  and 
imperative  duty,  but  at  the  same  time  had  interposed  a  pow- 
erful check  to  the  commission  in  future  of  such  enormities. 

It  was  from  this  view  of  the  subject,  that  he  had,  a  short 
time  before  his  last  sickness,  begun  to  prepare  materials  for  a 
complete  history  of  the  impeachment.  His  subsequent  ina- 
bility to  proceed  in  it,  was,  I  know,  most  sensibly  felt  by 
him :  and  it  was  among  the  last  requests  he  made  me,  that 
I  would  collect  and  arrange  those  materials,  and  publish  so 
much  of  them  as  I  might  judge  fit  for  publication. 

With  this  desire  of  my  most  dear  and  honored  friend  I  am 
endeavoring  to  comply.  The  cultivators  of  literature  will 
for  ever  lament  the  want  of  his  finishing  hand.  I  trust, 
however,  that  the  substance  of  the  whole  of  the  proceedings 
will  be  found  in  these  volumes ;  and  that  the  philosopher  and 
the  statesman  will  not  be  insensible  of  their  value.  This 
volume  contains  the  speeches  which  he  made  at  the  close  of 
the  impeachment,  and  which  were  continued  for  nine  days. 

In  a  subsequent  volume  an  essay  will  be  made  towards  a 
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history  of  his  life  ;  comprising  such  part  of  his  correspondence, 
and  other  fugitive  compositions,  as  may  be  judged  fit  for 
public  perusal.  This  volume,  the  termination  of  my  labors, 
and  of  our  joint  trust  in  editing  the  posthumous  works  of 
Mr.  Burke,  I  purpose  dedicating  to  the  earl,  your  venerable 
father.  But  as  it  may  not  be  the  Divine  will,  that  I  should 
live  to  accomplish  my  intention,  you  will  not,  I  hope,  my 
dear  lord,  refuse  permission  to  my  availing  myself  of  this 
present  opportunity  of  telling  the  world  how  greatly  I  love 
him,  and  how  highly  I  honor  him. 

Soon  after  my  first  acquaintance  with  him,  he  succeeded 
to  the  splendid  possessions  of  his  uncle,  the  Marquess  of 
Rockingham,  my  revered  master  and  patron ,-  and,  together 
with  them,  perhaps  I  may  be  permitted  to  say,  to  the  guar- 
dianship of  the  whig  cause  in  England  and  Ireland.  From 
that  time  his  political  conduct  is  well  known  to  his  country ; 
for,  covertly  or  in  concealment,  I  may  confidently  assert,  he 
has  done  nothing.  To  his  country,  then,  I  may  safely  leave 
the  judgment  of  that  conduct.  His  political  knowledge,  and 
his  ability  for  the  administration  of  public  affairs,  are  known 
to  those,  who  have  either  sat  in  council  or  have  held  corre- 
spondence with  him  upon  political  subjects.  His  official  ser- 
vices, indeed,  during  the  late  long  reign,  will  not  appear 
frequent  in  the  historic  page,  nor  his  name  prominently  con- 
spicuous in  the  annals  of  party ;  but  in  the  silent  operation 
of  those  causes,  which  have  hitherto  transmitted  to  us  the 
constitution,  if  not  unimpaired,  perhaps  without  essential 
deterioration,  through  the  vicissitudes  of  that  eventful  period, 
and  which  have  rescued  it  from  frequent  and  imminent  dan- 
gers, the  politician,  who  looks  below  the  surface  of  things, 
will  discover  abundant  proofs  of  his  influence.  Ever  keeping 
steadily  in  his  view  the  essential  equipoises  of  our  consti- 
tution, he  conceived  it  to  be  his  paramount  duty,  however 
painful  the  performance  of  it  might  be,  to  endeavor  to  main- 
tain that  balance  between  its  constituent  parts,  which  is 
necessary  to  the  very  existence  of  the  constitution  itself 
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If,  at  one  time,  he  abdicated,  as  it  were,  the  high  rank, 
which  he  held  as  a  leader  of  the  old  whig  party,  by  concur- 
ring* in  such  a  formation  of  a  new  party,  as  to  the  jealous 
eye  of  the  public,  appeared  tinged  with  a  factious  pursuit  of 
power,  and  which  excited  suspicions  of  a  dereliction  of  prin- 
ciples ;  it  was  because  he  well  knew  that  no  such  dereliction 
had  t€Lken  place,  and  that  there  were  no  other  means  of  com- 
bating with  effect  that  favorite  system,  which,  from  the  be- 
ginning of  the  late  reign,  was  directed,  in  all  its  operations, 
to  the  very  extinction  of  whiggism. 

If,  in  an  alarming  exigency,  when  all  constituted  authority 
was  threatened  with  subversion,  he  submittedf  to  the  painful 
necessity  of  acting  in  separation  from  men,  for  whom  he 
entertained  the  highest  esteem,  and  with  whom  he  had  lived 
in  habits  of  the  most  intimate  friendship,  and  in  concert 
with  those  of  whose  political  conduct  he  had  before  generally 
disapproved,  it  was  for  the  purpose  of  discouraging  the  pro- 
jects of  innovation,  which  had  been  avowedly  espoused  by 
those  who  were  then  called  the  new  whigs  :  it  was  for  the 
purpose  of  preventing,  by  strengthening  the  legitimate  opera- 
tions of  government,  those  inroads  upon  the  constitution,  to 
which  the  executive  administration,  when  weakly  formed,  is 
often  driven,  in  popular  disturbances,  to  have  recourse  :  and 
particularly  it  was  with  a  well  grounded  expectation  of  pro- 
curing thereby  the  accomplishment  of  a  great  act  of  national 
justice,  by  the  restoration  of  our  Roman  Catholic  fellow-sub- 
jects to  their  political  rights.  This  support  of  the  executive 
government  required  no  compromise  of  public  principles ;  on 
the  contrary,  the  additional  strength  acquired  by  the  admin- 
istration might  both  have  disposed  and  enabled  it  to  effectuate 
measures  of  salutary  reform,  of  prudent  retrenchments  of 
expense,  and  of  necessary  economy.     On  the  part  of  Lord 

*  The  coalition  with  Lord  North,  in  1783. 

t  The  coalition   with  Mr.  Pitt,  in  1704,  and  the  formation  of  Lord  Gren- 
ville's  administration,  in  1806. 
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Fitz William,  this  separation  was  marked  with  a  moderation, 
which  disarmed  the  animosity  of  the  friends  he  had  quitted, 
and  left  open  the  avenues  to  reunion  with  them,  while  at  the 
same  time  it  indicated  the  terms  and  extent  of  the  new  alli- 
ance, and  was  a  pledge  to  the  people,  that  the  security  of 
their  rights,  and  of  the  constitution,  was  with  him  the  sole 
object  of  that  alliance. 

Afterwards,  when  the  independence  of  Europe  was  endan- 
gered by  an  overwhelming  force,  which  nothing  but  the  re- 
sources of  this  country  appeared  able  to  resist,  he  united  his 
endeavors  with  those  of  statesmen  of  the  highest  character 
and  reputation,  to  call  forth  those  resources  in  the  support  of 
a  war,  which,  whatever  might  have  been  his  opinion  of  its 
policy  at  its  commencement,  he  then  conceived  to  be  a  meas- 
ure of  unavoidable  necessity. 

Lastly,  when,  in  the  discharge  of  these  duties  to  his 
country,  he  was  exposed  to  the  effects  of  political  intrigues, 
he  bore  the  consequences*  with  that  dignity,  which  naturally 
belongs  to  conscious  merit,  when  deprived  of  any  means  of 
being  useful. 

Whilst  I  appeal  with  confidence  to  the  people,  for  their 
judgment  upon  his  public  conduct,  to  those,  who  are  most 
intimately  acquainted  with  his  private  life,  I  may  with  equal 
confidence  appeal,  and  ask,  By  what  private  virtue  is  it  not 
eminently  distinguished  ?  Is  this  adulation  ?  His  advanced 
age,  and  mine,  as  they  remove  from  me  almost  all  tempta- 
tion to  be  a  flatterer,  may  well  exempt  me  from  such  an 
imputation.     May  you,  my  dear  lord,  ever  escape  its  poison- 

*  The  dismission  of  the  coalition  ministry,  in  1784,  and  the  snbsequent  dis- 
comfiture of  the  whig  candidates,  at  the  general  election  in  the  same  year ; 
his  resignation  of  the  lord-lieutenancy  of  Ireland,  in  1795;  the  dismission  of 
the  Grcnville  administration,  in  1B07 ;  and  Lord  Fitzwilliam's  removal  from 
the  lord-lieutenancy  of  Yorkshire,  in  IHIU. 
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ous  arts.  May  your  labors  in  the  service  of  your  country 
procure  for  you,  together  with  its  praise,  its  confidence  ;  and 
may  that  confidence,  whilst  it  is  your  reward,  become  in 
your  hands  one  of  the  means  of  promoting  and  securing  its 
most  valuable  interests  and  general  prosperity.  With  these 
and  every  other  good  wish,  and .  with  the  sincerest  regard,  I 
remain. 

My  dear  lord. 

Your  most  obedient  humble  servant, 

W.  Rochester. 


P.  S. — Some  apology  seems  necessary  for  the  insertion  of 
80  much  matter,  extraneous  to  the  immediate  design  of  this 
introduction.  I  have  no  other  to  ofier,  but  the  natural  gar- 
rulity, one  of  the  many  infirmities,  of  old  age.— If  age  cannot 
screen  me  from  the  severity  of  criticism,  I  must  demand 
from  the  public  the  indulgence,  which  I  may  require,  for 
the  venial  gratification  of  private  and  personal  feelings,  as 
no  unreasonable  compensation  for  the  labor  and  pains  be- 
stowed in  preparing  these  posthumous  works  for  its  perusal. 


SPEECHES 


IN    THE    IMPEACHMENT    OF 


WARREN   HASTINGS,  Esquire. 


TRIAL 


OF 


WARREN    HASTINGS,     Esquire 


TmRD  DAY,  15th  FEBRUARY,  178a 


(Mr.  Burke.) 

My  Lords, — The  gentlemen,  who  have  it  in  command  to 
support  the  impeachment  against  Mr.  Hastings,  have  directed 
me  to  open  the  cause  with  a  general  view  of  the  grounds, 
upon  which  the  Commons  have  proceeded  in  their  charge 
against  him.  They  have  directed  me  to  accompany  this  with 
another  general  view  of  the  extent,  the  magnitude,  the  na- 
ture, the  tendency,  and  the  eflFect  of  the  crimesf  which  they 
allege  to  have  been  by  him  conmiitted.  They  have  also  di- 
rected me  to  give  an  explanation  (with  their  aid  I  may  be 
enabled  to  give  it)  of  such  circumstances,  preceding  the 
crimes  charged  on  Mr.  Hastings,  or  concomitant  with  them, 
as  may  tend  to  elucidate  whatever  may  be  found  obscure  in 
the  articles  as  they  stand.  To  these  they  wished  me  to  add 
a  few  illustrative  remarks  on  the  laws,  customs,  opinions,  and 
manners  of  the  people  concerned,  and  who  are  the  objects  of 
the  crimes  we  charge  on  Mr.  Hastings. 

The  several  articles,  as  they  appear  before  you,  will  be 
opened  by  other  gentlemen  with  more  particularity,  with 
more  distinctness,  and,  without  doubt,  with  infinitely  more 
ability,  when  they  come  to  apply  the  evidence,  which  natu- 
rally belongs  to  each  article  of  this  accusation.     This,  my 
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lords,  is  the  plan,  which  we  mean  to  pursue  on  the  great 
charge,  which  is  now  to  abide  your  judgment. 

My  lords,  I  must  look  upon  it  as  an  auspicious  circum- 
stance to  this  cause,  in  which  the  honor  of  the  kingdom 
and  the  fate  of  many  nations  are  involved,  that,  from  the 
first  commencement  of  our  parliamentary  process  to  this  the 
hour  of  solemn  trial,  not  the  smallest  dijfference  of  opinion 
has  arisen  between  the  two  houses. 

My  lords,  there  are  persons,  who,  looking  rather  upon 
what  was  to  be  found  in  our  records  and  histories,  than  what 
was  to  be  expected  from  the  public  justice,  had  formed 
hopes  consolatory  to  themselves  and  dishonorable  to  us. 
They  flattered  themselves,  that  the  corruptions  of  India 
would  escape  amidst  the  dissensions  of  parliament.  .  They 
are  disappointed.  They  will  be  disappointed  in  all  the  rest 
of  their  expectations,  which  they  have  formed  upon  every 
thing,  except  the  merits  of  their  cause.  The  Commons  will 
not  have  the  melancholy  unsocial  glory  of  having  acted  a 
solitary  part  in  a  noble,  but  imperfect,  work.  What  the 
greatest  inquest  of  the  nation  has  begun,  its  highest  tribunal 
will  accomplish.  At  length  justice  will  be  done  to  India. 
It  is  true,  tBat  your  lordships  will  have  your  full  share  in 
this  great  achievement ;  but  the  Commons  have  always  con- 
sidered, that  whatever  honor  is  divided  with  you  is  doubled 
on  themselves. 

My  lords,  I  must  confess,  that  amidst  these  encouraging 
prospects  the  Commons  do  not  approach  your  bar  without 
awe  and  anxiety.  The  magnitude  of  the  interests,  which 
we  have  in  charge,  will  reconcile  some  degree  of  solicitude 
for  the  event  with  the  undoubting  confidence,  with  which 
we  repose  ourselves  upon  your  lordships'  justice.  For  we 
are  men,  my  lords ;  and  men  are  so  made,  that  it  is  not  only 
the  greatness  of  danger,  but  the  value  of  the  adventure, 
which  measures  the  degree  of  our  concern  in  every  under- 
taking. I  solemnly  assure  your  lordships,  that  no  standard 
is  sufficient  to  estimate  the  value,  which  the  Commons  set 
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upon  the  event  of  the  cause  they  now  bring  before  you. 
My  lords,  the  business  of  this  day  is  not  the  business  of  this 
man — it  is  not  solely,  whether  the  prisoner  at  the  bar  be 
found  innocent,  or  guilty  ;  but  whether  millions  of  mankind 
shall  be  made  miserable,  or  happy. 

Your  lordships  will  see  in  the  progress  of  this  cause,  that 
there  is  not  only  a  long  connected,  systematic  series  of  mis^ 
demeanors,  but  an  equally  connected  system  of  maxims  and 
principles,  invented  to  justify  them.  Upon  both  of  these 
you  must  judge.  According  to  the  judgment,  that  you  shall 
give  upon  the  past  transactions  in  India,  inseparably  con- 
nected as  they  are  with  the  principles,  which  support  them, 
the  whole  character  of  your  future  government  in  that  dis- 
tant empire  is  to  be  unalterably  decided.  It  will  take  its 
perpetual  tenor,  it  will  receive  its  final  impression,  from  the 
stamp  of  this  very  hour. 

It  is  not  only  the  interest  of  India,  now  the  most  consid- 
erable part  of  the  British  empire,  which  is  concerned,  but  the 
credit  and  honor  of  the  British  nation  itself  will  be  decided 
by  this  decision.  We  are  to  decide  by  this  judgment, 
whether  the  crimes  of  individuals  are  to  be  turned  into  pub- 
lic guilt  and  national  ignominy ;  or  whether  this  nation  will 
convert  the  very  offences,  which  have  thrown  a  transient 
shade  upon  its  government,  into  something,  that  will  reflect 
a  permanent  lustre  upon  the  honor,  justice,  and  humanity  of 
this  kingdom. 

My  lords,  there  is  another  consideration,  which  augments 
the  solicitude  of  the  Commons,  equal  to  those  other  two 
great  interests  I  have  stated,  those  of  our  empire  and  our 
national  character ;  something,  that,  if  possible,  comes  more 
home  to  the  hearts  and  feelings  of  every  Englishman :  I 
mean,  the  interests  of  our  constitution  itself,  which  is  deeply 
involved  in  the  event  oi  inis  cause.  The  future  use,  and 
the  whole  effect,  if  not  the  very  existence,  of  the  process  of 
an  impeachment  of  high  crimes  and  misdemeanors  before 
the  peers  of  this  kingdom,  upon  the  charge  of  the   Com- 
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mons,  will  very  much  be  decided  by  your  judgment  in  this 
cause.     This  tribunal  will  be  found  (I  hope  it  will  always 
be  found)  too   great   for  petty  causes:  if  it  should  at  the 
same  time  be  found  incompetent  to  one  of  the  greatest ;  that 
is,  if  little  offences,  from  their  minuteness,  escape  you,  and 
the  greatest,  from  their  magnitude,  oppress  you  ;  it  is  im- 
possible, that  this  form  of  trial  should  not,  in  the  end,  vanish 
out  of  the  constitution.     For  we  must  not  deceive  ourselves  : 
whatever  does  not  stand  with  credit  cannot  stand  long.     And 
if  the  constitution  should  be  deprived,  I  do  not  mean  in 
form,  but  virtually,  of  this  resource,  it  is  virtually  deprived 
of  every  thing  else,  that  is  valuable  in  it.     For  this  process 
is  the  cement,  which  binds  the  whole  together ;  this  is  the 
individuating  principle,  that  makes  England  what  England 
is.     In  this  court  it  is,  that  no  subject,  in  no  part  of  the  em- 
pire, can  fail  of  competent  and  proportionable  justice :  here 
it  is,  that  we  provide  for  that,  which  is  the  substantial  excel- 
lence of  our  constitution  ;  I  mean  the  great  circulation  of 
responsibility,  by  which  (excepting  the  supreme  power)  no 
man,  in  no  circumstance,  can   escape  the  account,  which  he 
owes  to  the  laws  of  his  country.     It  is  by  this  process,  that 
magistracy,  which  tries  and  controls  all  other  things,  is  itself 
tried  and  controlled.     Other  constitutions  are  satisfied  with 
making  good  subjects  ;  this  is  a  security  for  good  governors. 
It  is  by  this  tribunal,  that  statesmen,  who  abuse  their  power, 
are  accused  by  statesmen,  and  tried  by  statesmen,  not  upon 
the  niceties  of  a  narrow  jurisprudence,  but  upon  the  enlarged 
and  solid  principles  of  state  morality.     It  is  here,  that  those, 
who  by  the  abuse  of  power  have  violated  the  spirit  of  law, 
can  never  hope  for  protection  from  any  of  its  forms : — ^it  is 
here,  that  those,  who  have  refused  to  conform  themselves  to 
its  perfections,  can  never  hope  to  escape  through  any  of  its 
defects.     It  ought,  therefore,  my  lords,  to  become  our  com- 
mon care  to  guard  this  your  precious  deposit,  rare  in  its  use, 
but  powerful  in  its  effect,  with  a  religious  vigilance,  and  never 
to  suffer  it  to  be  either  discredited  or  antiquated.     For  this 
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great  end  your  lordships  are  invested  with  great  and  plenary 
powers  :  but  you  do  not  suspend,  you  do  not  supersede,  you 
do  not  annihilate  any  subordinate  jurisdiction  ;  on  the  con- 
trary, you  are  auxiliary  and  supplemental  to  them  all. 

Whether  it  is  owing  to  the  felicity  of  our  times,  less  fer- 
tile in  great  offences,  than  those,  which  have  gone  before 
us ;  or  whether  it  is  from  a  sluggish  apathy,  which  has  dulled 
and  enervated  the  public  justice,  I  am  not  called  upon  to 
determine :  but,  whatever  may  be  the  cause,  it  is  now  sixty- 
three  years  since  any  impeachment,  grounded  upon  abuse  of 
authority  and  misdemeanor  in  office,  has  come  before  this 
tribunal.  The  last  is  that  of  Lord  Macclesfield,  which  hap- 
pened in  the  year  1725.  So  that  the  oldest  process  known 
to  the  constitution  of  this  country  has,  upon  its  revival,  some 
appearance  of  novelty.  At  this  time,  when  all  Europe  is 
in  a  state  of,  perhaps,  contagious  fermentation  ;  when  an- 
tiquity has  lost  all  its  reverence  and  all  its  eflfect  on  the  minds 
of  men,  at  the  same  time  that  novelty  is  still  attended  with 
the  suspicions,  that  always  will  be  attached  to  whatever  is 
new ;  we  have  been  anxiously  careful  in  a  business,  which 
seems  to  combine  the  objections  both  to  what  is  antiquated 
and  what  is  novel,  so  to  conduct  ourselves,  that  nothing  in 
the  revival  of  this  great  parliamentary  process  shedl  aflford  a 
pretext  for  its  future  disuse. 

My  lords,  strongly  impressed  as  they  are  with  these  senti- 
ments, the  Commons  have  conducted  themselves  with  singu- 
lar care  and  caution.  Without  losing  the  spirit  and  zeal  of  a 
public  prosecution,  they  have  comported  themselves  with 
such  moderation,  temper,  and  decorum,  as  would  not  have  ill 
become  the  final  judgment,  if  with  them  rested  the  final 
judgment,  of  this  great  cause. 

With  very  few  intermissions,  the  affairs  of  India  have 
constantly  engaged  the  attention  of  the  Commons  for  more 
than  fourteen  years.  We  may  safely  aflSjin,  we  have  tried 
every  mode  of  legislative  provision,  before  we  had  recourse 
to  any  thing  of  penal  process.     It  was  in  the  year  1774  we 
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framed  an  act  of  parliament  for  remedy  to  the  then  existing 
disorders  in  India^  such  as  the  then  information  before  us 
enabled  us  to  enact.     Finding,  that  the  act  of  parliament  did 
not  answer  all  the  ends  that  were  expected  from  it,  we  had, 
in  the  year   1782,  recourse  to  a  body  of  monitory  resolu- 
tions.   Neither  had  we  the  expected  fruit  from  them.    When, 
therefore,  we  found,  that  our  inquiries  and  our  reports,  our 
laws  and  our  admonitions,  were  alike  despised ;  that  enormi- 
ties increased  in  proportion  as  they  were  forbidden,  detect- 
ed, and  exposed  ;  when  we  found,  that  guilt  stalked  with  an 
erect  and  upright  front,  and  that  legal  authority  seemed  to 
skulk  and  hide  its  head  like  outlawed  guilt ;  when  we  found, 
that  some  of  those  very  persons,  who  were  appointed  by 
parliament  to  assert  the  authority  of  the  laws  of  this  king- 
dom, were  the  most  forward,  the  most  bold,  and  the  most 
active,  in  the  conspiracy  for  their  destruction ;  then  it  was 
time  for  the  justice  of  the  nation  to   recollect  itself.     To 
have  forborne  longer  would  not  have  been  patience,  but  col- 
lusion ;  it  would  have  been  participation  with  guilt ;  it  would 
have  been  to  make  ourselves  accomplices  with  the  criminal. 
We  found  it  was  impossible  to  evade  painful  duty,  without 
betraying  a  sacred  trust.     Having,  therefore,  resolved  upon 
the  last  and  only  resource,  a  penal  prosecution,  it  was  our 
next  business  to  act  in  a  manner  worthy  of  our  long  delib- 
eration.    In   all  points  we  proceeded  with  selection.     We 
have  chosen  (we  trust,  it  will  so  appear  to  your  lordships) 
such  a  crime,  and  such  a  criminal,  and  such  a  body  of  evi- 
dence, and  such  a  mode  of  process,  as  would  have  recom- 
mended this  course  of  justice  to  posterity,  even  if  it  had  not 
been  supported  by  any  example  in  the  practice  of  our  fore- 
fathers. 

First,  to  speak  of  the  process :  we  are  to  inform  your  lord- 
ships, that,  besides  that  long  previous  deliberation  of  fourteen 
years,  we  examined,  as  a  preliminary  to  this  proceeding,  every 
circumstance,  which  could  prove  favorable  to  parties  appa- 
rently delinquent,  before  we  finally  resolved  to   prosecute. 
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There  was  no  precedent  to  be  found,  in  the  journals,  favora- 
ble to  persons  in  Mr.  Hastings's  circumstances,  that  was  not 
applied  to.  Many  measures  utterly  unknown  to  former  par^ 
liamentary  proceedings,  and  which,  indeed,  seemed  in  some 
degree  to  enfeeble  them,  but  which  were  all  to  the  advan- 
tage of  those,  that  were  to  be  prosecuted,  were  adopted,  for 
the  first  time,  upon  this  occasion. — In  an  early  stage  of  the 
proceeding,  the  criminal  desired  to  be  heard.  He  was  heard ; 
and  he  produced  before  the  bar  of  the  House  that  insolent 
and  imbecoming  paper,  which  lies  upon  our  table.  It  yras 
deliberately  given  in  by  his  own  hand,  and  signed  with  his 
own  name.  The  Commons,  however,  passed  by  every  thing 
offensive  in  that  paper  with  a  magnanimity,  that  became 
them.  They  considered  nothing  in  it,  but  the  facts  that 
the  defendant' alleged,  and  the  principles  he  maintained  ;  and 
after  a  deliberation,  not  short  of  judicial,  we  proceeded  with 
confidence  to  your  bar. 

So  far  as  to  the  process ;  which,  though  I  mentioned  last 
in  the  line  and  order,  in  which  I  stated  the  objects  of  our 
selection,  I  thought  it  best  to  dispatch  first.. 

As  to  the  crime,  which  we  chose,  we  first  considered  well 
what  it  was  in  its  nature,  under  all  the  circumstances,  which 
attended  it.  We  weighed  it  with  all  its  extenuations,  and 
with  all  its  aggravations.  On  that  review  we  are  warranted 
to  assert,  that  the  crimes,  with  which  we  charge  the  prisoner 
at  the  bar,  are  substantial  crimes ;  that  they  are  no  errors  or 
mistakes,  such  as  wise  and  good  men  might  possibly  fall  into ; 
which  may  even  produce  very  pernicious  effects,  without 
being  in  fact  great  offences.  The  Commons  are  too  liberal, 
not  to  allow  for  the  difficulties  of  a  great  and  arduous  public 
situation.  They  know  too  well  the  domineering  necessities, 
which  frequently  occur  in  all  great  affairs.  They  know  the 
exigency  of  a  pressing  occasion,  which,  in  its  precipitate 
career,  bears  every  thing  down  before  it,  which  does  not  give 
time  to  the  mind  to  recollect  its  faculties,  to  reinforce  its 
reason,  and  to  have  recourse  to  fixed  principles,  but,  by  com- 
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pelUng  an  instant  and  tumultuous  decision,  too  often  obliges 
men  to  decide  in  a  manner,  that  calm  judgment  would  cer- 
tainly have  rejected.  We  know,  as  we  are  to  be  served  by 
men,  that  the  persons,  who  serve  us,  must  be  tried  as  men, 
and  with  a  very  large  allowance  indeed  to  human  infirmity 
and  human  error.  This,  my  lords,  we  knew,  and  we  weighed 
before  we  came  before  you.  But  the  crimes,  which  we 
charge  in  these  articles,  are  not  lapses,  defects,  errors,  of  com- 
mon human  frailty,  which,  as  we  know  and  feel,  we  can 
allow  for.  We  charge  this  oflfender  with  no  crimes,  that 
have  not  arisen  from  passions,  which  it  is  criminal  to  harbor  ; 
with  no  offences,  that  have  not  their  root  in  avarice,  rapacity, 
pride,  insolence,  ferocity,  treachery,  cruelty,  malignity  of 
temper  ;  in  short,  in  nothing,  that  does  not  argue  a  total  ex- 
tinction of  all  moral  principle  ]  that  does  not  manifest  an  in- 
veterate blackness  of  heart,  died  in  grain  with  malice,  vitiated, 
corrupted,  gangrened  to  the  very  core.  If  we  do  not  plant 
his  crimes  in  those  vices,  which  the  breast  of  man  is  made 
to  abhor,  and  the  spirit  of  all  laws,  human  and  divine,  to 
interdict,  we  desiie  no  longer  to  be  heard  upon  this  occasion. 
Let  every  thing  that  can  be  pleaded  on  the  ground  of  surprise 
or  error,  upon  those  grounds  be  pleaded  with  success :  we 
give  up  the  whole  of  those  predicaments.  We  urge  no 
crimes,  that  were  not  crimes  of  forethought.  We  charge 
him  with  nothing,  that  he  did  not  commit  upon  deUberation ; 
that  he  did  not  commit  against  advice,  supplication,  and 
remonstrance ;  that  he  did  not  commit  against  the  direct 
command  of  lawful  authority  ;  that  he  did  not  commit  after 
reproof  and  reprimand,  the  reproof  and  reprimand  of  those, 
who  are  authorized  by  the  laws  to  reprove  and  reprimand 
him.  The  crimes  of  Mr.  Hastings  are  crimes  not  only  in 
themselves,  but  aggravated  by  being  crimes  of  contumacy. 
They  were  crimes  not  against  forms,  but  against  those  eter- 
nal laws  of  justice,  which  are  our  rule  and  our  birthright. 
His  offences  are  not,  in  formal,  technical  language,  but  in  re- 
ality, in  substance,  and  effect,  high  crimes  and  high  misde- 
meanors. 
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So  far  as  to  the  crimes.  As  to  the  criminal,  we  have 
chosen  him  on  the  same  principle,  on  which  we  selected  the 
crimes.  We  have  not  chosen  to  bring  before  you  a  poor, 
puny,  trembling  delinquent,  misled,  perhaps,  by  those,  who 
ought  to  have  taught  him  better,  but  who  have  afterwards 
oppressed  him  by  their  power,  as  they  had  first  corrupted 
him  by  their  example.  Instances  there  have  been  many, 
wherein  the  punishment  of  minor  offences,  in  inferior  persons, 
has  been  made  the  means  of  screening  crimes  of  an  high 
order,  and  in  men  of  high  description.  Our  course  is  differ- 
ent. We  have  not  brought  before  you  an  obscure  offender, 
who,  when  his  insignificance  and  weakness  are  weighed 
against  the  power  of  the  prosecution,  gives  even  to  public 
justice  something  of  the  appearance  of  oppression ;  no,  my 
lords,  we  have  brought  before  you  the  first  man  of  India  in 
rank,  authority,  and  station.  We  have  brought  before  you 
the  chief  of  the  tribe,  the  head  of  the  whole  body  of  eastern 
offenders ;  a  captain-general  of  iniquity,  under  whom  all  the 
fraud,  all  the  peculation,  all  the  tyranny,  in  India,  are  embod- 
ied, disciplined,  arrayed,  and  paid.  This  is  the  person,  my 
lords,  that  we  bring  before  you.  We  have  brought  before 
you  such  a  person,  that,  if  you  strike  at  him  with  the  firm 
and  decided  arm  of  justice,  you  will  not  have  need  of  a 
great  many  more  examples.  You  strike  at  the  whole  corps, 
if  you  strike  at  the  head. 

So  far  as  to  the  crime  :  so  far  as  to  the  criminal.  Now, 
my  lords,  I  shall  say  a  few  words  relative  to  the  evidence, 
which  we  have  brought  to  support  such  a  charge,  and  which 
ought  to  be  equal  in  weight  to  the  charge  itself.  It  is  chiefly 
evidence  of  record,  officially  signed  by  the  criminal  himself 
in  many  instances.  We  have  brought  before  you  his  own 
letters,  authenticated  by  his  own  hand.  On  these  we  chiefly 
rely.  But  we  shall  likewise  bring  before  you  living  wit- 
nesses, competent  to  speak  to  the  points,  to  which  they  are 
brought. 

When  you  consider  the  late  enormous  power  of  the  pris- 
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oner ;  when  you  consider  his  criminal,  indefatigable  assidu- 
ity in  the  destruction  of  all  recorded  evidence  ;  when  you 
consider  the  influence  he  has  over  almost  all  living  testimo- 
ny ;  when  you  consider  the  distance  of  the  scene  of  action  ; 
I  beUeve  your  lordships,  and  I  believe  the  world,  will  be 
astonished,  that  so  much,  so  clear,  so  solid,  and  so  conclusive 
evidence  of  all  kinds  has  been  obtained  against  him.  I  have 
no  doubt,  that  in  nine  instances  in  ten  the  evidence  is  such 
as  would  satisfy  the  narrow  precision  supposed  to  prevail, 
and  to  a  degree  rightly  to  prevail,  in  all  subordinate  power 
and  delegated  jurisdiction.  But  your  lordships  will  maintain, 
what  we  assert  and  claim  as  the  right  of  the  subjects  of 
Great  Britain, — that  you  are  not  boimd  by  any  rules  of  evi- 
dence, or  any  other  rules  whatever,  except  those  of  natural, 
immutable,  and  substantial  justice. 

God  forbid  the  Commons  should  desire,  that  any  thing 
should  be  received  as  proof  from  them,  which  is  not  by  na- 
ture adapted  to  prove  the  thing  in  question.  If  they  should 
make  such  a  request,  they  would  aim  at  overturning  the 
very  principles  of  that  justice,  to  which  they  resort.  They 
would  give  the  nation  an  evil  example,  that  would  rebound 
back  on  themselves,  and  bring  destruction  upon  their  own 
heads,  and  on  those  of  all  their  posterity. 

On  the  other  hand,  I  have  too  much  confidence  in  the 
learning,  with  which  you  will  be  advised,  and  the  liberality 
and  nobleness  of  the  sentiments,  with  which  you  are  bom, 
to  suspect,  that  you  would,  by  any  abuse  of  the  forms,  and 
a  technical  course  of  proceeding,  deny  justice  to  so  great  a 
part  of  the  world,  that  claims  it  at  your  hands.  Your  lord- 
ships always  had  an  ample  power,  and  almost  unlimited  juris- 
diction ;  you  have  now  a  boundless  object.  It  is  not  from 
this  district,  or  from  that  parish,  not  from  this  city,  or  the 
other  province,  that  relief  is  now  applied  for :  exiled  and 
undone  princes,  extensive  tribes,  suffering  nations,  infinite 
descriptions  of  men,  different  in  language,  in  manners,  and 
in  rites — men,  separated  by  every  barrier  of  nature  from  you, 
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by  the  providence  of  God  are  blended  in  one  common  cause, 
and  are  now  become  suppliants  at  your  bar.  For  the  honor 
of  this  nation,  in  vindication  of  this  mysterious  providence, 
let  it  be  known,  that  no  rule  formed  upon  municipal  maxims 
(if  any  such  rule  exists)  will  prevent  the  course  of  that 
imperial  justice,  which  you  owe  to  the  people,  that  call  to 
you  from  all  parts  of  a  great  disjointed  world.  For,  situated 
as  this  kingdom  is,  an  object,  thank  God,  of  envy  to  the  rest 
of  the  nations ;  its  conduct  in  that  high  and  elevated  situ- 
ation will  undoubtedly  be  scrutinized  with  a  severity  as 
great  as  its  power  is  invidious. 

It  is  well  known,  that  enormous  wealth  has  poured  into 
this  country  from  India  through  a  thousand  channels,  public 
and  concealed ;  and  it  is  no  particular  derogation  from  our 
honor  to  suppose  a  possibility  of  being  corrupted,  by  that, 
by  which  other  empires  have  been  corrupted,  and  assem- 
blies, almost  as  respectable  and  venerable  as  your  lordships, 
have  been  directly  or  indirectly  vitiated.  Forty  millions  of 
money,  at  least,  have  within  our  memory  been  brought  from 
India  into  England.  In  this  case  the  most  sacred  judicature 
ought  to  look  to  its  reputation.  Without  offence  we  may 
venture  to  suggest,  that  the  best  way  to  secure  reputation 
is  not  by  a  proud  defiance  of  public  opinion,  but  by  guiding 
our  actions  in  such  a  manner,  as  that  public  opinion  may  in 
the  end  be  securely  defied,  by  having  been  previously  re- 
spected and  dreaded.  No  direct  false  judgment  is  apprehended 
from  the  tribunals  of  this  country.  But  it  is  feared,  that 
partiality  may  lurk  and  nestle  in  the  abuse  of  our  forms  of 
proceeding.  It  is  necessary,  therefore,  that  nothing  in  that 
proceeding  should  appear  to  mark  the  slightest  trace,  should 
betray  the  faintest  odor,  of  chicane.  God  forbid,  that, 
when  you  try  the  most  serious  of  all  causes,  that  when 
you  try  the  cause  of  Asia  in  the  presence  of  Europe,  there 
should  be  the  least  suspicion,  that  a  narrow  partiality,  utterly 
destructive  of  justice,  should  so  guide  us,  that  a  British  sub- 
ject in  power  should  appear  in  substance  to  possess  rights, 
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which  are  denied  to  the  humble  allies,  to  the  attached  depen- 
dants of  this  kingdom,  who  by  their  distance  have  a  double 
demand  upon  your  protection,  and  who,  by  an  implicit  (I 
hope  not  a  weak  and  useless)  trust  in  you,  have  stripped 
themselves  of  every  other  resource  under  heaven. 

I  do  not  say  this  from  any  fear,  doubt,  or  hesitation,  con- 
cerning what  your  lordships  will  finally  do,  none  in  the 
world  ;  but  I  cannot  shut  my  ears  to  the  rumors,  which  you 
all  know  to  be  disseminated  abroad.  The  abusers  of  power 
may  have  a  chance  to  cover  themselves  by  those  fences  and 
intrenchments,  which  were  made  to  secure  the  liberties  of 
the  people  agednst  men  of  that  very  description.  But  God 
forbid  it  should  be  bruited  from  Pekin  to  Paris,  that  the  laws 
of  England  are  for  the  rich  and  the  powerful ;  but  to  the 
poor,  the  miserable,  and  defenceless,  they  afford  no  resource 
at  all.  God  forbid  it  should  be  said,  no  nation  is  equal  to 
the  English  in  substantial  violence  and  in  formal  justice, — 
that  in  this  kingdom  we  feel  ourselves  competent  to  confer 
the  most  extravagant  and  inordinate  powers  upon  public 
ministers,  but  that  we  are  deficient,  poor,  helpless,  lame,  and 
impotent  in  the  means  of  calling  them  to  account  for  their 
use  of  them.  An  opinion  has  been  insidiously  circulated 
through  this  kingdom,  and  through  foreign  nations  too,  that, 
in  order  to  cover  our  participation  in  guilt,  and  our  common 
interest  in  the  plunder  of  the  East,  we  have  invented  a  set 
of  scholastic  distinctions,  abhorrent  to  the  common  sense, 
and  unpropitious  to  the  common  necessities,  of  mankind ; 
by  which  we  are  to  deny  ourselves  the  knowledge  of  what 
the  rest  of  the  world  knows,  and  what  so  great  a  part  of  the 
world  both  knows  and  feels.  I  do  not  deprecate  any  ap- 
pearance, which  may  give  countenance  to  this  aspersion, 
from  suspicion,  that  any  corrupt  motive  can  influence  this 
court ;  I  deprecate  it  from  knowing,  that  hitherto  we  have 
moved  within  the  narrow  circle  of  municipal  justice.  I  am 
afraid,  that,  from  the  habits  acquired  by  moving  within  a 
circumscribed  sphere,  we  may  be  induced  rather  to  endeavor 


WARREN  HASTINGS,  ESQ.  23 

at  forcing  nature  into  that  municipal  circle,  than  to  enlarge 
the  circle  of  national  justice  to  the  necessities  of  the  empire 
we  have  obtained. 

This  is  the  only  thing,  which  does  create  any  doubt  or 
difficulty  in  the  minds  of  sober  people.  But  there  are  those, 
who  will  not  judge  so  equitably.  Where  two  motives, 
neither  of  them  perfectly  justifiable,  may  be  assigned,  the 
worst  has  the  chance  of  being  preferred.  If,  from  any  ap- 
pearance of  chicane  in  the  court,  justice  should  fail,  all  men 
will  say,  better  there  were  no  tribunals  at  all.  In  my  hum- 
ble opinion,  it  would  be  better  a  thousand  times  to  give  all 
complainants  the  short  answer  the  Dey  of  Algiers  gave  a 
British  ambassador,  representing  certain  grievances  suffered 
by  the  British  merchants, — "My  friend,"  (as  the  story  is 
related  by  Dr.  Shawe,)  "  do  not  you  know,  that  my  subjects 
are  a  band  of  robbers,  and  that  I  am  their  captain  ?  " — ^better 
it  would  be  a  thousand  times,  and  a  thousand  thousand  times 
more  manly,  than  an  hypocritical  process,  which,  under  a 
pretended  reverence  to  punctilious  ceremonies  and  observan- 
ces of  law,  abandons  mankind,  without  help  and  resource, 
to  all  the  desolating  consequences  of  arbitrary  power.  The 
conduct  and  event  of  this  cause  will  put  an  end  to  such 
doubts,  wherever  they  may  be  entertained.  Your  lordships 
will  exercise  the  great  plenary  powers,  with  which  you  are 
invested,  in  a  manner,  that  will  do  honor  to  the  protecting 
justice  of  this  kingdom,  that  will  completely  avenge  the 
great  people,  who  are  subjected  to  it.  Tou  will  not  suffer 
your  proceedings  to  be  squared  by  any  rules,  but  by  their  ne- 
cessities, and  by  that  law  of  a  common  nature,  which 
cements  them  to  us,  and  us  to  them.  The  reports  to  the 
contrary  have  been  spread  abroad  with  uncommon  industry ; 
but  they  will  be  speedily  refuted  by  the  humanity,  simplicity, 
dignity,  and  nobleness  of  your  lordships'  justice. 

Having  said  all,  that  I  am  instructed  to  say,  concerning 
the  process,  which  the  House  of  Commons  has  used,  con- 
cerning the  crimes,  which  they  have  chosen,  concerning  the 
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criminal,  upon  whom  they  attach  the  crimes,  and  concerning 
the  evidence,  which  they  mean  to  produce ;  I  am  now  to 
proceed  to  open  that  part  of  the  business,  which  falls  to  my 
share.  It  is  rather  an  explanation  of  the  circumstances,  than 
an  enforcement  of  the  crimes. 

Your  lordships  of  course  will  be  apprized,  that  this  cause 
is  not  what  occurs  every  day  in  the  ordinary  round  of  mu- 
nicipal affairs;  that  it  has  a  relation  to  many  things,  that  it 
touches  many  points  in  many  places,  which  are  wholly  re- 
moved from  the  ordinary  beaten  orbit  of  our  English  affairs. 
In  other  affairs  every  allusion  immediately  meets  its  point  of 
reference  ;  nothing  can  be  started,  that  does  not  immediately 
awaken  to  your  attention  something  in  your  own  laws  and 
usages,  which  you  meet  with  every  day  in  the  ordinary 
transactions  of  life.  But  here  you  are  caught,  as  it  were, 
into  another  world ;  you  are  to  have  the  way  pioneered  be- 
fore you.  As  the  subject  is  new,  it  must  be  explained ;  as  it 
is  intricate,  as  well  as  new,  that  explanation  can  be  only 
comparatively  short :  and,  therefore,  knowing  your  lordships 
to  be  possessed,  along  with  all  other  judicial  virtues,  of  the 
first,  and  foundation  of  them  all,  judicial  patience,  I  hope 
that  you  will  not  grudge  a  few  hours  to  the  explanation  of 
that,  which  has  cost  the  Commons  fourteen  years'  assiduous 
application  to  acquire ; — ^that  your  lordships  will  not  disdain  to 
grant  a  few  hours  to  what  has  cost  the  people  of  India  up- 
wards of  thirty  years  of  that  innate,  inveterate,  hereditary 
patience  to  endure. 

My  lords,  the  powers,  which  Mr.  Hastings  is  charged 
with  having  abused,  are  the  powers  delegated  to  him  by  the 
E^t-India  Company.  The  East-India  Company  itself  acts 
under  two  very  dissimilar  sorts  of  powers,  derived  from  two 
sources  very  remote  from  each  other.  The  first  soiurce  of 
its  power  is  under  charters,  which  the  Crown  of  Great  Britain 
was  authorized  by  act  of  parliament  to  grant ;  the  other  is 
from  several  charters  derived  from  the  emperor  of  the  Moguls, 
the  person  in  whose  dominions  they  were  chiefly  conversant : 
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particularly  that  great  charter,  by  which,  in  the  year  1766, 
they  acquired  the  high  stewardship  of  the  kingdoms  of  Ben- 
gal, Bahar,  and  Orissa.  Under  those  two  bodies  of  charters, 
the  East-India  Company  and  all  their  servants  are  authorized 
to  act. 

As  to  those  of  the  first  description,  it  is  from  the  British^ 
charters  that  they  derive  the  capacity,  by  which  they  are 
considered  as  a  public  body,  or  at  all  capable  of  any  public 
function.  It  is  from  thence  they  acquire  the  capacity  to  take 
from  any  power  whatsoever  any  other  charter,  to  acquire  any 
other  offices,  or  to  hold  any  other  possessions.  This,  being 
the  root  and  origin  of  their  power,  renders  them  responsible 
to  the  party,  from  whom  all  their  immediate  and  consequen- 
tial powers  are  derived.  As  they  have  emanated  from  the 
supreme  power  of  this  kingdom,  the  whole  body  and  the 
whole  train  of  their  servants,  the  corporate  body  as  a  corpo- 
rate body,  individuals  as  individuals,  are  responsible  to  th 
high  justice  of  this  kingdom.  In  delegating  great  power  to 
the  East-India  Company  this  kingdom  has  not  released  its 
sovereignty ;  on  the  contrary,  the  responsibility  of  the  com- 
pany is  increased  by  the  greatness  and  sacredness  of  the 
powers  that  have  been  intrusted  to  it.  Attempts  have  been 
made  abroad  to  circulate  a  notion,  that  the  acts  of  the  East- 
India  Company  and  their  servants  are  not  cognizable  here. 
I  hope  on  this  occasion  your  lordships  will  show,  that  this 
nation  never  did  give  a  power,  without  annexing  to  it  a  pro- 
portionable degree  of  responsibility. 

As  to  their  other  powers,  the  company  derives  them  from 
the  Mogul  empire  by  various  charters '  from  that  crown,  and 
from  the  great  magistrates  of  that  crown,  and  particularly  by 
the  Mogul  charter  of  1766,  by  which  they  obtained  the  Du- 
anni,  that  is,  the  office  of  Lord  High  Steward  of  the  king- 
doms of  Bengal,  Bahar,  and  Orissa.  By  that  charter  they 
boimd  themselves  (and  bound  inclusively  all  their  servants) 
to  perform  all  the  duties  belonging  to  that  new  office,  and  to 
be  held  by  all  the  ties  belonging  to  that  new  relation.     If 
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the  Mogul  empire  had  existed  in  its  vigor  they  would  have 
been  bound,  under  that  responsibility,  to  observe  the  laws, 
rights,  usages,  and  customs  of  the  natives;  and  to  pursue 
their  benefit  in  all  things.  For  this  duty  was  inherent  in 
the  nature,  institution,  and  purpose  of  the  office  which  they 
received.  If  the  power  of  the  sovereign,  from  whom  they 
derived  these  powers,  should  by  any  revolution  in  human 
affairs  be  annihilated  or  suspended,  their  duty  to  the  people 
below  them,  which  was  created  under  the  Mogul  charter,  is 
not  annihilated,  is  not  even  suspended ;  and  for  their  respon- 
sibility in  the  performance  of  that  duty  they  are  thrown 
back  upon  that  country  (thank  God,  not  annihilated)  from 
whence  their  original  power,  and  all  subsequent  derivative 
powers,  have  flowed.  When  the  company  acquired  that 
high  office  in  India,  an  English  corporation  became  an  inte- 
gral part  of  the  Mogul  empire.  When  Great  Britain  virtually 
assented  to  that  grant  of  office,  and  afterwards  took  advantage 
of  it.  Great  Britain  guarantied  the  performance  of  all  its  du- 
ties. Great  Britain  entered  into  a  virtual  act  of  union  with 
that  country  ;  by  which  we  bound  ourselves  as  securities  to 
preserve  the  people  in  all  the  rights,  laws,  and  liberties  which 
their  natural  original  sovereign  was  bound  to  support,  if  he 
had  been  in  condition  to  support  them.  By  the  disposition 
of  events  the  two  duties,  flowing  from  two  diffierent  sources, 
are  now  united  in  one.  The  people  of  India  therefore  come, 
in  the  name  of  the  Commons  of  Great  Britain,  but  in  their 
own  right,  to  the  bar  of  this  House,  before  the  supreme  royal 
justice  of  this  kingdom,  from  whence  originally  all  the  pow- 
ers, under  which  they  have  suffered,  were  derived. 

It  may  be  a  little  necessary,  when  we  are  stating  the 
powers  the  company  have  derived  from  their  charter,  and 
which  we  state  Mr.  Hastings  to  have  abused,  to  state  in  as 
short  and  as  comprehensive  words  as  I  can  (for  the  matter  is 
large  indeed)  what  the  constitution  of  that  company  is;  I 
mean,  chiefly,  what  it  is  in  reference  to  its  Indian  service, 
the  great  theatre  of  the  abuse.      Your  lordships  will  nat- 
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urally  conceive,  that  it  is  not  to  inform  you,  but  to  revive 
circumstances  in  your  memory,  that  I  enter  into  this  detail. 

You  will  therefore  recollect,  that  the  East-India  Company 
had  its  origin  about  the  latter  end  of  the  reign  of  Elizabeth, 
a  period  of  projects,  when  all  sorts  of  commercial  adventures, 
companies,  and  monopolies  were  in  fashion.     At  that  time 
the  company  was  constituted,  with  extensive  powers  for  in- 
creasing the  commerce  and  the  honor  of  this  country ;  be- 
cause increasing  its  conmierce,  without  increasing  its  honor 
and  reputation,  would  have  been  thought  at  that  time,  and  will 
be  thought  now,  a  bad  bargain  for  the  country.     The  powers 
of  the  company  were,  under  that  charter,  merely  commercial. 
By  degrees,  as  the  theatre  of  operation  was  distant ;  as  its 
intercourse  was  with  many  great,  some  barbarous,  and  all  of 
them  armed  nations ;  nations,  in  which  not  only  the  sovereign 
but  the  subjects  were  armed ;  it  was  found  necessary  to  en- 
large their  powers.     The  first  power  they  obtained  was  a 
power  of  naval  discipline  in  their  ships ;  a  power  which  has 
been  since  dropped;   the   next  was  a  power  of  law  mar- 
tial ;  the  next  was  a  power  of  civil,  and,  to  a  degree,  of 
criminal,  jurisdiction,  within  their  own  factories,  upon  their 
own  people,  and  their  own  servants ;  the  next  was,  and  here 
was  a  stride  indeed,  the  power  of  peace  and  war.     Those 
high  and  almost  incommunicable  prerogatives  of  sovereignty, 
which  were  hardly  ever  known  before  to  be  parted  with  to 
any  subjects,  and  which,  in  several  states,  were  not  wholly 
intrusted  to  the  prince  or  head  of  the  commonwealth  himself, 
were  given  to  the  East-India  Company.     That  company  ac- 
quired these  powers  about  the  end  of  the  reign  of  Charles  II. ; 
and  they  were  afterwards  more  fully,  as  well  as  more  legally, 
given  by  parliament  after  the  revolution.     From  this  time 
the  East -India  Company  was  no  longer  merely  a  mercantile 
company,  formed  for  the  extension  of  the  British  commerce ; 
it  more  nearly  resembled  a  delegation  of  the  whole  power 
and  sovereignty  of  this  kingdom,  sent  into  the  East.     From 
that  time  the  company  ought  to  be  considered  as  a  subordi- 
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nate  sovereign  power ;  that  is,  sovereign  with  regard  to  the 
objects  which  it  touched ;  subordinate  with  regard  to  the 
power  from  whence  its  great  trust  was  derived.  Under  these 
successive  arrangements  things  took  a  course  very  different 
from  their  usual  order.  A  new  disposition  took  place,  not 
dreamt  of  in  the  theories  of  speculative  politicians ;  and  of 
which  few  examples,  in  the  least  resembling  it,  have  been 
seen  in  the  modern  world,  none  at  all  in  the  ancient.  In 
other  instances  a  political  body,  that  acts  as  a  commonwealth, 
was  first  settled,  and  trade  followed  as  a  consequence  of  the 
protection  obtained  by  political  power ;  but  here  the  course 
of  affairs  was  reversed.  The  constitution  of  the  company 
began  in  commerce,  and  ended  in  empire.  Indeed,  wherever 
the  sovereign  powers  of  peace  and  war  are  given,  there  wants 
but  time  and  circumstance  to  make  these  powers  supersede 
every  other.  The  affairs  of  commerce  will  fall,  at  last,  into 
their  proper  rank  and  situation.  However  primary  in  their 
original  intention,  they  will  become  secondary.  The  pos^ 
session,  therefore,  and  the  power  of  assertion,  of  these  great 
authorities,  coinciding  with  the  improved  state  of  Europe, 
with  the  improved  state  of  arts  in  Europe,  with  the  improved 
state  of  laws,  and,  what  is  much  more  material,  the  improved 
state  of  military  discipline,  more  and  more  perfected  every 
day  with  us ; — ^universal  improvement  in  Europe  coinciding 
with  the  general  decay  of  Asia  (for  the  proud  day  of  Asia  is 
passed);  this  improvement  coinciding  with  the  relaxation 
and  dissolution  of  the  Mogul  government,  with  the  decline 
of  its  warlike  spirit,  with  the  total  disuse  of  the  ancient  strict- 
ness of  the  military  discipline  established  by  Tamerlane  ;•<•— 
the  India  Company  came  to  be  what  it  is — a  great  empire, 
carrying  on,  subordinately,  a  great  commerce :  it  became 
that  thing,  which  was  supposed  by  the  Roman  law  irrecon- 
cilable to  reason  and  propriety — eundem  negoticUorem  et 
dominwm :  the  same  power  became  the  general  trader,  the 
same  power  became  the  supreme  lord. 

In  this  exalted  situation  the  India  Company,  however,  still 
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preserves  traces  of  its  original  mercantile  character.  The 
whole  exterior  order  of  its  political  service  is  carried  on  upon 
a  mercantile  plan  and  mercantile  principles.  In  fact,  the 
East-India  Company  in  Asia  is  a  state  in  the  disguise  of  a 
merchant.  Its  whole  service  is  a  system  of  public  offices  in 
the  disguise  of  a  counting-house.  Accordingly,  the  whole 
external  order  and  series  of  the  service,  as  I  observed,  is  com- 
mercial ;  the  principal,  the  inward,  the  real,  is  almost  entirely 
political. 

This  system  of  the  company's  service,  its  order  and  disci- 
pline, is  necessary  to  be  explained  to  your  lordships,  that 
you  may  see  in  what  manner  the  abuses  have  affected  it. 
In  the  first  place,  all  the  persons,  who  go  abroad  in  the 
company's  civil  service,  enter  as  clerks  in  the  counting- 
house,  and  are  called  by  a  name  to  correspond  to  it,  writers. 
In  that  condition  they  are  obliged  to  serve  five  years.  The 
second  step  is  that  of  9i  factor^  in  which  they  are  obliged  to 
serve  three  years.  The  third  step  they  take  is  that  of  a 
junior  merchant^  in  which  they  are  obliged  to  serve  three 
years  more.  At  that  period  they  become  senior  merchants^ 
which  is  the  highest  stage  of  advance  in  the  company's  ser- 
vice; a  rank,  by  which  they  had  pretensions,  before  the 
year  1774,  to  the  council,  to  the  succession  of  the  presi- 
dency, and  to  whatever  other  honors  the  company  has  to 
bestow. 

The  company  had,  in  its  early  times,  established  factories 
in  certain  places ;  which  factories,  by  degrees,  grew  to  the 
name  of  presidencies  and  council,  in  proportion  as  the  power 
and  influence  of  the  company  increased,  and  as  the  political 
began  first  to  struggle  with,  and  at  length  to  predominate 
over,  the  mercantile.  In  this  form  it  continued  till  the  year 
1773  ;  when  the  legislature  broke  in,  for  proper  reasons  ui^- 
ing  them  to  it,  upon  that  order  of  the  service,  and  appointed 
to  the  superior  department  persons  who  had  no  title  to  that 
place  under  the  ordinary  usage  of  the  service.  Mr.  Hastings 
and  Mr.  Harwell,  whatever  other  titles  they  might  have  had, 
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held  solely  under  the  act  of  parliament  nominating  them  to 
that  authority ;  but  in  all  other  respects,  except  where  the 
act  and  other  subsequent  acts  have  not  broken  in  upon  it, 
the  whole  course  of  the  service  remains  upon  the  ancient 
footing,  that  is,  the  commercial  footing,  as  to  the  gradation 
and  order  of  service. 

Your    lordships  see    here  a  regular  series   of  gradation, 
which  requires  eleven  years,  before  any  persons  can  arrive 
at  the  highest  trusts  and  situations.     You  will  therefore  be 
astonished,  when  so  long  a  probationary  service  was  required, 
that  effects,  very  different  from  those  to  be  expected  from 
long  probation,  have  happened  ;  and  that  in  a  much  shorter 
time  than  those  eleven  years  you  have  seen  persons  returning 
into  this  kingdom  with  affluent,  with  overbearing  fortunes. 
It  will  be  a  great  part  of  your  inquiry,  when  we  come  before 
your  lordships  to  substantiate  evidence  against  Mr.  Hastings, 
to  discover  how  that  order  came  to  be  so  completely  broken 
down  and  erased,  that  scarce  a  trace  of  it,  for  any  good  pur- 
pose, remains.     Though  I  will   not  deny,  that  that  order,  or 
that  any  order  in  a  state,  may  be  superseded  by  the  ruling 
power,  when  great  talents,  upon  pressing  exigences,  are  to  be 
called  forth ;    yet  I  must  say,  the  order  itself  was  formed 
upon  wise  principles.     It  furnished  the  persons,  who  were 
put  in  that  course  of  probation,  with  an  opportunity  (if  cir- 
cumstances enabled  them)  of  eicquiring  experience  in  busi- 
ness of  revenue,  trade,  and  policy.     It  gave  to  those  who 
watched  them,  a  constant  inspection  of  their  conduct  through 
all  their  progress.     On  the  expectants  of  office  it  imposed 
the  necessity  of  acquiring  a  character  in  proportion  to  their 
standing  ;  in  order  that  all,  which  they  had  gained  by  the 
good  behavior  of  years,  should  not  be  lost  by  the  misconduct 
of  an  hour.      It  was  a  great  substantial    regulation.      But 
scarce  a  trace  of  the  true  spirit  of  it  remains  to  be  discov- 
ered in  Mr.  Hastings's  government ;  for  Mr.  Hastings  estab- 
lished offices,  nay,  whole  systems  of  offices,  and  especially 
a  system  of  offices  in   1781,  which  being   altogether  new, 
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none  of  the  rules  of  gradation  applied  to  them ;  and  he 
filled  those  offices  in  such  a  manner,  as  suited  best,  not  the 
constitution  nor  the  spirit  of  the  service,  but  his  own  particu- 
lar views  and  purposes.  The  consequence  has  been,  that 
persons,  in  the  most  immature  stages  of  life,  have  been  ap- 
pointed to  conduct  affairs,  which  required  the  greatest  matu- 
rity of  judgment,  the  greatest  possible  temper  and  modera- 
tion. Effects  naturally  consequent  have  followed  upon  it. — 
I  shall  not  trouble  your  lordships  with  any  further  observa- 
tions on  this  system  of  gradation. 

I  must,  however,  remark,  before  I  go  further,  that  there 
is  something  in  the  representation  of  the  East-India  Compa- 
ny, in  their  oriental  territory,  different  from  that,  perhaps,  of 
any  other  nation,  that  has  ever  transported  any  part  of  its 
power  from  one  country  to  another.  The  East-India  Com- 
pany, in  India,  is  not  properly  a  branch  of  the  British  nation ; 
it  is  only  a  deputation  of  individuals.  When  the  Tartars 
entered  into  China,  when  the  Arabs  and  Tartars  succes- 
sively entered  into  Indostan,  when  the  Goths  and  Yandals 
penetrated  into  Europe,  when  the  Normans  forced  their  way 
into  England ;  indeed,  in  all  conquests,  migrations,  settle- 
ments, and  colonizations,  the  new  people  came  as  the  offset 
of  a  nation.  The  company  in  India  does  not  exist  as  a 
national  colony.  In  effect  and  substance,  nobody  can  go 
thither,  that  does  not  go  in  its  service.  The  English  in 
India  are  nothing  but  a  seminary  for  the  succession  of  officers. 
They  are  a  nation  of  placemen  ] — they  are  a  commonwealth 
without  a  people  ; — they  are  a  state  made  up  wholly  of  magis- 
trates. There  is  nothing  to  be,  in  propriety,  called  people, 
to  watch,  to  inspect,  to  balance  against  the  power  of  office. 
The  power  of  office,  so  far  as  the  English  nation  is  con- 
cerned, is  the  sole  power  in  the  country.  The  consequence 
of  which  is,  that,  being  a  kingdom  of  magistrates,  what  is 
commonly  called  the  esprit  du  corps  is  strong  in  it.  This 
spirit  of  the  body  predominates  equally  in  all  its  parts  ;  by 
which  the  members  must  consider  themselves  as  having  a 
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common  interest,  and  that  common  interest  separated  both 
from  that  of  the  country,  which  sent  them  out,  and  from  that 
of  the  country  in  which  they  act.  No  control  upon  them 
exists  ;  none,  I  mean,  in  persons,  who  understand  their  lan- 
guage, who  understand  their  manners,  or  can  apply  their  con- 
duct to  the  laws.  Therefore,  in  a  body  so  constituted  con- 
federacy is  easy,  and  has  been  general.  Tour  lordships  are 
not  to  expect,  that  that  should  happen  in  such  a  body,  which 
never  happened  in  any  body  or  corporation;  that  is,  that 
they  should,  in  any  instance,  be  a  proper  check  and  control 
upon  themselves.  It  is  not  in  the  nature  of  things.  The 
fundamental  principle  of  the  whole  of  the  East-India  Com- 
pany's system  is  monopoly  in  some  sense  or  other.  The 
same  principle  predominates  in  the  service  abroad,  and  the 
service  at  home  ;  and  both  systems  are  united  into  one,  ani- 
mated with  the  same  spirit,  that  is,  with  the  corporate  spirit. 
The  whole,  taken  together,  is  such  as  has  not  been  seen  in 
the  examples  of  the  Moors,  the  Portuguese,  the  SpaniardSi 
the  Romans ;  in  no  old,  in  no  recent  examples.  The  Dutch 
may  resemble  it,  but  they  have  not  an  empire  properly  so 
denominated.  By  means  of  this  peculiar  circumstance  it 
has  not  been  difficult  for  Mr.  Hastings  to  embody  abuse,  and 
to  put  himself  at  the  head  of  a  regular  system  of  corruption. 
Another  circumstance  in  that  service  is  deserving  of  no- 
tice. Except  in  the  highest  parts  of  all,  the  emoluments  of 
office  do  not  in  any  degree  correspond  with  the  trust,  nor 
the  nature  of  the  office  with  its  name.  In  other  official  sys- 
tems the  style,  in  general,  is  above  the  function ;  here  it  is 
the  reverse.  Under  the  name  of  junior  merchant,  senior 
merchant,  writer,  and  other  petty  appellations  of  the  count- 
ing-house, you  have  magistrates  of  high  dignity,  you  have 
administrators  of  revenues  truly  royal ; — you  have  judges 
civil,  and  in  some  respects  criminal,  who  pass  judgment  upon 
the  greatest  properties  of  a  great  country.  The  legal  pub- 
lic emoluments,  that  belong  to  them,  are  very  often  so  inade- 
quate to  the  real  dignity  of  the  character,  that  it  is  impossi- 
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ble,  almost  absolutely  impossible,  for  the  subordinate  parts 
of  it,  which,  though  subordinate,  are  stations  of  power,  to 
exist,  as  Englishmen,  who  look  at  a  fortune  to  be  enjoyed 
at  home  as  their  ultimate  object,  and  to  exist  in  a  state,  of 
perfect  incorruption  in  that  service. 

In  some  parts  of  Europe  it  is  true  that  the  greatest  situa- 
tions are  often  attended  with  but  little  emolument ;  yet  still 
they  are  filled.  Why  ?  Because  reputation,  glory,  fame,  the 
esteem,  the  love,  the  tears  of  joy,  which  flow  from  happy 
sensibility,  the  honest  applauses  of  a  grateful  country,  some- 
times pay  the  qares,  anxieties,  and  toils,  which  wait  on  great 
situations  in  the  commonwealth  :  and  in  these,  they  pay  in 
money  what  cannot  be  paid  in  fame  and  reputation.  It  is 
the  reverb  in  the  service  of  the  India  Company.  Glory  is 
not  the  lot  of  subordinated  merit ;  and  all  the  subordinate 
parts  of  the  gradation  are  officers,  who,  in  comparison  with 
the  offices  and  duties  intrusted  with  them,  are  miserably 
provided  for ;  whereas  the  chief  of  each  great-  presidency 
has  emoluments  securing  him  against  every  mode  of  tempta- 
tion. But  if  this  has  not  secured  the  head,  we  may  easily 
judge  how  the  members  are  to  be  coerced.  Mr.  Hastings, 
at  the  head  of  the  service,  with  high  legal  emoluments,  has 
fouled  his  hands  and  sullied  his  government  with  bribes.  He 
has  substituted  oppression  and  tyranny  in  the  place  of  legal 
government.  With  all  that  unbounded,  licentious  power, 
which  he  has  assumed  over  the  public  revenues,  instead  of 
endeavoring  to  find  a  series  of  gradual,  progressive,  honora- 
ble, and  adequate  rewards  for  the  persons,  who  serve  the 
public  in  the  subordinate  but  powerful  situations,  he  has 
left  them  to  prey  upon  the  people,  without  the  smallest  de- 
gree of  control.  In  default  of  honest  emolument,  there  is 
the  unbounded  license  of  power  ;  and  (as  one  of  the  honest- 
est  and  ablest  servants  of  the  company  said  to  me  in  con- 
versation) the  civil  service  of  the  company  resembled  the 
military  service  of  the  Mahrattas,  little  pay,  but  unbounded 
license  to  plunder.     I  do  not  say,  that  some  of  the  salaries 
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given  in  India  would  not  sound  well  here :  but  when  you 
consider  the  nature  of  the  trusts,  the  dignity  of  the  situatioUi 
whatever  the  name  of  them  may  be,  the  powers  that  are 
granted,  the  hopes,  that  every  man  has  of  establishing  him- 
self at  home;  I  repeat,  it  is  a  source  of  infinite  grievance, — 
of  infinite  abuse:  of  which  source  of  corrupt  power  we 
charge  Mr.  Hastings  with  having  availed  himself,  in  filling 
up  the  void  of  direct  pay  by  finding  out  and  countenancing 
every  kind  of  oblique  and  unjust  emolument :  though  it 
must  be  confessed,  that  he  is  far  from  being  solely  guilty  of 
this  ofience. 

Another  circumstance,  which  distinguishes  the  East-India 
Company,  is  the  youth  of  the  persons,  who  are  employed  in 
the  system  of  that  service.  The  servants  have  almost  uni- 
versally been  sent  out  to  begin  their  progress  and  career  in 
active  occupation,  and  in  the  exercise  of  high  authority,  at 
that  period  of  life,  which,  in  all  other  places,  has  been  em- 
ployed in  the  course  of  a  rigid  education.  To  put  the  mat- 
ter in  a  few  words,  they  are  transferred  from  slippery  youth 
to  perilous  independence,  from  perilous  independence  to  in- 
ordinate expectations,  from  inordinate  expectations,  to  bound- 
less power.  School-boys  without  tutors,  minors  without 
guardians,  the  world  is  let  loose  upon  them  with  all  its  temp- 
tations ,-  and  they  are  let  loose  upon  the  world  with  all  the 
powers,  that  despotism  involves. 

It  is  further  remarkable,  these  servants  exercise,  what 
your  lordships  are  now  exercising,  high  judicial  powers ;  and 
they  exercise  them  without  the  smallest  study  of  any  law, 
either  general  or  municipal.  It  is  made  a  sort  of  rule  in  the 
service,  a  rule  confirmed  even  by  the  attempts,  that  were 
made  to  correct  it,  (I  mean,  confirmed  by  Sir  Elijah  Impey, 
when,  under  the  auspices  of  Mr.  Hastings,  he  undertook  to 
be  legislator  for  India,)  that  the  judicial  character,  the  last  in 
the  order  of  legal  progress,  that  to  which  all  professional 
men  look  up  as  the  crown  of  their  labors,  that  ultimate 
hope  of  men  grown  grey  in  professional  practice,  is  among 
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the  first  experimental  situations  of  a  company's  servant.  It 
is  expressly  said  in  that  body  of  regulations^  to  which  I  al- 
lude, that  the  office  and  situation  of  a  judge  of  the  dewanny 
courts  of  adawlet  is  to  be  filled  by  the  junior  servants  of 
the  company  ;  and,  as  the  judicial  emolument  is  not  substan- 
tially equal  to  that  of  other  situations,  the  office  of  a  judge 
is  to  be  taken,  as  it  were  in  transitu,  as  a  passage  to  other 
offices  not  of  a  judicial  nature.  As  soon,  therefore,  as  a 
young  man  has  supplied  the  defects  of  his  education  by  the 
advantage  of  some  experience,  he  is  immediately  translated 
to  a  totally  different  office :  and  another  young  man  is  sub- 
stituted to  learn,  at  the  expense  of  the  property  of  India,  to 
fill  a  situation,  which,  when  he  may  be  qualified  to  all,  he  is 
no  longer  to  hold. 

It  is  in  a  great  measure  the  same  with  regard  to  the  other 
situations.  They  are  the  situations  of  great  statesmen, 
which,  according  to  the  practice  of  the  world,  require,  to  fill 
properly,  rather  a  large  converse  with  men  and  much  inter-* 
course  in  life,  than  deep  study  of  books  -,  though  that,  too, 
has  its  eminent  service.  We  know,  that  in  the  habits  of 
civilized  life,  in  cultivated  society,  there  is  imbibed  by  men 
a  good  deal  of  the  solid  practice  of  government,  of  the  true 
maxims  of  state,  and  every  thing,  that  enables  a  man  to  serve 
his  country.  But  these  men  are  sent  over  to  exercise  func- 
tions, at  which  a  statesman  here  would  tremble,  without  any 
theoretical  study,  and  without  any  of  that  soirt  of  experience, 
which,  in  mixed  societies  of  business  and  converse,  form 
men  gradually  and  insensibly  to  great  affairs.  Low  cunning, 
intrigue  and  stratagem,  are  soon  acquired ;  but  manly,  durable 
policy,  which  never  sacrifices  the  general  interest  to  a  partial 
or  momentary  advantage,  is  not  so  cheaply  formed  in  the 
human  understanding. 

Mr.  Hastings,  in  his  defence  before  the  House  of  Com- 
mons, and  in  the  defences  he  has  made  before  your  lordships, 
has  lamented  his  own  situation  in  this  particular.  It  was 
much  to  be  lamented  indeed.     How  far  it  will  furnish  justi- 

3* 


36  SPEECH  IN   THE  IMPEACHMENT  OF 

fication,  extenuation,  or  palliation  of  his  conduct,  when  we 
come  to  examine  that  conduct,  will  be  seen. 

These  circumstances  in  the  system  have,  in  a  great  degree, 
vitiated  and  perverted  what  is  in  reality,  and  many  things  are 
in  reality,  excellent  in  it.  They  have  rendered  the  applica- 
tion of  all  correctives  and  remedies  to  abuse,  at  best,  precari- 
ous in  their  operation.  The  laws,  that  we  have  made,  the 
covenants,  which  the  company  has  obliged  its  servants  to 
enter  into,  the  occasional  orders  that  have  been  given,  at  least 
ostensibly  good,  all  have  proved  noxious  to  the  country,  in- 
stead of  beneficial.  To  illustrate  this  point,  I  beg  leave  to 
observe  to  your  lordships,  that  the  servants  of  the  company 
are  obliged  to  enter  into  that  service,  not  only  with  an  im- 
pression of  the  general  duty,  which  attaches  upon  all  servants, 
but  are  obliged  to  engage,  in  a  specific  covenant  with  their 
masters,  to  perform  all  the  duties  described  in  that  covenant 
(which  are  all  the  duties  of  their  relation)  under  heavy  pen- 
alties. They  are  bound  to  a  repetition  of  these  covenants  at 
every  step  of  their  progress,  from  writer  to  factor,  from  factor 
to  junior  merchant,  and  from  junior  merchant  to  senior  mer- 
chant. They  ought,  according  to  the  rule,  to  renew  these 
covenants  at  these  times  by  something,  (I  speak  without 
offence,)  which  may  be  said  to  resemble  confirmation  in  the 
church.  They  are  obliged  to  renew  their  obligation  in  par- 
ticular to  receive  no  gifts,  gratuities,  or  presents  whatsoever. 

This  scheme  of  covenants  would  have  been  wise  and 
proper,  if  it  had  belonged  to  a  judicious  order  and  rational 
consistent  scheme  of  discipline.  The  orders  of  the  company 
have  forbidden  their  servants  to  take  any  extraneous  emolu- 
ments. The  act  of  parliament  has  fulminated  against  them. 
Clear  positive  laws,  and  clear  positive  private  engagements, 
have  no  exception  of  circumstances  in  them,  no  difference 
quoad  majus  et  mintis,  but  every  one  who  offends  sigainst 
the  law,  is  liable  to  the  law.  The  consequence  is  this ;  — 
he,  who  has  deviated  but  an  inch  from  the  straight  line,  he, 
who  has  taken  but  one  penny  of  unlawful  emolument,- 
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all  have  taken  many  pennies  of  unlawful  emolument-— ^loes 
not  dare  to  complain  of  the  most  abandoned  extortion  and 
cruel  oppression  in  any  of  his  fellow-«ervants.  He,  who 
has  taken  a  trifle  perhaps  as  the  reward  of  a  good  action,  is 
obliged  to  be  silent,  when  he  sees  whole  nations  desolated 
around  him.  The  great  criminal,  at  the  head  of  the  service, 
has  the  laws  in  his  hand ;  he  is  always  able  to  prove  the 
small  offence,  and  crush  the  person,  who  has  committed  it. 
This  is  one  grand  source  of  Mr.  Hastings's  power.  After 
he  had  got  the  better  of  the  parliamentary  commission,  no 
complaint  from  any  part  of  the  service  has  appeared  against 
Mr.  Hastings.  He  is  bold  enough  to  state  it  as  one  pre- 
sumption of  his  merit,  that  there  has  been  no  such  complaint. 
No  such  complaint,  indeed,  can  exist.  The  spirit  of  the 
corps  would,  of  itself,  almost  forbid  it ;  to  which  spirit  an 
informer  is  the  most  odious  and  detestable  of  all  characters, 
and  is  hunted  down,  and  has  always  been  hunted  down,  as  a 
common  enemy.  But  here  is  a  new  security.  Who  can 
complain,  or  dares  to  accuse  ?  The  whole  service  is  irregu- 
lar :  nobody  is  free  from  small  offences  ;  and,  as  I  have  said, 
the  great  offender  can  always  crush  the  small  one.  If  you 
examine  the  correspondence  of  Mr.  Hastings,  you  would  im- 
agine, from  many  expressions  very  deliberately  used  by  him, 
that  the  company's  service  was  made  out  of  the  very  filth 
and  dregs  of  human  corruption  ;  but,  if  you  examine  his  con- 
duct towards  the  corrupt  body  he  describes,  you  would  im- 
agine he  had  lived  in  the  speculative  schemes  of  visionary 
perfection. 

He  was  fourteen  years  at  the  head  of  that  service ;  and 
there  is  not  an  instance,  no,  not  one  single  instance,  in  which 
he  endeavored  to  detect  corruption,— or  that  he  ever,  in 
any  one  single  instance,  attempted  to  punish  it ;  but  the 
whole  service,  with  that  whole  mass  of  enormity,  which  he 
attributes  to  it,  slept,  as  it  were,  at  once  under  his  terror 
and  his  protection ;— under  his  protection,  if  they  did  not 
dare  to  move  against  him ;  under  terror,  from  his  power  to 
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pluck  out  individuals,  and  make  a  public  example  of  them, 
whenever  he  thought  fit.  And  therefore  that  service,  under 
his  guidance  and  influence,  was,  beyond  even  what  its  own 
nature  disposed  it  to,  a  service  of  confederacy,  a  service  of 
connivance,  a  service  composed  of  various  systems  of  guilt, 
of  which  Mr.  Hastings  was  the  head  and  the  protector. 
But  this  general  connivance  he  did  not  think  suflicient  to 
secure  to  him  the  general  support  of  the  Indian  interest.  He 
went  further.  We  shall  prove  to  your  lordships,  that,  when 
the  company  were  driven  by  shame,  not  by  inclination,  to 
order  several  prosecutions  against  delinquents  in  their  ser- 
vice, Mr.  Hastings,  directly  contrary  to  the  duty  of  his  office, 
—directly  contrary  to  the  express  and  positive  law  of  the 
court  of  directors,  which  law  parliament  had  bound  upon 
him  as  his  rule  of  action, — not  satisfied  with  his  long  tacit 
connivance,  ventured,  before  he  left  his  government  and 
among  his  last  acts,  to  pass  a  general  act  of  pardon  and  in- 
demnity, and  at  once  ordered  the  whole  body  of  the  prose- 
cutions, directed  by  his  masters,  the  company,  to  be  dis- 
charged. 

Having  had  fourteen  years'  lease  of  connivance  to  bestow, 
and  giving,  at  the  end,  a  general  release  of  all  suits  and 
actions,  he  now  puts  himself  at  the  head  of  a  vast  body 
enriched  by  his  bounties,  connivances,  and  indemnities,  and 
expects  the  support  of  those,  whom  he  had  thus  fully 
rewarded,  and  discharged  from  the  pursuit  of  the  laws. 
You  will  find,  in  the  course  of  this  business,  that  when 
charges  have  been  brought  against  him  of  any  bribery,  cor- 
ruption, or  other  malversation,  his  course  has  been  to  answer 
little  or  nothing  to  that  specific  bribery,  corruption,  or  mal- 
versation ;  his  way  has  been  to  call  on  the  court  of  directors 
to  inquire  of  every  servant,  who  comes  to  Europe,  and  to 
say,  whether  there  was  any  one  man  in  it,  that  will  give 
him  an  ill  word.  He  has  put  himself  into  a  situation,  in 
which  he  may  always  safely  call  to  his  character,  and  will 
always  find  himself  utterly  incapable  of  justifying  his  con- 
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duct.  So  far  I  have  troubled  your  lordships  with  the  system 
of  confederacy  and  connivance,  which,  under  his  auspices, 
was  the  vital  principle  of  almost  the  whole  service. 

There  is  one  member  of  the  service,  which  I  have  omit- 
ted ;  but  whether  I  ought  to  have  put  it  first,  or,  as  I  do 
now,  last,  I  must  confess  I  am  at  some  loss  ;  because,  though 
it  appears  to  be  the  lowest  (if  any  regular)  part  of  the  ser^ 
vice,  it  is  by  far  the  most  considerable,  and  the  most  efScient ; 
without  a  full  consideration  and  explanation  of  which  hardly 
any  part  of  the  conduct  of  Mr.  Hastings,  and  of  many  others, 
that  may  be  in  his  situation,  can  be  fully  understood. 

I  have  given  your  lordships  an  account  of  writers,  factors, 
merchants,  who  exercise  the  office  of  judges,  lord  chancellors, 
chancellor^  of  the  exchequer,  ministers  of  state,  and  managers 
of  great  revenues.  But  there  is  another  description  of 
men,  of  more  importance  than  them  all,  a  description  you 
have  often  heard  of,  but  which  has  not  been  sufficiently  ex- 
plained ;  I  mean  the  banyan.  When  the  company's  service 
was  no  more  than  mercantile,  and  the  servants  were  gener- 
ally unacquainted  with  the  country,  they  used  the  interven- 
tion of  certain  factors  among  the  natives,  which  were  called 
banyans  ;  we  called  them  so,  because  they  were  of  the  tribe, 
or  cast,  of  the  banyans  or  merchants,  the  Indians  being  gen- 
erally distributed  into  trades  according  to  their  tribes.  The 
name  still  continues,  when  the  functions  of  the  banyans  are 
totally  altered.  The  banyan  is  known  by  other  appellations. 
He  is  called  dewan  or  steward  ;  and,  indeed,  this  is  a  term 
with  more  propriety  applied  to  him  in  several  of  his  func- 
tions. He  is  by  his  name  of  office,  the  steward  of  the 
household  of  the  European  gentleman :  he  has  the  manage- 
ment of  his  affairs,  and  the  ordering  of  his  servants.  He 
is  himself  a  domestic  servant,  and  generally  chosen  out  of 
that  class  of  natives,  who,  by  being  habituated  to  misery 
and  subjection,  can  submit  to  any  orders,  and  are  fit  for  any 
of  the  basest  services.  Trained  under  oppression  (it  is  the 
true  education)  they  are  fit  to  oppress  others.     They  serve 
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an  apprenticeship  of  servitude,  to  qualify  them  for  the  trade 
of  tyranny.  They  know  all  the  devices,  all  the  little  frauds, 
all  the  artifices  and  contrivances,  the  whole  panoply  of  the 
defensive  armor,  by  which  ingenious  slavery  secures  itself 
against  the  violence  of  power.  They  know  all  the  lurking 
holes,  all  the  winding  recesses,  of  the  unfortunate  ;  and  they 
hunt  out  distress  and  misery,  even  to  their  last  retreats.  They 
have  suffered  themselves;  but,  far  from  being  taught  by 
those  sufferings  to  abstain  from  rigor,  they  have  only  learned 
the  methods  of  afflicting  their  fellow  slaves.  They  have 
the  best  intelligence  of  what  is  done  in  England.  The  mo- 
ment a  company's  servant  arrives  in  India,  and  his  English 
connections  are  known  to  be  powerful,  some  of  that  class  of 
people  immediately  take  possession  of  him,  as  if  he  were 
their  inheritance.  They  have  knowledge  of  the  country, 
and  its  affairs ;  they  have  money ;  they  have  the  arts  of 
making  money.  The  gentleman,  who  comes  from  England, 
has  none  of  these  ;  he  enters  into  that  world,  as  he  enters 
into  the  world  at  large,  naked.  His  portion  is  great  sim- 
plicity, great  indigence,  and  a  strong  disposition  to  relieve 
himself.  The  banyan,  once  in  possession,  employs  his 
tyranny,  not  only  over  the  native  people  of  his  country,  but 
often  over  the  master  himself,  who  has  little  other  share 
in  the  proceedings  of  his  servant,  but  in  giving  him  the 
ticket  of  his  name  to  mark,  that  he  is  connected  with,  and 
supported  by,  an  European,  who  is  himself  well  connected 
and  supported  at  home.  This  is  a  commission,  which  noth- 
ing can  resist.  From  that  moment  forward,  it  is  not  the 
Englishman,  it  is  the  black  banyan,  that  is  the  master.  The 
nominal  master  often  lives  from  his  hand.  We  know  how 
young  men  are  sent  out  of  this  country :  we  know  how  hap- 
py we  are  to  hear  soon,  that  they  are  no  longer  a  burthen  to 
their  friends  and  parents.  The  banyan  knows  it  too.  He 
supplies  the  young  servant  with  money.  He  has  him  under 
his  power ;  first,  from  the  necessity  of  employing  such  a 
man;  and  next,  (and  this  is  the  more  important  of  the  two,) 
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he  has  that  dreadful  power  over  his  master,  which  every 
creditor  has  over  his  debtor.  Actions,  the  most  abhorrent 
to  his  nature,  he  must  see  done  before  his  face ;  and  thou- 
sands and  thousands  worse  are  done  in  his  absence,  and  he 
dare  not  complain.  The  banyan  extorts,  robs,  plunders, 
and  then  gives  him  just  what  proportion  of  the  spoil  he 
pleases.  If  the  master  should  murmur,  the  very  power,  that 
was  sent  over  to  protect  the  people  of  India  from  these  very 
abuses  (the  best  things  being  perverted,  when  apphed  to  un- 
known objects  and  put  into  unsuitable  situations)— the  very 
laws  of  England,  by  making  the  recovery  of  debts  more 
easy,  infinitely  increase  the  power  of  the  banyan  over  his 
master.  Thus  the  supreme  court  of  justice,  the  destined 
corrector  of  all  abuses,  becomes  a  collateral  security  for  that 
abominable  tyranny  exercised  by  the  monied  banyans  over 
Europeans  as  well  as  the  natives.  So  that,  while  we  are 
here  boasting  of  the  British  power  in  the  East,  we  are  in 
perhaps  more  than  half  our  service  nothing  but  the  inferior, 
miserable  instruments  of  the  tyranny,  which  the  lowest  part 
of  the  natives  of  India  exercise  to  the  disgrace  of  the  British 
authority,  and  to  the  ruin  of  all,  that  is  respectable  among 
their  own  countrymen.  They  have  subverted  the  first  houses, 
totally  ruined  and  undone  the  country,  cheated  and  defrauded 
the  revenue ;  the  master  a  silent,  sometimes  a  melancholy, 
spectator,  until  some  office  of  high  emolument  has  emanci- 
pated him.  This  has  often  been  the  true  reason,  that  the 
company's  servants  in  India,  in  order  to  free  themselves  from 
this  horrid  and  atrocious  servitude,  are  obliged  to  become 
instruments  of  another  tyranny,  and  must  prostitute  them- 
selves to  men  in  power,  in  order  to  obtain  some  office,  that 
may  enable  them  to  escape  the  servitudes  below,  and  enable 
them  to  pay  their  debts.  And  thus  many  have  become  the 
instruments  of  Mr.  Hastings. 

These  banyans  or  dewans  were  originally  among  the  lower 
casts  in  the  country.  But  now  it  is  true,  that,  after  seeing 
the  power  and  profits  of  these  men ;  that  there  is  neither 
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power,  profession,  nor  occupation  to  be  had,  which  a  reputa- 
ble person  can  exercise,  but  through  that  channel ;  men  of 
higher  casts,  and  born  to  better  things,  have  thrown  them- 
selves into  that  disgraceful  servitude,  have  become  menial 
servants  to  Englishmen,  that  they  might  rise  by  their  degra- 
dation. But  whoever  they  are,  or  of  whatever  birth,  they 
have  equally  prostituted  their  integrity ;  they  have  equally 
lost  their  character ;  and,  once  entered  into  that  course  of 
life,  there  is  no  difference  between  the  best  casts  and  the 
worst.  Tliat  system  Mr.  Hastings  confirmed,  established, 
increased,  and  made  the  instrument  of  the  most  austere  ty- 
ranny, of  the  basest  peculations,  and  the  most  scandalous 
and  iniquitous  extortions. 

In  the  description  I  have  given  of  banyans  a  distinction 
is  to  be  made.  Your  lordships  must  distinguish  the  banyans 
of  the  British  servants  in  subordinate  situations,  and  the 
banyans,  who  are  such  to  persons  in  higher  authority.  In 
the  latter  case  the  banyan  is  in  strict  subordination,  because 
he  may  always  be  ruined  by  his  superior ;  whereas  in  the 
former,  it  is  always  in  his  power  to  ruin  his  nominal  supe- 
rior. It  was  not  through  fear,  but  voluntarily,  and  not  for 
the  banyan's  purposes,  but  his  own,  Mr.  Hastings  has  brought 
forward  his  banyan.  He  seated  him  in  the  houses  of  the 
principal  nobility,  and  invested  him  with  farms  of  the  reve- 
nue ;  he  has  given  him  enormous  jobs  ,*  he  has  put  him  over 
the  heads  of  a  nobility,  which,  for  their  grandeur,  antiquity, 
and  dignity,  might  almost  be  matched  with  your  lordships. 
He  has  made  him  supreme  ecclesiastical  judge,  judge  even 
of  the  very  casts,  in  the  preservation  of  the  separate  rules 
and  separate  privileges  of  which  that  people  exists.  He, 
who  has  dominion  over  the  cast,  has  an  absolute  power  over 
something  more  than  life  and  fortune. 

Such  is  that  first  or  last  (I  know  not  which  to  call  it)  order 
in  the  company's  service  called  a  banyan.  The  mutseddies, 
clerks,  accountants,  of  Calcutta,  generally  fall  under  this 
description.     Your  lordships  will  see  hereafter,  the  necessity 
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of  giving  you,  in  the  opening  of  the  case,  an  idea  of  the 
situation  of  a  banyan.  You  will  see,  as  no  Englishman, 
properly  speaking,  acts  by  himself,  that  he  must  be  made  re- 
sponsible for  that  person  called  his  banyan  ;  for  the  power  he 
either  uses  under  him,  or  the  power  he  has  acquired  over 
him.  The  banyan  escapes,  in  the  night  of  his  complexion 
and  situation,  the  inquiry,  that  a  white  man  cannot  stand  be- 
fore in  this  country.  Through  the  banyans,  or  other  black 
natives,  a  bad  servant  of  the  company  receives  his  bribes. 
Through  them  he  decides  falsely  against  the  titles  of  litigants 
in  the  court  of  casts,  or  in  the  offices  of  public  registry. 
Through  them  Mr.  Hastings  has  exercised  oppressions,  which, 
I  will  venture  to  say,  in  his  own  name,  in  his  own  character, 
daring  as  he  is  (and  he  is  the  most  daring  criminal  that  ever 
existed)  he  never  would  dare  to  practise.  Many,  if  not 
most,  of  the  iniquities  of  his  interior  bad  administration  have 
been  perpetrated  through  these  banyans,  or  other  native 
agents  and  confidants ;  and  we  shall  show  you  that  he  is  not 
satisfied  with  one  of  them ;  confiding  few  of  his  secrets  to 
Europeans,  and  hardly  any  of  his  instruments,  either  native 
or  European,  knowing  the  secrets  of  each  other.  This  is 
the  system  of  banyanism,  and  of  concealment,  which  Mr. 
Hastings,  instead  of  eradicating  out  of  the  service,  has  prop- 
agated by  example  ^and  by  support,  and  enlarged  by  con- 
verting even  Europeans  into  that  dark  and  insidious  char- 
acter. 

I  have  explained,  or  endeavored  to  explain,  to  your  lord- 
ships these  circumstances  of  the  true  spirit,  genius,  and 
character,  more  than  the  ostensible  institutions  of  the  compa- 
ny's service.  I  now  shall  beg  leave  to  bring  before  you  the 
one  institution,  taken  from  the  mercantile  constitution  of  the 
company,  so  excellent,  that  I  will  venture  to  say,  that  human 
wisdom  has  never  exceeded  it.  In  this  excellent  institution 
the  counting-house  gave  lessons  to  the  state.  The  active, 
awakened,  and  enlightened  principle  of  self-interest  will  pro- 
vide a  better  system  for  the  guard  of  that  interest,  than  the 
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cold,  drowsy  wisdom  of  those,  who  provide  for  a  good  out 
of  themselves,  ever  contrived  for  the  public.  The  plans 
sketched  by  private  prudence  for  private  interest,  the  regula- 
tions by  mercantile  men  for  their  mercantile  purposes,  when 
they  can  be  applied  to  the  discipline  and  order  of  the  state, 
produce  a  discipline  and  order,  which  no  state  should  be 
ashamed  to  copy.  The  company's  mercantile  regulations 
are  admirably  fitted  for  the  government  of  a  remote,  large, 
disjointed  empire.  As  merchants,  having  factors  abroad  in 
distant  parts  of  the  world,  they  have  obliged  them  to  a  mi- 
nuteness and  strictness  of  register,  and  to  a  regularity  of  cor- 
respondence, which  no  state  has  ever  used  in  the  same 
degree  with  regard  to  its  public  ministers.  The  company 
has  made  it  a  fundamental  part  of  their  constitution,  that 
almost  their  whole  government  shall  be  a  written  govern- 
ment. Your  lordships  will  observe,  in  the  course  of  the  pro- 
ceeding, the  propriety  of  opening  fully  to  you  this  circum- 
stance in  the  government  of  India ;  that  is,  that  the  company's 
government  is  a  government  of  writing, — a  government  of 
record.  The  strictest  court  of  justice,  in  its  proceeding,  is 
not  more,  perhaps  not  so  much,  a  court  of  record  as  the 
India  (Company's  executive  service  is,  or  ought  to  be,  in  all 
its  proceedings. 

In  the  first  place,  they  oblige  their  servants  to  keep  a 
journal,  or  diary,  of  all  their  transactions,  public  and  private : 
they  are  bound  to  do  this  by  an  express  covenant.  They 
oblige  them,  as  a  corrective  upon  that  diary,  to  keep  a  letter- 
book,  in  which  all  their  letters  are  to  be  regularly  entered. 
And  they  are  bound,  by  the  same  covenant,  to  produce  all 
those  books  upon  requisition,  although  they  should  be  mixed 
with  affairs  concerning  their  own  private  negotiations  and 
transactions  of  commerce,  or  their  closest  and  most  retired 
concerns  in  private  life.  But,  as  the  great  corrective  of  all, 
they  have  contrived  that  every  proceeding  in  public  council 
shall  be  written: — ^no  debates  merely  verbal.  The  argu- 
ments, first  or  last,  are  to  be  in  writing,  and  recorded.     All 
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Other  bodies,  the  Houses  of  Lords,  Commons,  Privy  Coimcil, 
Cabinet  Councils  for  secret  state  deliberations,  enter  only 
resolves,  decisions,  and  final  resolutions  of  affairs ;  the  argu- 
ment, the  discussion,  the  dissent,  does  very  rarely,  if  at  all, 
appear.  But  the  company  has  proceeded  much  further,  and 
done  much  more  wisely,  because  they  proceeded  upon  mer- 
cantile principles ;  and  they  have  provided,  either  by  orders 
or  course  of  office,  that  all  shall  be  written,  the  proposition, 
the  argument,  the  dissent.  This  is  not  confined  to  their 
great  council ;  but  this  order  ought  to  be  observed,  as  I  con- 
ceive, and  I  see  considerable  traces  of  it  in  practice,  in  every 
provincial  council,  whilst  the  provincial  councils  existed,  and 
even 'down  to  the  minutest  ramification  of  their  service. 
These  books,  in  a  progression  from  the  lowest  councils  to 
the  highest  presidency,  are  ordered  to  be  transmitted,  dupli- 
cate and  triplicate,  by  every  ship  that  sails  to  Europe.  On 
this  system  an  able  servant  of  the  company,  and  high  in  their 
service,  has  recorded  his  opinion,  and  strongly  expressed  his 
sentiments.  Writing  to  the  court  of  directors,  he  says,  "  It 
ought  to  be  remembered  that  the  basis,  upon  which  you  rose 
to  power,  and  have  been  able  to  stand  the  shock  of  repeated 
convulsions,  has  been  the  accuracy  and  simplicity  of  mercan- 
tile method,  which  makes  every  transaction  in  your  service, 
and  every  expenditure,  a  matter  of  record." 

My  lords,  this  method  not  only  must  produce  to  them,  if 
strictly  observed,  a  more  accurate  idea  of  the  nature  of  their 
affairs,  and  the  nature  of  their  expenditures,  but  it  must 
ajSbrd  them  no  trivial  opportunity  and  means  of  knowing  the 
true  characters  of  their  servants,  their  capacities,  their  ways 
of  thinking,  the  turn  and  bias  of  their  minds.  If  well  em- 
ployed, and  but  a  little  improved,  the  East-India  Company 
possessed  an  advantage  unknown  before  to  the  chief  of  a 
remote  government.  In  the  most  remote  parts  of  the  world, 
and  in  the  minutest  parts  of  a  remote  service,  every  thing 
came  before  the  principal  with  a  domestic  accuracy  and  local 
familiarity.     It  was  in  the  power  of  a  director,  sitting  in 
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London,  to  form  an  accurate  judgment  of  every  incident  that 
happened  upon  the  Ganges  and  the  Gogra. 

The  use  of  this  recorded  system  did  not  consist  only  in 
the  faciUty  of  discovering  what  the  nature  of  their  affairs, 
and  the  character  and  capacity  of  their  servants,  were ;  hut 
it  furnished  the  means  of  detecting  their  misconduct ;  fre- 
quently of  proving  it,  too,  and  of  producing  the  evidence  to 
it  judicially  under  their  own  hands.  For  your  lordships 
must  have  observed  that  it  is  rare  indeed,  that,  in  a  continued 
course  of  evil  practices,  any  uniform  method  of  proceeding 
will  serve  the  purposes  of  the  delinquent.  Innocence  is 
plain,  direct,  and  simple  :  guilt  is  a  crooked,  intricate,  incon- 
stant, and  various  thing.  The  iniquitous  job  of  to-day  may 
be  covered  by  specious  reasons ;  but,  when  the  job  of  iniquity 
of  to-morrow  succeeds,  the  reasons  that  have  colored  the  first 
crime  may  expose  the  second  malversation.  The  man  of 
fraud  falls  into  contradiction,  prevarication,  confusion.  This 
hastens,  this  facilitates,  conviction.  Besides,  time  is  not 
allowed  for  corrupting  the  records.  They  are  flown  out  of 
their  hands ;  they  are  in  Europe ;  they  are  safe  in  the  regis- 
ters of  the  company ;  perhaps  they  are  under  the  eye  of  par- 
liament, before  the  writers  of  them  have  time  to  invent  an 
excuse  for  a  direct  contrary  conduct  to  that  to  which  their 
former  pretended  principles  applied.  This  is  a  great,  a  material 
part  of  the  constitution  of  the  company.  My  lords,  I  do  not 
think  it  to  be  much  apologized  for,  if  I  repeat,  that  this  is 
the  fundamental  regulation  of  their  service ;  and  which,  if 
preserved  in  the  first  instance,  as  it  ought  to  be,  in  official 
practice  in  India,  and  then  used  as  it  ought  to  be  in  England, 
would  aflbrd  such  a  mode  of  governing  a  great,  foreign, 
dispersed  empire,  as,  I  will  venture  to  say,  few  countries 
ever  possessed  even  in  governing  the  most  limited  and  nar- 
row jurisdiction. 

It  was  the  great  business  of  Mr.  Hastings's  policy  to  sub- 
vert this  great  political  edifice.  His  first  mode  of  subverting 
it  was  by  commanding  the  public  ministers,  paid  by  the  com- 
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pany,  to  deliver  their  correspondence  upon  the  most  critical 
and  momentous  affairs  to  him,  in  order  to  be  suppressed  and 
destroyed  at  his  pleasure.  To  support  him  in  this  plan  of 
spoliation  he  has  made  a  mischievous  distinction,  in  public 
business,  between  public  and  private  correspondence.  The 
company's  orders  and  covenants  made  none.  There  are, 
readily  I  admit,  thousands  of  occasions,  in  which  it. is  not 
proper  to  divulge  promiscuously  a  private  correspondence, 
though  on  public  affairs,  to  the  world ;  but  there  is  no  occa- 
sion, in  which  it  is  not  a  necessary  duty,  on  requisition,  to 
coDununicate  your  correspondence  to  those,  who  form  the 
paramount  government,  on  whose  interests,  and  on  whose 
concerns,  and  under  whose  authority,  this  correspondence 
has  been  carried  on.  The  very  same  reasons,  which  require 
secrecy  with  regard  to  others,  demand  the  freest  communica- 
tion to  them.  But  Mr.  Hastings  has  established  principles  of 
confidence  and  secrecy  towards  himself,  which  have  cut  off 
all  confidence  between  the  directors  and  their  ministers,  and 
effectually  kept  them  at  least  out  of  the  secret  of  their  own 
affairs. 

Without  entering  into  all  the  practices,  by  which  he  has 
attempted  to  maim  the  company's  records,  I  shall  state  one 
more  to  your  lordships ;  that  is,  his  avowed  appointment  of 
spies  and  under-agents,  who  shall  carry  on  the  real  state 
business,  while  there  are  public  and  ostensible  agents,  who 
are  not  in  the  secret.  The  correspondence  of  those  private 
agents  he  holds  in  his  own  hands,  communicates  as  he  thinks 
proper,  but  most  commonly  withholds.  There  remains  noth- 
ing for  the  directors  but  the  shell  and  husk  of  a  dry,  formal, 
official  correspondence,  which  neither  means  any  thing,  nor 
was  intended  to  mean  any  thing. 

These  are  some  of  the  methods,  by  which  he  has  defeated 
the  purposes  of  the  excellent  institution  of  a  recorded  admin- 
istration. But  there  are  casses  to  be  brought  before  this 
court,  in  which  he  has  laid  the  axe  at  once  to  the  root ; 
which  was,  by  delegating  out  of  his  own  hands  a  great  de- 
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partment  of  the  powers  of  the  company,  which  he  was  him- 
self bound  to  execute,  to  a  board,  which  was  not  bound  to 
record  their  deliberations  with  the  same  strictness  as  he 
himself  was  bound.  He  appointed  of  his  own  usurped  au- 
thority a  board  for  the  administration  of  the  revenue,  the 
members  of  which  were  expressly  dispensed  from  recording 
their  dissents,  until  they  chose  it ;  and  in  that  office,  as  in  a 
great  gulf,  a  most  important  part  of  the  company's  transac- 
tions has  been  buried. 

Notwithstanding  his  unwearied  pains  in  the  work  of  spo- 
liation, some  precious  fragments  are  left,  which  we  ought  in- 
finitely to  value  ;  by  which  we  may  learn,  and  lament,  the 
loss  of  what  he  has  destroyed.  If  it  were  not  for  those  in- 
estimable fragments  and  wrecks  of  the  recorded  government, 
which  have  been  saved  from  the  destruction,  which  Mr  Hast- 
ings intended  for  them  all,  the  most  shameful  enormities, 
that  have  ever  disgraced  a  government,  or  harassed  a  people, 
would  only  be  known  in  this  country  by  secret  whispers, 
and  unauthenticated  anecdotes :  the  disgracers  of  govemment| 
the  vexers  and  afflictcrs  of  mankind,  instead  of  being  brought 
before  an  awful  public  tribunal,  might  have  been  honored 
with  the  highest  distinctions  and  rewards  their  country  has 
to  bestow ;  and  sordid  bribery,  base  peculation,  iron-handed 
extortion,  fierce,  unrelenting  tyranny,  might  themselves  have 
been  invested  with  those  sacred  robes  of  justice,  before  which 
this  day  they  have  cause  to  tremble. 

Mr.  Hastings,  sensible  of  what  he  suffers  from  this  regis- 
ter of  acts  and  opinions,  has  endeavored  to  discredit  and 
ruin  what  remains  of  it.  He  refuses,  in  his  defence  to  the 
House  of  Commons,  in  letters  to  the  court  of  directors,  in 
various  writings  and  declarations,  he  refuses  to  be  tried  by 
his  own  recorded  declarations;  he  refuses  to  be  bound  by 
his  own  opinions,  delivered  under  his  own  hand.  He  knows 
that  he  and  the  record  cannot  exist  together.  He  knows 
that  what  remains  of  the  written  constitution,  which  he  has 
not  destroyed,  is  enough  to  destroy  him.     He  claims  a  privi- 
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lege  of  systematic  inconstancy ;  a  privilege  of  prevarication ; 
a  privilege  of  contradiction  -,  a  privilege  of  not  only  changing 
his  conduct,  but  the  principles  of  his  conduct,  whenever  it 
suits  his  occasions.  But  I  hope  your  lordships  will  show  the 
destroyers  of  that  wise  constitution,  and  the  destroyers  of 
those  records,  which  are  to  be  the  securities  against  malversa- 
tion in  office,  the  discoverers  and  avengers  of  it,  that  whoever 
destroys  the  discoverer  establishes  the  iniquity ;  that,  there- 
fore, your  lordships  will  bind  him  to  his  own  declarations, 
given  on  record  under  his  own  hand ;  that  you  will  say  to 
this  unfaithful  servant  of  the  company,  what  was  said  to 
another  unfaithful  person,  upon  a  far  less  occasion,  by  a  far 
greater  authority,  "out  of  thy  own  mouth  will  I  judge  thee, 
thou  wicked  servant." 

Having  gone  through  what  I  have  been  instructed  might 
be  necessary  to  state  to  your  lordships  concerning  the  com- 
pany's constitution, — ^I  mean  the  real  inside,  and  not  the  shell, 
of  its  constitution ;  having  stated  the  abuses  that  existed  in 
it ;  having  stated  how  Mr.  Hastings  endeavored  to  perpetuate, 
and  to  increase,  and  to  profit  of  the  abuse,  and  how  he  has 
systematically  endeavored  to  destroy,  and  has  in  some  in- 
stances in  fact  destroyed,  many  things  truly  excellent  in  that 
constitution ,-  if  I  have  not  wasted  your  time  in  explanation 
of  matters  that  you  are  already  well  acquainted  with,  I  shall 
next  beg  leave  to  state  to  you  the  abuse  in  some  particulars 
of  the  other  part  of  the  public  authority,  which  the  company 
acquired  over  the  natives  of  India  in  virtue  of  the  royal  char- 
ter of  the  present  Mogul  emperor,  in  the  year  1766. 

My  lords,  that  you  may  the  better  judge  of  the  abuse  Mr. 
Hastings  has  made  of  the  powers  vested  in  him,  it  will  be 
expedient  to  consider  a  little,  who  the  people  are,  to  whose 
prejudice  he  has  abused  these  powers.  I  shall  explain  this 
point  with  as  much  brevity  as  is  consistent  with  the  distinct- 
ness with  which  I  mean  to  bring  the  whole  before  your  lord- 
ships ;  and  I  beg  to  observe  to  you,  that  this  previous  dis- 
course, rather  explanatory  than  accusatorial,  (if  I  may  use 
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the  expression,)  is  meant  rather  to  elucidate  the  nature  of  the 
matter  to  come  before  you  in  regular  charges,  than  as  proof 
of  the  charges  themselves. 

I  know  that  a  good  deal  of  latitude  is  allowed  to  advocates, 
when  opening  a  cause  in  a  private  court,  to  indulge  themselves 
in  their  narratives  leading  to  the  charges  they  intend  to  bring. 
They  are  not  always  called  to  the  strictest  account  for  such 
prefatory  matter,  because  tbe  court,  when  it  comes  to  judge, 
sifts  and  distinguishes  it  from  the  points  to  be  strictly  proved, 
and  on  whose  merits  the  cause  relies. 

But  I  wish  your  lordships  to  know,  that,  with  the  high 
opinion  I  have  of  your  gravity,  (and  it  is  impossible  for  a 
man  to  conceive  a  higher,)  and  sensible  of  the  weight  of 
those  I  represent  at  this  place,  namely,  the  Commons  of 
Great  Britain,  I  should  be  sorry  that  any  one  substantial 
fact,  even  in  this  explanatory  opening,  or  even  the  color  of 
the  fact,  should  be  alleged,  which,  when  called  upon,  I  should 
not  be  ready  to  make  good  to  you  by  proof:  I  mean,  by 
proof  adapted  to  its  nature ;  public  opinion  by  evidence  of 
public  opinion ;  by  record  that  to  which  record  is  applicable  ; 
by  oral  testimony  things  to  which  oral  testimony  alone  can 
be  produced ;  and  last  of  all,  that  which  is  matter  of  historic 
proof  by  historic  evidence.  This  I  hope  to  do  with  the  usual 
allowance  to  errors  and  mistakes,  which  is  the  claim  of  hu- 
man infirmity. 

Then,  my  lords,  two  distinct  people  inhabit  India.  Two 
sorts  of  people  inhabit  the  same  country,  as  totally  distinct 
from  each  other  in  characters,  lives,  opinions,  prejudices,  and 
manners,  as  the  inhabitants  of  countries  most  remote  from 
each  other.  For  both  of  these  descriptions  Mr.  Hastings 
was  bound  to  provide  equally,  agreeable  to  the  terms  of  the 
charter,  which  the  company  received  from  the  lawful  govern- 
ing power  of  that  country  ; — a  charter  received  at  its  own 
solicitation ; — a  charter  not  forced  upon  us  by  a  superior 
power,  but  given  at  the  immediate  solicitation  of  the  princi- 
pal servants  belonging  to  the  company ;— a  charter  solemnly 
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accepted  by  the  company ;  and  by  them,  I  am  very  sorry  to 
say,  little  regarded ;  or,  at  least,  little  regarded  by  their  prin- 
cipal servants. 

My  lords,  the  first  description  of  people,  who  are  subjected 
virtually  to  the  British  empire  through  those  mediums  which 
I  have  described  to  you,  are  the  original  inhabitants  of  Hin- 
dostan,  who  have  in  all  time,  and  beyond  all  the  eras,  which 
we  use,  (I  mean  always  the  two  grand  eras  excepted,)  been 
the  aboriginal  inhabitants  and  proprietors  of  that  country ;  with 
manners,  religion,  customs,  and  usages  appropriated  to  them- 
selves, and  little  resembling  those  of  the  rest  of  mankind. 
This  description  of  men  is  commonly  called  Gentoos.  The 
system  and  principle  of  that  government  is  locality.  Their 
laws,  their  manners,  their  religion,  are  all  local. 

Their  legislator,  whoever  he  was,  (for  who  he  was  is  a 
matter  lost  in  the  midst  of  a  most  obscure  antiquity,)  had  it 
as  a  great  leading  principle  of  his  policy  to  connect  the  peo- 
ple with  their  soil.  Accordingly,  by  one  of  those  anomalies, 
which  a  larger  acquaintance  with  our  species  daily  discovers, 
and  which  perhaps  an  attentive  reflection  might  explain  in 
the  nature  of  man,  this  aboriginal  people  of  India,  who  are 
the  softest  in  their  manners  of  any  of  our  race,  approaching 
almost  to  feminine  tenderness,  who  are  formed  constitutionally 
benevolent,  and,  in  many  particulars,  made  to  fill  a  larger 
circle  of  benevolence  than  our  morals  take  in,  who  extend 
their  good-will  to  the  whole  animal  creation  ; — ^these  people 
are,  of  all  nations,  the  most  unalliable  to  any  other  part  of 
mankind.  They  cannot — ^the  highest  orders  of  them,  at  least, 
cannot  come  into  contact  with  any  other.  That  bond,  which 
is  one  of  the  chief  instruments  of  society,  and  which,  sup- 
porting the  individual,  connects  the  species,  can  have  no  ex- 
istence with  them — I  mean  the  convivial  bond.  That  race 
can  be  held  to  no  other  by  that  great  link  of  life.  No  Hin- 
doo can  mix  at  meals  even  with  those  on  whom  he  depends 
for  the  meat  he  eats.  This  circumstance  renders  it  difficult 
for  us  to  enter  with  due  sympathy  into  their  concerns,  or  for 
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them  to  enter  into  ours,  even  when  we  meet  on  the  same 
ground.  But  there  are  other  circumstances,  which  render 
our  intercourse,  in  our  n^utual  relation,  very  full  of  difficulty. 
The  sea  is  between  us.  The  mass  of  that  element,  which, 
by  appearing  to  disconnect,  unites  mankind,  is  to  them  a  for- 
bidden road.  It  is  a  great  gulf  fixed  between  you  and  them 
— not  so  much  that  elementary  gulf,  but  that  gulf  which 
manners,  opinions,  and  laws  have  radicated  in  the  very  nature 
of  the  people.  None  of  their  high  casts,  without  great  dan- 
ger to  his  situation,  religion,  rank,  and  estimation,  can  ever 
pass  the  sea ;  and  this  forbids,  for  ever,  all  direct  communi- 
cation between  that  country  and  this.  That  material  and 
affecting  circumstance,  my  lords,  makes  it  ten  times  more 
necessary,  since  they  cannot  come  to  us,  to  keep  a  strict  eye 
upon  all  persons  who  go  to  them.  It  imposes  upon  us  a 
stricter  duty  to  guard,  with  a  firm  and  powerful  vigilance, 
those  whose  principles  of  conscience  weaken  their  principles 
of  self-defence.  If  we  undertake  to  govern  the  inhabitants 
of  such  a  country,  we  must  govern  them  upon  their  own 
principles  and  maxims,  and  not  upon  ours.  We  must  not 
think  to  force  them  into  the  narrow  circle  of  our  ideas  ;  we 
must  extend  ours  to  take  in  their  system  of  opinions  and 
rites,  and  the  necessities  which  result  from  both :  all  change 
on  their  part  is  absolutely  impracticable.  We  have  more 
versatility  of  character  and  manners,  and  it  is  we  who  must 
conform.  We  know  what  the  empire  of  opinion  is  in  human 
nature.  I  had  almost  said,  that  the  law  of  opinion  was  hu- 
man nature  itself.  It  is,  however,  the  strongest  principle  in 
the  composition  of  the  frame  of  the  human  mind ;  and  more 
of  the  happiness  and  unhappiness  of  mankind  resides  in  that 
inward  principle,  than  in  all  external  circumstances  put  to- 
gether. But  if  such  is  the  empire  of  opinion  even  amongst 
us,  it  has  a  pure,  unrestrained,  complete,  and  despotic  power 
amongst  them.  The  variety  of  balanced  opinions  in  our 
minds  weakens  the  force  of  each  ;  for  in  Europe,  sometimes, 
the  laws  of  religion  differ  from  the  laws  of  the  land ;  some- 
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times,  the  laws  of  the  land  differ  from  our  laws  of  honor ; 
our  laws  of  honor  are  full  of  caprice,  differing  from  those 
other  laws,  and  sometimes  differing  from  themselves:  but 
there  the  laws  of  religion,  the  laws  of  the  land,  and  the  laws 
of  honor,  are  all  united  and  consolidated  in  one  invariable 
system,  and  bind  men  by  eternal  and  indissoluble  bonds  to 
the  rules  of  what,  amongst  them,  is  called  his  cast 

It  may  be  necessary  just  to  state  to  your  lordships  what  a 
east  is.  The  Gentoo  people,  from  the  oldest  time,  have  been 
distributed  into  various  orders,  all  of  them  hereditary :  these 
family  orders  are  called  casts ;  these  casts  are  the  fundamental 
part  of  the  constitution  of  the  Gentoo  commonwealth,  both 
in  their  church  and  in  their  state. 

Tour  lordships  are  born  to  hereditary  honors  in  the  chief 
of  your  houses.  The  rest  mix  with  the  people.  With  the 
Gentoos,  they,  who  are  born  noble,  can  never  fall  into  any 
second  rank.  They  are  divided  into  four  orders ;  the  Brah- 
mins, the  Chittery,  the  Bice,  and  the  Soodur,  with  many 
subdivisions  in  each.  An  eternal  barrier  is  placed  between 
them.  The  higher  cannot  pass  into  the  lower ;  the  lower 
cannot  rise  into  the  higher.  They  have  all  their  appropriated 
rank,  place,  and  situation,  and  their  appropriated  religion  too ; 
which  is  essentially  different  in  its  rites  and  ceremonies, 
sometimes  in  its  object,  in  each  of  those  casts.  A  man 
who  is  bom  in  the  highest  cast,  which  at  once  unites  what 
would  be  tantamount,  in  this  country,  to  the  dignity  of  the 
peerage,  and  the  ennobled  sanctity  of  the  episcopal  character, 
the  Brahmin,  who  sustains  these  characters,  if  he  loses  his 
cast,  does  not  fall  into  an  inferior  order,  the  Chittery,  the 
Bice,  or  the  Soodur,  but  he  is  thrown  at  once  out  of  all 
ranks  of  society.  He  is  precipitated  from  the  proudest  eleva- 
tion of  respect  and  honor  to  a  bottomless  abyss  of  contempt ; 
from  glory  to  infamy ;  from  purity  to  pollution ;  from  sanctity 
to  profanation.  No  honest  occupation  is  open  to  him.  His 
children  are  no  longer  his  children.  Their  parent  loses  that 
name.     The  conjugal  bond  is  dissolved.     Few  survive  this 
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most  terrible  of  all  calamities.  To  speak  to  an  Indian  of  his 
cast  is  to  speak  to  him  of  his  all. 

But  the  rule  of  cast  has,  with  them,  given  one  power 
more  to  fortune,  than  the  manners  of  any  other  nation  were 
ever  known  to  do.  For  it  is  singular,  the  cast  may  be  lost, 
not  only  by  certain  voluntary  crimes,  but  by  certain  involun- 
tary sufferings,  disgraces,  and  pollutions,  that  are  utterly 
out  of  their  power  to  prevent.  Those,  who  have  patiently 
submitted  to  imprisonment — those  who  have  not  flinched 
from  the  scourge — those,  who  have  been  as  unmoved  as 
marble  under  torture — ^those,  who  have  laughed  at  the  me- 
naces of  death  itself — have  instantly  given  way,  when  it  has 
been  attempted  to  subject  them  to  any  of  those  pollutions, 
by  which  they  lose  cast.  To  this  cast  they  are  bound  by 
all  laws  of  all  descriptions,  human  and  divine ;  and  invete- 
rate usage  has  radicated  it  in  them  to  a  depth,  and  with  an 
adhesion,  with  which  no  other  known  prejudice  has  been 
known  to  exist.  Tyranny  is,  therefore,  armed  against  them 
with  a  greater  variety  of  weapons  than  are  found  in  its  ordi- 
nary stores. 

This,  amongst  a  thousand  other  considerations,  speaks  to 
us  in  very  authoritative  language,  with  what  care  and  cir^ 
ciunspection  we  ought  to  handle  people  so  delicate.  In  the 
course  of  this  trial  your  lordships  will  see  with  horror  the 
use,  which  Mr.  Hastings  made,  through  several  of  his  wicked 
and  abominable  instruments,  chosen  from  the  natives  them- 
selves, of  these  superadded  means  of  oppression.  I  shall 
prove,  in  the  course  of  this  trial,  that  he  has  put  his  own 
menial  domestic  servant — a  wretch  totally  dependent — a 
wretch  grossly  ignorant — ^the  common  instrument  of  his 
bribery  and  peculation ; — he  has  enthroned  him,  I  say,  on 
the  first  seat  of  ecclesiastical  jurisdiction,  which  was  to  de- 
cide upon  the  casts  of  all  those  people,  including  their  rank, 
their  family,  their  honor,  and  their  happiness  here,  and,  in 
their  judgment,  their  salvation  hereafter.  Under  the  awe 
of  this  power,  no  man  dared  to  breathe  a  murmur  against 
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his  tyranny.  Fortified  in  this  security,  he  says,  Who  com- 
plains of  me  ? — ^No,  none  of  us  dare  complain  of  you,  says 
the  trembling  Gentoo.  No !  your  menial  servant  has  my 
cast  in  his  power.  I  shall  not  trouble  your  lordships  with 
mentioning  others ;  it  was  enough,  that  Canto  Baboo,  and 
Ginga  Govind  Sing,  names,  to  which  your  lordships  are  to 
be  familiarized  hereafter ; — ^it  is  enough  that  those  persons 
had  the  cast  and  character  of  all  the  people  of  Bengal  in 
their  hands.  Through  them  he  has  taken  effectual  security 
against  all  complaint.  Your  lordships  will  hence  discern 
how  very  necessary  it  is  become,  that  some  other  personage 
should  intervene,  should  take  upon  him  their  representa- 
tion, and  by  his  freedom  and  his  power  should  supply  the 
defects  arising  from  their  servitude  and  their  impotence. 
The  Commons  of  Great  Britain  charge  themselves  with  this 
character. 

My  lords,  these  Gentoo  people  are  the  original  people  of 
Hindostan.  They  are  still,  beyond  comparison,  the  most 
numerous.  Faults  this  nation  may  have ;  but  God  forbid 
we  should  pass  judgment  upon  people,  who  framed  their 
laws  and  institutions  prior  to  our  insect  origin  of  yester- 
day. With  all  the  faults  of  their  nature,  and  errors  of  their 
institutions,  their  institutions,  which  act  so  powerfully  on 
their  natures,  have  two  material  characteristics,  which  en- 
title them  to  respect : — first,  great  force  and  stability ;  and 
next,  excellent  moral  and  civil  effects.  Their  stability  has 
been  proved  by  their  holding  on  an  uniform  tenor  for  a 
duration  commensurate  to  all  the  empires,  with  which  his- 
tory has  made  us  acquainted ;  and  they  still  exist  in  a  green 
old  age,  with  all  the  reverence  of  antiquity,  and  with  all  the 
passion,  that  people  have  to  novelty  and  change.  They 
have  stood  firm  on  their  ancient  base — ^they  have  cast  their 
roots  deep  in  their  native  soil ;  perhaps  because  they  have 
never  spread  them  any  where  else  than  in  their  native  soil. 
Their  blood,  their  opinions,  and  the  soil  of  their  countryi 
make  one  consistent  piece ;  admitting  no  mixture,  no  adul- 
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teration,  no  improvement :  accordingly,  their  religion  has 
made  no  converts  ;  their  dominion  has  made  no  conquests  ; 
but,  in  proportion  as  their  laws  and  opinions  were  concen- 
tred within  themselves,  and  hindered  from  spreading  abroad, 
they  have  doubled  their  force  at  home.  They  have  existed 
in  spite  of  Mahomedan  and  Portuguese  bigotry  ;  in  spite  of 
Tartarian  and  Arabian  tyranny ;  in  spite  of  all  the  fury  of 
successive  foreign  conquest ;  in  spite  of  a  more  formidable 
foe — the  avarice  of  the  English  dominion. 

I  have  spoken  now,  my  lords,  of  what  their  principles 
are ; — ^their  laws  and  religious  institutions,  in  point  of  force 
and  stability :  I  have  given  instances  of  their  force  in  the 
very  circumstance,  in  which  all  the  institutions  of  mankind 
in  other  respects  show  their  weakness.  They  have  existed, 
when  the  country  has  been  otherwise  subdued.  This  alone 
furnishes  full  proof,  that  there  must  be  some  powerful  influ- 
ence resulting  from  them  beyond  all  our  little  fashionable 
theories  upon  such  subjects. 

The  second  consideration  in  the  Gentoo  institutions  is  their 
beneficial  effects,  moral  and  civil.  The  policy,  civil  or  relig- 
ious, or,  as  theirs  is,  composed  of  both,  that  makes  a  people 
happy,  and  a  state  flourishing,  (putting  further  and  higher 
considerations  out  of  the  way,  which  are  not  now  before  us,) 
must  undoubtedly,  so  far  as  human  considerations  prevail,  be 
a  policy  wisely  conceived  in  any  scheme  of  government.  It 
is  confirmed  by  all  observation,  that,  where  the  Hindoo  relig- 
ion has  been  established,  that  country  has  been  flourishing. 
We  have  seen  some  patterns  remaining  to  this  day.  The 
very  country,  which  is  to  be  the  subject  of  your  lordships' 
judicial  inquiry,  is  an  instance,  by  an  entire  change  of  gov- 
ernment, of  the  different  effects  resulting  from  the  rapacity 
of  a  foreign  hand,  and  the  paternal,  lenient,  protecting  arm 
of  a  native  government,  formed  on  the  long  connection  of 
prejudice  and  power.  I  shall  give  you  its  state  under  the 
Hindoo  government  from  a  book  written  by  a  very  old  ser- 
vant of  the  company,  whose    authority  is  of  the  greater 
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weight,  as  the  very  destruction  of  all  this  scheme  of  govern- 
ment is  the  great  object  of  the  author. 

The  author,  Mr.  Hoi  well,  divides  the  country  of  Bengal 
into  its  different  provinces.  He  supposes  what  they  then 
paid  to  the  supreme  government ;  he  supposes  what  the 
country  is  capable  of  yielding  ;  and  his  project  is  to  change 
entirely  the  application  of  the  revenues  of  the  country,  and 
to  secure  the  whole  into  the  hands  of  government.  In  enu- 
merating these  provinces,  at  last  he  comes  to  the  province  of 
Burdwan. 

"  In  truth,  (says  this  author,}  it  would  be  almost  cruelty 
to  molest  this  happy  people ;  for  in  this  district  are  the  only 
vestiges  of  the  beauty,  purity,  piety,  regularity,  equity,  and 
strictness  of  the  ancient  Hindostan  government.  Here  the 
property,  as  well  as  the  liberty,  of  the  people  are  inviolate. 
Here  no  robberies  are  heard  of,  either  public  or  private. 
The  traveller,  either  with  or  without  merchandise,  becomes 
the  immediate  care  of  the  government,  which  allots  him 
guards,  without  any  expense,  to  conduct  him  from  stage  to 
stage  ;  and  these  are  accountable  for  the  safety  and  accom- 
modation of  his  person  and  effects.  At  the  end  of  the  first 
stage  he  is  delivered  over,  with  certain  benevolent  formalities, 
to  the  guards  of  the  next,  who,  after  interrogating  the 
traveller  as  to  the  usage  he  had  received  in  his  journey,  dis- 
miss the  first  guard  with  a  written  certificate  of  their  behav- 
ior, and  a  receipt  for  the  traveller  and  his  effects  ;  which  cer- 
tificate and  receipt  are  returnable  to  the  commanding  officer 
of  the  first  stage,  who  registers  the  same,  and  regularly 
reports  it  to  the  rajah." 

"  In  this  form  the  traveller  is  passed  through  the  country  ; 
and  if  he  only  passes,  he  is  not  suffered  to  be  at  any  ex- 
pense for  food,  accommodation,  or  carriage  for  his  merchan- 
dise or  baggage  ;  but  it  is  otherwise  if  he  is  permitted  to 
make  any  residence  in  one  place  above  three  days,  unless 
occasioned  by  sickness,  or  any  unavoidable  accident.  If  any 
thing  is  lost  in  this  district,  for  instance,  a  bag  of  money  or 
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Other  valuables,  the  person,  who  finds  it,  hangs  it  upon  the 
next  tree,  and  gives  notice  td  the  nearest  chowkey,  or  place 
of  guard ;  the  officer  of  which  orders  immediate  publication 
of  the  same  by  beat  of  tomtom,  or  drum." 

These,  my  lords,  are  the  effects  universally  produced  by 
the  Hindoo  polity  throughout  that  vast  region,  before  it  was 
distorted  and  put  out  of  frame  by  the  barbarism  of  foreign 
conquests.  Some  choice  reserved  spots  continued  to  flourish 
under  it  to  the  year  1756.  Some  remained  till  Mr.  Hast- 
ings obtained  the  means  of  utterly  defacing  them.  Such 
was  the  prospect  of  Benares  under  the  happy  government  of 
Bulwant  Sing.  Such  was  the  happy  state  of  the  same  Be- 
nares in  the  happy  days  of  Cheit  Sing,  until  in  the  year 
1781  Mr.  Hastings  introduced  his  reform  into  that  country. 

Having  stated  the  general  outline  of  the  manners  of  the 
original  people  of  Hindostan ;  having  stated  the  general 
principles  of  their  policy,  which  either  prohibit  connection, 
or  oblige  us  to  a  connection  very  different  from  what  we  have 
hitherto  used  towards  them,  I  shall  leave  it  to  your  lordships' 
judgment,  whether  you  will  suffer  such  fair  monuments  of 
wisdom  and  benevolence  to  be  defaced  by  the  rapacity  of 
your  governors.  1  hope  I  have  not  gone  out  of  my  way  to 
bring  before  you  any  circumstance  relative  to  the  Gentoo 
religion  and  manners,  further  than  as  they  relate  to  the  spirit 
of  our  government  over  them ;  for  though  there  never  was 
such  food  for  the  curiosity  of  the  human  mind,  as  is  found 
in  the  manners  of  this  people,  I  pass  it  totally  over. 

I  wish  to  divide  this  preliminary  view  into  six  periods  ; 
and  your  lordships  will  consider  that  of  the  Hindoos,  which 
I  have  now  mentioned,  as  the  first  era. 

The  second  era  is  an  era  of  great  misfortune  to  that  coun- 
try, and  to  the  world  in  general ;  I  mean,  the  time  of  the 
prophet  Mahomed.  The  enthusiasm,  which  animated  his 
first  followers,  the  despotic  power,  which  religion  obtained 
through  that  enthusiasm,  and  the  advantages,  derived  from 
both,  over  the  enervated  great  empires,  and  broken,  disunited 
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lesser  governments  of  the  world,  extended  the  influence  of 
that  proud  and  domineering  sect  from  the  banks  of  the  Ganges 
to  the  banks  of  the  Lioire. 

This  second  period  is  the  era  of  the  Arabs.  These  peo- 
ple made  a  great  and  lasting  impression  on  India.  They 
established,  very  early,  Mahomedan  sovereigns  in  all  parts  of 
it ;  particularly  in  the  kingdom  of  Bengal,  which  is  the  prin* 
cipal  object  of  our  present  inquiry.  They  held  that  king- 
dom, for  a  long  series  of  years,  under  a  dynasty  of  thirty- 
three  kings  ;  having  begun  their  conquest,  and  founded  their 
dominion  in  Bengal,  not  very  long  after  the  time  of  their 
prophet. 

These  people,  when  they  first  settled  in  India,  attempted 
with  the  ferocious  arm  of  their  prophetic  sword  to  change 
the  religion  and  manners  of  that  country  ;  but  at  length  per- 
ceiving, that  their  cruelty  wearied  out  itself,  and  never  could 
touch  the  constancy  of  the  sufferers,  they  permitted  the  na- 
tive people  of  the  country  to  remain  in  quiet,  and  left  the 
Mahomedan  religion  to  operate  upon  them  as  it  cQuld,  by  ap- 
pealing to  the  ambition  or  avarice  of  the  great,  or  by  taking 
the  lower  people,  who  have  lost  their  casts,  into  this  new 
sect ;  and  thus,  from  the  refuse  of  the  Gcntoo,  increasing  the 
bounds  of  the  Mahomedan  religion.  They  left  many  of  the 
ancient  rajahs  of  the  country  possessed  of  an  inferior  sove- 
reignty ;  and,  where  the  strength  of  the  country  or  other 
circumstances  would  not  permit  this  subordination,  they  suf- 
fered them  to  continue  in  a  separate  state,  approaching  to 
independence,  if  not  wholly  independent. 

The  Mahomedans,  during  the  period  of  the  Arabs,  never 
expelled  or  destroyed  the  native  Gentoo  nobility,  zemmdars, 
or  landholders  of  the  country.  They  all,  or  almost  all,  re- 
mained fixed  in  their  places,  properties,  and  dignities ;  and 
the  shadows  of  several  of  them  remain  under  our  jurisdiction. 

The  next,  which  is  the  third  era,  is  an  era  the  more  ne- 
cessary to  observe  upon,  because  Mr.  Hastings  has  made 
many  applications  to  it  in  his  defence  before  the  Commons ; 
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namely,  the  invasion  of  the  Tartars,  or  the  era  of  Tamer- 
lane. These  Tartars  did  not  establish  themselves  on  the 
ruins  of  the  Hindoos.  Their  conquests  were  over  the  other 
Mahomedans :  for  Tamerlane  invaded  Hindostau,  as  he  in- 
vaded other  countries,  in  the  character  of  the  great  reformer 
of  the  Mahomedan  religion.  He  came  as  a  sort  of  successor 
to  the  rights  of  the  prophet  upon  a  divine  title.  He  struck 
at  all  the  Mahomedan  princes,  who  reigned  at  that  time. 
He  considered  them  as  apostates,  or  at  least  as  degenerated 
from  the  faith,  and  as  tyrants  abusing  their  power.  To  fa- 
cilitate his  conquests  over  these,  he  was  often  obliged  to 
come  to  a  sort  of  a  composition  with  the  people  of  the  coun- 
try he  invaded.  Tamerlane  had  neither  time,  nor  means, 
nor  inclination,  to  dispossess  the  ancient  rajahs  of  the  coun- 
try. 

Your  lordships  will  observe,  that  I  propose  nothing  more, 
than  to  give  you  an  idea  of  the  principles  of  policy,  which 
prevailed  in  these  several  revolutions,  and  not  an  history  of 
the  furious  military  achievements  of  a  barbarous  invader. 
Historians,  indeed,  are  generally  very  liberal  of  their  infor- 
mation concerning  every  thing  but  what  we  ought  to  be 
very  anxious  to  know.  They  tell  us,  that  India  was  con- 
quered by  Tamerlane,  and  conquered  in  such  a  year.  The 
year  will  be  found  to  coincide  somewhere,  I  believe,  with  the 
end  of  the  fourteenth  century.  Thinking  the  mere  fact  as 
of  little  moment,  and  its  chronology  as  nothing,  but  thinking 
the  policy  very  material,  which,  indeed,  is  to  be  collected 
only  here  and  there,  in  various  books  written  with  various 
views,  I  shall  beg  leave  to  lay  before  you  a  very  remarkable 
circumstance  relative  to  that  policy,  and  taken  from  the  same 
book  to  which  I  formerly  referred,  Mr.  Holwell's. 

"  When  the  Hindoo  rajahs,  or  princes  of  Hindostan,  sub- 
mitted to  Tamerlane,  it  was  on  these  capital  stipulations  : — 
that  the  emperor  should  marry  a  daughter  of  Rajah  Cheit 
Sing's  house ;  that  the  head  of  this  house  should  be  in 
perpetuity  governors  of  the  citadel  of  Agra,  and  anoint  the 
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king  at  his  coronation ;  and  that  the  emperors  should  never 
impose  the  jessera  (or  poll-tax)  upon  the  Hindoos." 

Here  was  a  conqueror,  as  he  is  called,  coming  in  upon 
terms ;  mixing  his  blood  with  that  of  the  native  nobility  of  the 
country  he  conquered  ;  and,  in  consequence  of  this  mixture, 
placing  them  in  succession  upon  the  throne  of  the  country 
he  subdued  ;  making  one  of  them  even  hereditary  constable 
of  the  capital  of  his  kingdom,  and  thereby  putting  his  pos- 
terity as  a  pledge  into  their  hands.  What  is  full  as  remark- 
able, he  freed  the  Hindoos  for  ever  from  that  tax,  which  the 
Mahomedans  have  laid  upon  every  country,  over  which  the 
sword  of  Mahomed  prevailed :  namely,  a  capitation  tax  upon 
all,  who  do  not  profess  the  religion  of  the  Mahomedans. 
But  the  Hindoos,  by  express  charter,  were  exempted  from 
that  mark  of  servitude,  and  thereby  declared  not  to  be  a  con- 
quered people.  The  native  princes,  in  all  their  transactions 
with  the  Mogul  government,  carried  the  evident  marks  of 
this  free  condition  in  a  noble  independency  of  spirit.  Within 
their  own  districts  the  authority  of  many  of  them  seemed 
entire.  We  are  often  led  into  mistakes  concerning  the  gov- 
ernment of  Hindostan,  by  comparing  it  with  those  govern- 
ments where  the  prince  is  armed  with  a  full,  speculative,  en- 
tire authority ;  and  where  the  great  people  have,  with  great 
titles,  no  privileges  at  all ;  or,  having  privileges,  have  those 
privileges  only  as  subjects.  But  in  Hindostan  the  modes, 
the  degrees,  the  circumstances  of  subjection,  varied  infinitely. 
In  some  places  hardly  a  trace  at  all  of  subjection  was  to  be 
discerned :  in  some  the  rajahs  were  almost  assessors  of  the 
throne,  as  in  this  case  of  the  Rajah  Cheit  Sing.  These  cir- 
cumstances mark,  that  Tamerlane,  however  he  may  be  indi- 
cated by  the  odious  names  of  Tartar  and  conqueror,  was  no 
barbarian  ; — ^that  the  people,  who  submitted  to  him,  did  not 
submit  with  the  abject  submission  of  slaves  to  the  sword  of 
a  conqueror,  but  admitted  a  great,  supreme  emperor,  who 
was  just,  prudent,  and  politic,  instead  of  the  ferocious,  op- 
pressive lesser  Mahomedan  sovereigns,  who  had  before  forced 
their  way  by  the  sword  into  the  country. 
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That  country  resembled  more  a  republic  of  princes  with 
a  great  chief  at  their  head,  than  a  territory  in  absolute,  uni- 
form, systematic  subjection  from  one  end  to  the  other ;  in 
which  light  Mr.  Hastings  and  others  of  late  have  thought 
proper  to  consider  it.  According  to  them,  if  a  subordinate 
prince,  like  Cheit  Sing,  was  not  ready  to  pay  any  exorbitant 
sum  on  instant  demand,  or  submit  to  any  extent  of  fine, 
which  should  be  inflicted  upon  him  by  the  mere  will  of  the 
person,  who  called  robbery  a  fine,  and  who  took  the  measure 
of  that  fine  without  either  considering  the  means  of  paying, 
or  the  degree  of  delinquency,  that  justified  it ;  their  proper- 
ties, liberties  and  lives  were  instantly  forfeited.  The  rajahs 
of  that  country  were  armed ; — ^they  had  fortresses  for  their 
security ; — ^they  had  troops.  In  the  receipt  of  both  their 
own  and  the  imperial  revenue,  their  securities  for  justice 
were  in  their  own  hands :  but  the  policy  of  the  Mogul  prin- 
ces very  rarely  led  them  to  push  that  people  to  such  extrem- 
ity, as  it  is  supposed,  that,  on  every  slight  occasion,  we  have 
a  right  to  push  those,  who  are  the  subjects  of  our  pretended 
conquest. 

Mr.  Holwell  throws  much  light  on  this  policy,  which  be- 
came the  standing  law  of  the  empire. — 

'^  In  the  unfortunate  wars,  which  followed  the  death  of 
Manz  O'Din  Sevajee,  Cheit  Sing  (the  great  rajah  we  have 
just  mentioned)  with  a  select  body  of  Rhajapoots,  by  a  well 
conducted  retreat,  recovered  Agra ;  and  was  soon  after 
reconciled  to  the  king  (the  mogul)  and  admitted  to  his  favor ; 
conformable  to  the  steady  policy  of  this  government  in  keep- 
ing a  good  understanding  with  the  principal  rajahs,  and  more 
especially  with  the  head  of  this  house,  who  is  ever  capable 
of  reusing  and  fomenting  a  very  formidable  party  upon  any 
intended  revolution  in  this  despotic  and  precarious  monar- 
chy." 

You  see,  that  it  was  the  monarchy,  that  was  precariouS| 
not  the  rights  of  the  subordinate  chiefs.  Your  lordships  see, 
that  notwithstanding  our  ideas  of  oriental  despotism,  under 
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the  successors  of  Tamerlane,  these  principal  rajahs,  instead 
of  being  called  wretches,  and  treated  as  such,  as  Mr.  Hast- 
ings has  thought  it  becoming  to  call  and  treat  them,  when 
they  were  in  arms  against  their  sovereign,  were  regarded 
with  respect,  and  were  admitted  to  easy  reconciUations  ;  be- 
cause in  reality,  in  their  occasional  hostilities,  they  were  not 
properly  rebellious  subjects,  but  princes,  often  asserting  their 
natural  rights,  and  the  just  constitution  of  the  country. 

This  view  of  the  policy,  which  prevailed  during  the  dy- 
nasty of  Tamerlane,  naturally  conducts  me  to  the  next^ 
which  is  the  fourth  era  in  this  history — I  mean  the  era  of  the 
emperor  Akber.  He  was  the  first  of  the  successors  of  Tam- 
erlane, who  obtained  possession  of  Bengal.  It  is  easy  to 
show  of  what  nature  his  conquest  was.  It  was  over  the  last 
Mahomedan  dynasty.  He  too,  like  his  predecessor  Tamer- 
lane, conquered  the  prince,,  not  the  country.  It  is  a  certain 
mark,  that  it  was  not  a  conquered  country  in  the  sense,  in 
which  we  commonly  call  a  country  conquered, — ^that  the  na- 
tives, great  men  and  land-holders,  continued  in  every  part  in 
the  possession  of  their  estates,  and  of  the  jurisdictions  an- 
nexed to  them.  It  is  true,  that  in  the  several  wars  for  the 
succession  to  the  Mogul  empire,  and  in  other  of  their  internal 
wars,  severe  revenges  were  taken,  which  bore  resemblance 
to  those  taken  in  the  war  of  the  Roses  in  this. country,  where 
it  was  the  common  course,  in  th^  heat  of  blood, — "  oflf  with 
his  head,  so  much  for  Buckingham." — ^Yet,  where  the  coun- 
try again  recovered  its  form  and  settlement,  it  recovered  the 
spirit  of  a  mild  government.  Whatever  rigor  was  used  with 
regard  to  the  Mahomedan  adventurers  from  Persia,  Turkey,, 
and  other  parts,  who  filled  the  places  of  servile  grandeur  in 
the  Mogul  court,  the  Hindoos  were  a  favored,  protected, 
gently  treated  peojde. 

The  next,  which  is  the  fifth  era,  is  a  troubled  and  vexa- 
tious period — ^the  era  of  the  independent  soubahs  of  Ben- 
gal. Five  of  these  soubahs,  or  viceroys,  governed  from  the 
year  1717,  or  thereabouts.     They  grew  into  independence 
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partly  by  the  calamities  and  concussions  of  that  empire, 
which  happened  during  the  disputes  for  the  succession  of 
Tamerlane ;  and  partly,  and  indeed  principally,  by  the  great 
shock,  which  the  empire  received  when  Thamas  Kouli  Khan 
broke  into  that  country,  carried  off  its  revenues,  overturned 
the  throne,  and  massacred  not  only  many  of  the  chief  nobil- 
ity, but  almost  all  the  inhabitants  of  the  capital  city.  This 
rude  shock,  which  that  empire  was  never  able  to  recover, 
enabled  the  viceroys  to  become  independent ;  but  their  inde- 
pendence led  to  their  ruin.  Those,  who  had  usurped  upon 
their  masters,  had  servants,  who  usurped  upon  them.  A  11a- 
verdy  Khan  murdered  his  master,  and  opened  a  way  into 
Bengal  for  a  body  of  foreign  invaders,  the  Mahrattas,  who 
cnielly  harassed  the  country  for  several  years.  Their  retreat 
was  at  length  purchased,  and  by  a  sum  which  is  supposed  to 
amount  to  j£5,000,000  sterling.  By  this  purchase  he  secured 
the  exhausted  remains  of  an  exhausted  kingdom,  and  left  it  to 
his  grandson,  Surajah  w  Dowlah,  in  peace  and  poverty.  On 
the  fall  of  Surajah  w  Dowlah,  in  1766,  commenced  the  last, 
whicli  is  the  sixth, — ^the  era  of  the  British  empire. 

On  the  fifth  dynasty  I  have  only  to  remark  to  your  lord- 
ships, that,  at  its  close,  the  Hindoo  chiefs  were  almost  every 
where  found  in  possession  of  the  country ;  that  though  Alla- 
verdy  Khan  was  a  cruel  tyrant,  though  he  was  an  untitled 
usurper,  though  he  racked  and  tormented  the  people  under 
his  government,  urged,  however,  by  an  apparent  necessity 
from  an  invading  army  of  one  hundred  thousand  horse  in  his 
dominions ;  yet,  under  him,  the  rajahs  still  preserved  their 
rank,  their  dignity,  their  castles,  their  houses,  their  seigniorieSi 
all  the  insignia  of  their  situation,  and  always  the  right,  some- 
times also  the  means,  of  protecting  their  subordinate  people, 
till  the  last  and  imfortunate  era  of  1756. 

Through  the  whole  of  this  sketch  of  history  I  wish  to  im- 
press but  one  great  and  important  truth  upon  your  minds; 
namely,  that  through  all  these  revolutions  in  government, 
and  changes  in  power,  an  Hindoo  polity,  and  the  spirit  of  an 
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Hindoo  government,  did  more  or  less  exist  in  that  province, 
with  which  he  was  concerned,  until  it  was  finally  to  be  de- 
stroyed by  Mr.  Hastings. 

My  lords,  I  have  gone  through  all  the  eras  precedent  to 
those  of  the  British  power  in  India,  and  am  come  to  the  first 
of  those  eras.  Mr.  Hastings  existed  in  India,  and  was  a 
servant  of  the  company,  before  that  era,  and  had  his  educa- 
tion between  both.  He  is  an  antediluvian  with  regard  to 
the  British  dominion  in  Bengal.  He  was  coexistent  with 
all  the  acts  and  monuments  of  that  revolution,  and  had  no 
small  share  in  all  the  abuses  of  that  abusive  period,  which 
preceded  his  actual  government.  But,  as  it  was  during  that 
transit  from  eastern  to  western  power,  that  most  of  the 
abuses  had  their  origin,  it  will  not  be  perfectly  easy  for  your 
lordships  thoroughly  to  enter  into  the  nature  and  circum- 
stances of  them,  without  an  explanation  of  the  principal 
events,  that  happened  from  the  year  1756,  until  the  com- 
mencement of  Mr.  Hastings's  government ;  during  a  good 
part  of  which  time  we  do  not  often  lose  sight  of  him.  If  I 
find  ii  agreeable  to  your  lordships  ;  if  I  find,  that  you  wish 
to  know  these  annals  of  Indian  suffering  and  British  delin- 
quency ;  if  you  desire,  that  I  should  unfold  the  series  of  the 
transactions  from  1766  to  the  period  of  Mr.  Hastings's  gov- 
ernment in  1771 ; — that  you  may  know  how  far  he  promoted 
what  was  good ;  how  far  he  rectified  what  was  evil ;  how 
fisur  he  abstained  from  innovation  in  tyranny,  and  contented 
himself  with  the  old  stock  of  abuse  ; — ^your  lordships  will 
have  the  goodness  to  consult  the  strength,  which,  from  late 
indisposition,  begins  almost  to  fail  me.  And  if  you  think  the 
explanation  is  not  time  lost  in  this  new  world,  and  in  this 
new  business,  I  shall  venture  to  sketch  out,  as  briefly  and 
with  as  much  perspicuity  as  I  can  give  them,  the  leading 
events  of  that  obscure  and  perplexed  period,  which  inter- 
vened between  the  British  settlement  in  1757,  and  Mr.  Hast- 
ings's government.  If  I  should  be  so  happy  as  to  succeed  in 
that  attempt,  your  lordships'  minds  will  be  prepared  for  hear- 
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ing  this  cause.  Then,  your  lordships  will  have  a  clear  view 
of  the  origin  and  nature  of  the  abuses,  which  prevailed  in 
that  government  before  Mr  Hastings  obtained  his  greatest 
power,  and  since  that  time ;  and  then  we  shall  be  able  to 
enter  fully  and  explicitly  into  the  nature  of  the  cause ;  and 
I  should  hope,  that  it  will  pave  the  way,  and  make  every 
thing  easy  for  your  subsequent  justice. 

I  therefore  wish  to  stop  at  this  period,  in  which  Mr.  Hast- 
ings became  active  in  the  service,  pretty  near  the  time  when 
he  began  his  political  career  ; — and  here,  my  lords,  I  pause, 
wishing  your  indulgence  at  such  time  as  will  suit  your  con- 
venience for  pursuing  the  rest  of  this  eventful  history. 


I 

* 
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TRIAL. 


FOURTH  DAY,  16th  FEBRUARY,  178a 


(Mr.  Burks.) 

Mt  Lords, — ^In  what  I  had  the  honor  of  lajring  before 
your  lordships  yesterday,  and  in  what  I  may  further  trouble 
you  with  to-day,  I  wish  to  observe  a  distinction,  which  if  I 
did  not  lay  down  so  perfectly  as  I  ought,  I  hope  I  shall  now 
be  able  to  mark  it  out  with  sufficient  exactness  and  perspi* 
cuity. 

First,  I  beg  leave  to  observe,  that  what  I  shall  think  neces- 
sary to  state,  as  matter  of  prelimincury  explanation,  in  order  to 
give  your  lordships  a  true  idea  of  the  scene  of  action—- of 
the  instruments,  which  Mr.  Hastings  employed— -and  the 
effects,  which  they  produced — all  this  I  wish  to  be  distin- 
guished from  matter  brought  to  criminate.  Even  the  mat- 
ter as  stated  by  me,  which  may  be  hereafter  brought  to  crim- 
inate, so  far  as  it  falls  to  my  share  at  present,  is  only  to  be 
considered,  in  this  stage  of  the  business,  as  merely  illustra- 
tive. Your  lordships  are  to  expect,  as  undoubtedly  you  will 
require,  substantial  matter  of  crimination  to  be  laid  open  for 
that  purpose,  at  the  moment  when  the  evidence  to  each 
charge  is  ready  to  be  produced  to  you.  Thus  your  lordships 
will  easily  separate  historical  illustration  from  criminal  open- 
ing. For  instance,  if  I  stated  yesterday  to  your  lordships, 
as  I  did,  the  tyranny  and  cruelty  of  one  of  the  usurping 
viceroys,  whose  usurpation  and  whose  vices  led  the  way  to 
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the  destruction  of  his  country,  and  the  introduction  of  a  for- 
eign power — ^I  do  not  mean  to  charge  Mr.  Hastings  with  any 
part  of  that  guilt.  What  bears  upon  Mr.  Hastings  is,  his 
having  avowedly  looked  to  such  a  tyrant  and  such  a  usurper, 
as  his  model,  and  followed  that  pernicious  example  with  a 
servile  fidelity. 

When  I  have  endeavored  to  lay  open  to  your  lordships 
any  thing  abusive,  or  leading  to  abuse,  from  defects  or  er- 
rors in  the  constitution  of  the  company's  service — ^I  did  ndt. 
mean  to  criminate  Mr.  Hastings  on  any  part  of  those  defects 
and  errors.  I  state  them  to  show,  that  he  took  advantage  of 
the  imperfections  of  the  institution  to  let  in  his  abuse  of 
the  power,  with  which  he  was  intrusted.  If,  for  a  further 
instance,  I  have  stated,  that  in  general  the  service  of  the 
India  Company  was  insufficient  in  legal  pay  or  emolument, 
and  abundant  in  the  means  of  illegal  profit — ^I  do  not  state 
that  defect  as  owing  to  Mr.  Hastings.  But  I  state  it  as  a 
fact,  to  show  in  what  manner  and  on  what  pretences  he  did, 
fraudulently,  corruptly,  and  for  the  purposes  of  his  own  am- 
bition, take  advantage  of  that  defect ;  and,  imder  color  of 
reformation,  make  an  illegal,  partial,  corrupt  rise  of  emolu- 
ments to  certain  favored  persons  without  regard  to  the  inter- 
ests of  the  service  at  large  :  increasing  rather  than  lessening 
the  means  of  illicit  emolument,  as  well  as  loading  the  com- 
pany with  many  heavy  and  ruinous  expenses  in  avowed  sala- 
ries and  allowances. 

Having  requested  your  lordships  to  keep  in  mind,  which  I 
trust  you  would  do,  even  without  my  taking  the  liberty  of 
suggesting  it  to  you,  these  necessary  distinctions ;  I  shall 
revert  to  the  period,  at  which  I  closed  yesterday — ^that  great 
and  memorable  period,  which  has  remotely  given  occasion 
to  the  trial  of  this  day. 

My  lords,  to  obtain  empire  is  common  :  to  govern  it  well 
has  been  rare  indeed.  To  chastise  the  guilt  of  those,  who 
have  been  instruments  of  imperial  sway  over  other  nations, 
by  the  high  superintending  justice  of  the  sovereign  state,  has 
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not  many  striking  examples  among  any  people.  Hitherto 
we  have  not  furnished  our  contingent  to  the  records  of 
honor.  We  have  been  confounded  with  the  herd  of  con- 
querors. Our  dominion  has  been  a  vulgar  thing.  But  we 
begin  to  emerge;  and  I  hope,  that  a  severe  inspection  of 
ourselves,  a  purification  of  our  own  offences,  a  lustration  of 
the  exorbitances  of  our  own  power,  is  a  glory  reserved  to  this 
time,  to  this  nation,  and  to  this  august  tribunal. 

The  year  1766  is  a  memorable  era  in  the  history  of  the 
world — ^it  introduced  a  new  nation  from  the  remotest  verge 
of  the  western  world,  with  new  manners,  new  customs, 
new  institutions,  new  opinions,  new  laws,  into  the  heart  of 
Asia. 

My  lords,  if  in  that  part  of  Asia,  whose  native  regular 
government  was  then  broken  up ;  if,  at  the  moment  when  it 
had  fallen  into  darkness  and  confusion,  from  having  become 
the  prey  and  almost  the  sport  of  the  ambition  of  its  home- 
bom  grandees ;  if,  in  that  gloomy  season,  a  star  had  risen 
from  the  west,  that  would  prognosticate  a  better  generation, 
and  would  shed  down  the  sweet  influences  of  order,  peace, 
science,  and  security  to  the  natives  of  that  vexed  and  ha- 
rassed country ;  we  should  have  been  covered  with  genuine 
honor.  It  would  have  been  a  beautiful  and  noble  spectacle 
to  mankind. 

Indeed  something  might  have  been  expected  of  the  kind, 
when  a  new  dominion  emanated  from  a  learned  and  enlight- 
ened part  of  the  world  in  the  most  enlightened  period  of  its 
existence.  Still  more  might  it  have  been  expected,  when 
that  dominion  was  found  to  issue  from  the  bosom  of  a  free 
country,  that  it  would  have  carried  with  it  the  full  benefit 
of  the  vital  principle  of  the  British  liberty  and  constitution, 
though  its  municipal  forms  were  not  communicable,  or  at 
least  the  advantage  of  the  liberty  and  spirit  of  the  British 
constitution.  Had  this  been  the  cose,  (alas !  it  was  not,) 
you  would  have  been  saved  the  trouble  of  this  day.  It 
might  have  been  expected  too,  that  in  that  enlightened  state 
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of  the  world,  influenced  by  the  best  religion,  and  from  an 
improved  description  of  that  best  religion  ;  I  mean  the  Christ- 
ian reformed  religion ;  that  we  should  have  done  honor  to 
Europe,  to  letters,  to  laws,  to  religion  ;  done  honor  to  all  the 
circumstances,  of  which,  in  this  island,  we  boast  ourselves, 
at  the  great  and  critical  moment  of  that  revolution. 

My  lords,  it  has  happened  otherwise.  It  is  now  left  for  us 
to  repair  our  former  errors.  Resuming  the  history  where  I 
broke  off  yesterday  by  your  indulgence  to  my  weakness, 
— Surajah  Dowla  was  the  adopted  grandson  of  Ally  Verdy 
Cawn,  a  cruel  and  ferocious  tyrant ;  the  manner  of  whose 
acquisition  of  power  I  have  already  stated.  He  came  too 
young  and  unexperienced  to  that  throne  of  usurpation.  It 
was  a  usurpation  yet  green  in  the  country,  and  the  country 
felt  uneasy  under  it.  It  had  not  the  advantage  of  that 
prescriptive  usage,  that  inveterate  habit,  that  traditionary 
opinion,  which  a  long  continuance  of  any  system  of  gov- 
ernment secures  to  it.  The  only  real  security,  which  Su- 
rajah Dowla's  government  could  possess,  was  the  security  of 
an  army.  But  the  great  aim  of  this  prince,  and  his  prede- 
cessor, was  to  supply  the  weakness  of  his  government  by 
the  strength  of  his  purse ;  he  therefore  amassed  treasures  by 
all  ways  and  on  all  hands.  But,  as  the  Indian  princes,  in 
general,  are  as  unwisely  tenacious  of  their  treasure,  as  they  are 
rapacious  in  getting  it ;  the  more  money  he  amassed,  the  more 
he  felt  the  effects  of  poverty.  The  consequence  was,  that 
their  armies  were  unpaid,  and  being  unpaid,  or  irregularly 
paid,  were  undisciplined,  disorderly,  unfaithful.  In  this 
situation,  a  yoimg  prince,  confiding  more  in  the  appearances, 
than  examining  into  the  reality  of  things,  undertook  (from 
motives,  which  the  House  of  Commons  with  all  their  indus- 
try to  discover  the  circumstances  have  found  it  difficult  to 
make  out)  to  attack  a  little  miserable  trading  fort,  that  we 
had  erected  at  Calcutta.  He  succeeded  in  that  attempt,  only 
because  success  in  that  attempt  was  easy.  A  close  im- 
prisonment of  the  whole  settlement  followed ;  not  owing,  I 
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believe,  to  the  direct  will  of  the  prince,  but,  what  Will  always 
happen  when  the  will  of  the  prince  is  but  too  much  the  law, 
to  a  gross  abuse  of  his  power  by  his  lowest  servants ;  by 
which  one  hundred  and  twenty  or  more  of  our  countrymen 
perished  miserably  in  a  dungeon  by  a  fate  too  tragical  for 
me  to  be  desirous  to  relate,  and  too  well  known  to  stand  in 
need  of  it. 

At  the  time  that  this  event  happened,  there  was  at  the 
same  time  a  concurrence  of  other  events,  which,  from  this 
partial  and  momentary  weakness,  displayed  the  strength  of 
Great  Britain  in  Asia.  For  some  years  before,  the  French 
and  English  troops  began,  on  the  coast  of  Coromandel,  to 
exhibit  the  power,  force,  and  efficacy  of  European  discipline. 
As  we  daily  looked  for  a  war  with  France,  our  settlements 
on  that  coast  were  in  some  degree  armed.  Lord  Pigot, 
then  governor  of  Madras, — Lord  Pigot,  the  preserver,  and 
the  victim,  of  the  British  dominion  in  Asia, — detached  such 
of  the  company's  force  as  could  be  collected  and  spared,  and 
sach  of  his  majesty's  ships  as  were  on  that  station,  to  the 
assistance  of  Calcutta.  And  to  hasten  this  history  to  its 
conclusion, — ^the  daring  and  commanding  genius  of  Clive, — 
the  patient  and  firm  ability  of  Watson, — ^the  treachery  of 
Meer  Jaffier, — and  the  battle  of  Plassey,  gave  us  at  once 
the  patronage  of  a  kingdom,  and  the  command  of  all  of  its 
treasures.  We  negotiated  with  Meer  Jaffier  for  the  vice- 
royal  throne  of  his  master.  On  that  throne  we  seated  him. 
And  we  obtained,  on  our  part,  immense  sums  of  money. 
We  obtained  £1,000,000  sterling  for  the  company;  up- 
wards c^  £  1,000,000  for  individuals :  in  the  whole,  a  sum 
of  about  £2,230;000  for  various  purposes  from  the  prince, 
whom  we  had  set  up.  We  obtained  too  the  town  of  Cal- 
cutta, more  completely  than  we  had  before  possessed  it,  and 
the  twenty-four  districts  adjoining.  This  was  the  first  small 
seminal  principle  of  the  immense  territorial  acquisitions  we 
have  since  made  in  India. 
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Many  circumstances  of  this  acquisition  I  pass  by.  There 
is  a  sacred  veil  to  be  drawn  over  the  beginnings  of  all  gov- 
ernments. Ours,  in  India,  had  an  origin  like  those,  which 
time  has  sanctified  by  obscurity.  Time,  in  the  origin  of 
most  governments,  has  thrown  this  mysterious  veil  over 
them ;  prudence  and  discretion  make  it  necessary  to  throw 
something  of  the  same  drapery  over  more  recent  founda- 
tions ;  in  which  otherwise  the  fortune,  the  genius,  the  talents, 
and  military  virtue  of  this  nation  never  shone  more  conspicu- 
ously. But,  whatever  necessity  might  hide,  or  excuse,  or 
palliate  in  the  acquisition  of  power,  a  wise  nation,  when  it 
has  once  made  a  revolution  upon  its  own  principles,  and  for 
its  own  ends,  rests  there.  The  first  step  to  empire  is  revo* 
lution,  by  which  power  is  conferred  ;  the  next  is  good  laws, 
good  orders,  good  institutions,  to  give  that  power  stability. 
I  am  sorry  to  say,  that  the  reverse  of  this  policy  was  the 
principle,  on  which  the  gentlemen  in  India  acted.  It  was 
such  as  tended  to  make  the  new  government  as  unstable  as 
the  old.  By  the  vast  sums  of  money  acquired  by  individu- 
als upon  this  occasion,  by  the  immense  sudden  prodigies  of 
fortune, — ^it  was  discovered,  that  a  revolution  in  Bengal  was 
a  mine  much  more  easily  worked,  and  infinitely  more  {uro- 
ductive,  than  the  mines  of  Potosi  and  Mexico.  It  was  found, 
that  the  work  was  not  only  very  lucrative,  but  not  at  all 
difficult.  Where  Clive  forded  a  deep  water  upon  an  unknown 
bottom,  he  left  a  bridge  for  his  successors,  over  which  the 
lame  could  hobble,  and  the  blind  might  grope  their  way. 
There  was  not  at  that  time  a  knot  of  clerks  in  a  counting- 
house  ;  there  was  not  a  captain  of  a  band  of  ragged  topasses, 
that  looked  for  any  thing  less  than  the  deposition  of  soubahs, 
and  the  sale  of  kingdoms.  Accordingly,  this  revolution, 
which  ought  to  have  precluded  other  revolutions,  unfortu- 
nately became  fruitful  of  them ;  and  when  Lord  Clive  re- 
turned to  Europe  to  enjoy  his  fame  and  fortune  in  his  own 
country,  there  arose  another  description  of  men,  who  thought, 
that  a  revolution  might  be  made  upon  his  revolution ;  and 


WARREN   HASTINGS,  ESQ.  73 

as  lucrative  to  them  as  his  was  to  the  first  projectors. 
Scarcely  was  Meer  Jaffier,  Lord  Olive's  nabob,  seated  on  his 
musnudy  than  they  immediately,  or  in  a  short  time,  projected 
another  revolution — a  revolution,  which  was  to  unsettle  all 
the  former  had  settled — a  revolution  to  make  way  for  new 
disturbances,  and  new  wars ;  and  which  led  to  that  long 
chain  of  peculation,  which  ever  since  has  afflicted  and  op- 
pressed Bengal. 

If  ever  there  was  a  time,  when  Bengal  should  have  had 
respite  from  internal  revolutions,  it  was  this.  The  governor, 
forced  upon  the  natives,  was  now  upon  the  throne.  All  the 
great  lords  of  the  country,  both  Glentoos  and  Mahometans, 
were  uneasy,  discontented,  and  disobedient ;  and  some  ab- 
solutely in  arms,  and  refusing  to  recognise  the  prince  we  had 
set  up.  An  imminent  invasion  of  the  Mahrattas,  an  actual 
invasion  headed  by  the  son  of  the  mogul,  the  revenues  on 
accoimt  of  the  late  shock  very  ill  collected,  even  where  the 
country  was  in  some  apparent  quiet,  an  hungry  treasury  at 
Calcutta,  an  empty  treasury  at  Moorshedabad, — every  thing 
demanded  tranquillity,  and  with  it  order  and  economy.  In 
this  situation  it  was  resolved  to  make  a  new  and  entirely 
mercenary  revolution  ;  and  to  set  up  to  sale  the  government, 
secured  to  its  present  possessor  by  every  tie  of  public  faith, 
and  every  sacred  obligation,  which  could  bind  or  influence 
mankind.  This  second  revolution  forms  that  period  in  the 
Bengal  history,  which  had  the  most  direct  influence  upon  all 
the  subsequent  transactions.  It  introduces  some  of  the  per- 
sons, who  were  most  active  in  the  succeeding  scenes,  and 
from  that  time  to  this  has  given  its  tone  and  character  to  the 
British  afiairs  and  government.  It  marks  and  specifies  the 
origin  and  true  principle  of  all  the  abuses,  which  Mr.  Hast- 
ings was  afterwards  appointed  to  correct,  and  which  the 
Commons  charge,  that  he  continued  and  aggravated — ^namely, 
the  venal  depositions,  and  venal  exaltations  of  the  country 
power, — the  taking  of  bribes  and  corrupt  presents  from  all 
parties  in  those  changes ;    the  vitiating   and  maiming  the 
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eompany's  records ;  the  suppression  of  public  correspon- 
dence ;  corrupt  combinations  and  conspiracies ;  perfidy  in 
negotiation  established  into  principle  ; — acts  of  the  most  atro- 
cious wickedness  justified  upon  purity  of  intention  ;  mock- 
trials  and  collusive  acquittals  among  the  parties  in  common 
guilt, — and  in  the  end,  the  court  of  directors  supporting  the 
scandalous  breach  of  their  own  orders.  I  shall  state  the 
particulars  of  this  second  revolution  more  at  large. 

Soon  after  the  revolution,  which  had  seated  Meer  Jaffier 
on  the  vice-royal  throne,  the  spirit  of  the  Mogul  empire  be- 
gan, as  it  wer^,  to  make  one  faint  struggle,  before  it  finally 
expired.  The  then  heir  to  that  throne,  escaping  from  the 
hands  of  those,  who  had  held  his  father  prisoner,  had  put 
himself  at  the  head  of  several  chiefs,  collected  under  the 
standard  of  his  house,  and  appeared  in  force  on  the  frontiers 
of  the  provinces  of  Bengal  and  Bahar,  upon  both  which  he 
made  some  impression.  This  alarmed  the  new  powers,  the 
nabob  Meer  Jaffier,  and  the  presidency  of  Calcutta ;  and  as 
in  a  common  cause,  and  by  the  terms  of  their  mutual  alli- 
ance, they  took  the  field  against  him.  The  nabob's  eldest 
son,  and  heir-apparent,  commanded  in  chief.  Major  Calliaud 
commanded  the  English  forces  under  the  government  of  Cal- 
cutta. Mr.  Holwell  was  in  the  temporary  possession  of  the 
presidency.  Mr.  Vansittart  was  hourly  expected  to  supers 
sede  him.  Mr.  Warren  Hastings,  a  young  gentleman  about 
twenty-seven  years  of  age,  was  resident  for  the  company  at 
the  durbar,  or  court,  of  Meer  Jaffier,  our  new  created  nabob  of 
Bengal,  allied  to  this  country  by  the  most  solemn  treaties, 
that  can  bind  men  ;  for  which  treaties  he  had  paid,  and  was 
then  paying,  immense  sums  of  money.  Mr.  Warren  Hast- 
ings was  the  pledge  in  his  hands  for  the  honor  of  the  British 
nation,  and  their  fidelity  to  their  engagements. 

In  this  situation,  Mr.  Holwell,  whom  the  terrible  example 
of  the  black  hole  at  Calcutta  had  not  cured  of  ambition, 
thought  an  hour  was  not  to  be  lost  in  accomplishing  a  revo- 
lution, and  selling  the  reigning  nabob. 


WARREN  HASTINGS,  ESQ.  75 

My  lords,  there  was  in  the  house  of  Meer  Jaffier,  in  his 
court,  and  in  his  family,  a  man  of  an  intriguing,  crafty,  sub- 
tile, and  at  the  same  time  bold,  daring,  desperate,  bloody,  and 
ferocious  character,  called  Cossim  Ally  Cawn.  He  was  the 
son-in-law  of  Meer  Jaffier ;  and  he  made  no  other  use  of 
this  affinity,  than  to  find  some  means  to  dethrone  and  to 
murder  him.  This  was  the  person,  in  whose  school  of  pol- 
itics Mr.  Hastings  made  his  first  studies,  and  whose  conduct 
he  quotes  as  his  example,  and  for  whose  friends,  agents,  and 
favorites,  he  has  always  shown  a  marked  predilection.  This 
dangerous  man  was  not  long  without  finding  persons,  who 
observed  his  talents  with  admiration,  and  who  thought  fit  to 
employ  him. 

The  council  at  Calcutta  was  divided  into  two  departments ; 
one,  the  council  in  general,  the  other,  a  select  committee, 
which  they  had  arranged  for  the  better  carrying  on  their  po- 
litical affairs.  But  the  select  committee  had  no  power  of 
acting  wholly  without  the  council  at  large,  at  least  finally  and 
conclusively.  The  select  committee  thought  otherwise.  Be- 
tween these  litigant  parties  for  power  I  shall  not  determine 
on  the  merits ;  thinking  of  nothing  but  the  use,  that  was 
made  of  the  power,  to  whomsoever  it  belonged.  This  secret 
committee  then,  without  communicating  with  the  rest  of 
the  council,  formed  the  plan  for  a  second  revolution.  But 
the  concurrence  of  Major  Calliaud,  who  commanded  the  Brit- 
ish troops,  was  essential  to  the  purpose,  as  it  could  not  be 
accomplished  without  force.  Mr.  Hastings's  assistance  was 
necessary,  as  it  could  not  be  accomplished  without  treachery. 

These  are  the  parties  concerned  in  the  intended  revolution. 
Mr.  Holwell,  who  considered  himself  in  possession  only  of 
temporary  power,  was  urged  to  precipitate  the  business  ;  for, 
if  Mr.  Vansittart  should  arrive  before  his  plot  could  be  finally 
put  into  execution,  he  would  have  all  the  leading  advantages 
of  it,  and  Mr.  Holwell  would  be  considered  only  as  a  sec- 
ondary instrument.  But  whilst  Mr.  Holwell,  who  originally 
conceived  this  plot,  urged  forward  the  execution  of  it,  in 
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order  that  the  chief  share  of  the  profits  might  fall  to  him, 
the  Major,  and  possibly  the  resident,  held  back,  till  they 
might  receive  the  sanction  of  the  permanent  govemori  who 
was  hourly  expected,  with  whom  one  of  them  was  connected, 
and  who  was  to  carry  with  him  the  whole  weight  of  the 
authority  of  this  kingdom.  This  difference  produced  discus* 
sions.  Holwell  endeavored  by  his  correspondence  to  stim- 
ulate Calliaud  to  this  enterprise,  which,  without  him,  could 
not  be  undertaken  at  all.  But  Major  Calliaud  had  different 
views.  He  concurred  inwardly,  as  he  tells  us  himself,  in  all 
the  principles  of  this  intended  revolution,  in  the  propriety 
and  necessity  of  it.  He  only  wished  delay.  But  he  gave 
such  powerful,  solid,  and  satisfactory  reasons,  not  against  the 
delay,  but  the  very  merits  of  the  design  itself,  exposing  the 
injustice  and  the  danger  of  it,  and  the  impossibility  of 
mending  by  it  their  condition  in  any  respect,  as  must  have 
damned  it  in  the  mind  of  all  rational  men.  At  least  it  ought 
to  have  damned  it  for  ever  in  his  own.  But  you  will  see, 
that  Holwell  persevered  in  his  plan  ;  and  that  Major  Calliaud 
thought  two  tilings  necessary :  first,  not  wholly  to  destroy 
the  scheme,  which  he  tells  us  he  always  approved ;  but  to 
postpone  the  execution ;  and,  in  the  mean  time,  to  delude 
the  nabob  by  the  most  strong,  direct,  and  sanguine  assurances 
of  friendship  and  protection,  that  it  was  possible  to  give  to 
man. 

Whilst  the  projected  revolution  stood  suspended ;  whilst 
Mr.  Holwell  urged  it  forward,  and  Mr.  Vansittart  was  ex- 
pected every  day  to  give  it  effect ;  whilst  Major  Calliaud 
with  this  design  of  ruining  the  nabob  lodged  in  his  breast, 
suspended  in  execution,  and  condemned  in  principle,  kept 
the  fairest  face  and  the  most  confidential  interviews  with 
that  unfortunate  prince  and  his  son — as  the  operations  of  the 
campaign  relaxed,  the  army  drew  near  to  Moorshedabad,  the 
capital — ^when  a  truly  extraordinary  scene  happened,  such  I 
am  sure  the  English  annals  before  that  time  had  furnished  no 
example  of,  nor  will  I  trust  in  future.     I  shall  state  it  as  one 
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piece  from  beginning  to  end — reserving  the  events,  which 
intervened ;  because,  as  I  do  not  produce  any  part  of  this 
series  for  the  gratification  of  historical  curiosity,  the  context- 
ure is  necessary  to  demonstrate  to  your  lordships  the  spirit  of 
our  Bengal  politics,  and  the  necessity  of  some  other  sort  of 
judicial  inquiries  than  those,  which  that  government  institute 
for  themselves.  The  transaction  so  manifestly  marks  the 
character  of  the  whole  proceeding,  that  I  hope  I  shall  not  be 
blamed  for  suspending  for  a  moment  the  narrative  of  the 
steps  taken  towards  the  revolution,  that  you  may  see  the 
whole  of  this  episode  together  ;  that  by  it  you  may  judge  of 
the  causes,  which  led  progressively  to  the  state,  in  which  the 
company's  affairs  stood,  when  Mr.  Hastings  was  sent  for  the 
express  purpose  of  reforming  it. 

The  business  I  am  going  to  enter  into  is  commonly  known 
by  the  name  of  the  story  of  the  three  seals  :  it  is  to  be  found 
in  the  appendix.  No.  10,  to  the  first  report  of  the  state  and 
condition  of  the  East-India  Company,  made  in  1773.  The 
word  report,  my  lords,  is  sometimes  a  little  equivocal ;  and 
may  signify  sometimes,  not  what  is  made  known,  but  what 
remains  in  obscurity ;  the  detail  and  evidence  of  many  facts, 
referred  to  in  the  report,  being  usually  thrown  into  the  ap- 
pendix. Many  people,  and  I  among  the  rest,  (I  take  shame 
to  myself  for  it,)  may  not  have  fuUy  examined  that  appen- 
dix. I  was  not  a  member  of  either  of  the  India  committees 
of  1773.  It  is  not,  indeed,  till  within  this  year,  that  I  have 
been  thoroughly  acquainted  with  that  memorable  history  of 
the  three  seals. 

The  history  is  this :  in  the  year  1760  the  allies  were  in 
the  course  of  operations  against  the  son  of  the  i^ogul,  now 
the  present  mogul,  who,  as  I  have  already  stated,  had  made 
an  irruption  into  the  kingdom  of  Bahar,  in  order  to  reduce 
the  lower  provinces  to  his  obedience.  The  parties  opposing 
him  were  the  nabob  of  Bengal,  and  the  company's  troops 
under  Major  Galliaud.  It  was  whilst  they  faced  the  common 
enemy  as  one  body,  this  negotiation  for  the  destruction  of 
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the  nabob  of  Bengal  by  his  faithful  allies  of  the  company 
was  going  on  with  diligence.  At  that  time  the  nabob's  son, 
Meerani  a  youth  in  the  flower  of  his  age,  bold,  vigorousi 
active ;  full  of  the  politics,  in  which  those,  who  are  versed  in 
usurpation,  are  never  wanting ;  commanded  the  army  under 
his  father;  but  was,  in  reality,  the  efficient  person  in  all 
things.  About  the  fifteenth  of  April,  1760,  as  I  have  it  from 
Major  Calliaud's  letter  of  that  date,  the  nabob  came  into  his 
tent ;  and,  with  looks  of  the  utmost  embarrassment,  big  with 
some  design,  which  swelled  his  bosom,  something  that  was 
too  large  and  burdensome  to  conceal,  and  yet  too  critical  to 
be  told,  appeared  to  be  in  a  state  of  great  distraction.  The 
Major,  seeing  him  in  this  condition,  kindly,  gently,  like  a 
fast  and  sure  friend,  employed  (to  use  his  own  expression) 
same  of  those  assurances,  that  tend  to  make  men  fully  open 
their  hearts;  and  accordingly,  fortified  by  his  assurances, 
and  willing  to  disburden  himself  of  the  secret  that  oppressed 
him,  he  opens  his  heart  to  the  commanding  officer  of  his 
new  friends,  allies,  and  protectors.  The  nabob,  thus  as- 
sured, did  open  himself,  and  informed  Major  Calliaud  that  he 
had  just  received  a  message  from  the  prince,  or  his  principal 
minister,  informing  him,  that  the  prince  royal,  now  the  mo- 
gul, had  an  intention  (as  indeed  he  rationally  might,  suppose 
ing  that  we  were  as  well  disposed  to  him  as  we  showed 
ourselves  afterwards)  to  surrender  himself  into  the  hands  of 
him,  the  nabob ;  but  at  the  same  time  wished,  as  a  guaran- 
tee, that  the  commander-in-chief  of  the  English  forces  should 
give  him  security  for  his  life  and  his  honor,  when  he  should 
in  that  manner  surrender  himself  to  the  nabob.  I  do  not 
mean,  my  lords,  by  surrendering,  that  it  was  supposed  he  in- 
tended to  surrender  himself  prisoner  of  war ;  but  as  a  sove- 
reign, dubious  of  the  fidelity  of  those  about  him,  who  put 
himself  into  the  hands  of  his  faithful  subjects,  of  those  who 
claimed  to  derive  all  their  power,  as  both  we  and  the  nabob 
did,  under  his  authority.  The  nabob  stated  to  the  English 
general,  that,  without  this  English  security,  the  prince  would 
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not  deliver  himself  into  his  hands.  Here  he  confessed  he 
found  a  difficulty.  For  the  giving  this  faith,  if  it  were  kept, 
would  defeat  his  ultimate  view,  which  was,  when  the  prince 
had  delivered  himself  into  his  hands,  in  plain  terms,  to  mur- 
der him.  This  grand  act  could  not  be  accomplished  without 
the  English  general.  In  the  first  place,  the  prince,  without 
the  English  security,  would  not  deliver  himself  into  the  na- 
bob's hands ;  and  afterwards,  without  the  English  concur- 
rence, he  could  not  be  murdered.  These  were  difficulties 
that  pressed  upon  the  mind  of  the  nabob. 

The  English  commander  heard  this  astonishing  proposition 
without  any  apparent  emotion.  Being  a  man  habituated  to 
great  affairs,  versed  in  revolutions,  and  with  a  mind  fortified 
against  extraordinary  events,  he  heard  it  and  answered  it 
without  showing  any  signs  of  abhorrence  or  detestation ;  at 
the  same  time  with  a  protestation,  that  he  would  indeed 
serve  him,  the  nabob,  but  it  should  be  upon  such  terms  as 
honor  and  justice  could  support ;  informing  him,  that  an  as- 
surance for  the  prince's  safety  could  not  be  given  by  him, 
until  he  had  consulted  Mr.  Holwell,  who  was  governor,  and 
his  superior.  This  conversation  passed  in  the  morning.  On 
that  very  morning,  and  whilst  the  transaction  was  hot.  Major 
Calliaud  writes  to  Mr.  Holwell  an  account  of  it.  In  his  letter 
he  informs  him  that  he  made  an  inquiry,  without  stating 
firom  whom,  but  that  he  did  inquire  the  probability  of  the 
nabob's  getting  possession  of  the  prince  from  some  persons, 
who  assured  him  that  there  was  no  probability  of  the  prince's 
intention  to  deliver  himself  to  the  nabob  on  any  terms.  Be 
that  as  it  may,  it  is  impossible  not  to  remark  that  the  whole 
transaction  of  the  morning  of  the  16th  of  Apnl  was  not  very 
discouraging  to  the  nabob  ;  not  such  as  would  induce  him  to 
consider  this  most  detestable  of  all  projects  as  a  thing  utterly 
unfeasible,  and  as  such  to  abandon  it.  The  evening  came 
on  without  any  thing  to  alter  his  opinion.  Major  Calliaud 
that  evening  came  to  the  nabob's  tent  to  arrange  some  mat- 
ters relative   to  the  approaching  campaign.     The  business 
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soon  ended  with  regard  to  the  campaign ;  but  the  proposal 
of  the  morning  to  Major  Calliaud,  as  might  be  expected  to 
happen,  was  in  eflfect  renewed.  Indeed  the  form  was  a  Uttle 
different,  but  the  substantial  part  remained  the  same.  Totur 
lordships  will  see  what  these  alterations  were. 

In  the  evening  scene  the  persons  were  more  numerous. 
On  the  part  of  the  company,  Major  Calliaud,  Mr.  Lushington, 
Mr.  Knox,  and  the  ambassador  at  the  nabob's  court,  Mr. 
Warren  Hastings.  On  the  part  of  the  Moorish  government, 
the  nabob  himself,  his  son,  Meeran,  a  Persian  secretary,  and 
the  nabob's  head  spy,  an  officer  well  known  in  that  part  of 
the  world,  and  of  some  rank.  These  were  the  persons  of 
the  drama  in  the  evening  scene.  The  nabob  and  his  son 
did  not  wait  for  the  prince's  committing  himself  to  their  faith, 
which,  it  seems.  Major  Calliaud  did  not  think  likely  to  hap- 
pen :  so  that  one  act  of  treachery  is  saved ;  but  another 
opened  of  as  extraordinary  a  nature.  Intent  and  eager  on 
the  execution,  and  the  more  certain  of  their  design,  they 
accepted  the  plan  of  a  wicked  wretch,  principal  servant  of 
the  then  prime  minister  to  the  mogul,  or  themselves  sug* 
gested  it  to  him.  A  person  called  Conery,  dewan  or  principal 
steward  to  Camgar  Khan,  a  great  chief  in  the  service  of  the 
shah  zadda,  or  prince,  (now  the  great  mogul,  the  sovereign, 
under  whom  the  company  holds  their  charter,)  had,  it  seems, 
made  a  proposal  to  the  nabob,  that,  if  a  considerable  territory, 
then  held  by  his  master,  was  assured  to  him,  and  a  reward  of 
alack  of  rupees,  £10,000  or  £12,000,  secured  to  him,  he 
would  for  that  consideration  deliver  the  prince,  the  eldest  son 
of  the  mogul,  alive  into  the  hands  of  the  nabob ;  or,  if  that 
could  not  be  effected,  he  engaged  to  murder  him  for  the  same 
reward.  But  as  the  assassin  could  not  rely  on  the  nabob  and 
his  son  for  his  reward  for'^his  meritorious  action,  and  thought 
better  of  English  honor  and  fidelity  in  such  delicate  cases, 
he  required  that  Major  Calliaud  should  set  his  seal  to  the 
agreement.  This  proposition  was  made  to  an  English  com- 
mander ;  what  discourse  happened  upon  it  is  uncertain.     Mr. 
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Hastings  is  stated  by  some  evidence  to  have  acted  as  inter- 
preter in  this  memorable  congress.  But  Major  Calliaud  agreed 
to  it  without  any  difficulty.  Accordingly  an  instrument  was 
drawn,  an  indenture  tripartite  prepared  by  the  Persian  secre- 
tary, securing  to  the  party  the  reward  of  this  infamous,  per-* 
fidious,  murderous  act.  First,  the  nabob  put  his  own  seal 
to  the  murder.  The  nabob's  son,  Meeran^  affixed  his  seal. 
A  third  seal,  the  most  important  of  all,  was  yet  wanting.  A 
pause  ensued :  Major  Calliaud's  seal  was  not  at  hand ;  but 
Mr.  Lushington  was  sent  near  half  a  mile  to  bring  it.  It 
was  brought,  at  length ;  and  the  instrument  of  blood  and 
treachery  was  completely  executed.  Three  seals  were  set  to  it 
This  business  of  the  three  seals,  by  some  means  not  quite 
fully  explained,  but  (as  suspected  by  the  parties)  by  means 
of  the  information  of  Mr.  Holwell,  who  soon  after  came 
home,  was  conveyed  to  the  ears  of  the  court  of  directors. 
The  court  of  directors  wrote  out,  under  date  of  the  7th  of 
October,  1761,  within  a  little  more  than  a  year  after  this 
extraordinary  transaction,  to  this  effect : — that,  in  conjunc- 
tion with  the  nabob,  Major  Calliaud  had  signed  a  paper, 
offering  a  reward  of  a  lack  of  rupees,  or  some  such  sum,  to 
several  black  persons  for  the  assassination  of  the  shah  zadda, 
or  prince  heir-apparent;  which  paper  was  offered  to  the 
then  chief  of  Patna,  to  sign ;  but  which  he  refused,  on  ac- 
count of  the  infamy  of  the  measure.  As  it  appeared  in  the 
same  light  to  them,  the  directors,  they  ordered  a  strict  in- 
quiry into  it.  The  India  Company,  who  here  did  their  duty 
with  apparent  manliness  and  vigor,  were  resolved,  however, 
to  do  it  with  gentleness,  and  to  proceed  in  a  manner  that 
could  not  produce  any  serious  mischief  to  the  parties  charged ; 
for  they  directed  the  commission  of  inquiry  to  the  very  clan 
and  set  of  people,  who,  from  a  participation  in  their  common 
offences,  stood  in  awe  of  one  another ;  in  effect,  to  the  parties 
in  the  transaction.  Without  a  prosecutor,  without  an  impar- 
tial director  of  the  inquiry,  they  left  it  substantially  to  those 
persons  to  try  one  another  for  their  common  acts.     Here  I 
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come  upon  the  principle,  which  I  wish  most  strongly  to  mark 
to  your  lordships ;  I  mean  collusive  trials,  and  collusive  ac- 
quittals. When  this  matter  came  to  be  examined,  according 
to  the  orders  of  the  court,  which  was  on  the  4th  of  October, 
1762,  the  council  consisted  of  Peter  Maguire,  Warren  Hast- 
ings, and  Hugh  Watts.  Mr.  Hastings  had  by  this  time  ac- 
complished the  business  of  resident  with  the  nabob,  and  liad 
taken  his  seat,  to  which  his  seniority  entitled  him,  in  counciL 
Here  a  difEiculty  arose  in  limine.  Mr.  Hastings  was  repre- 
sented to  have  acted  as  interpreter  in  this  business ;  he  was, 
therefore,  himself  an  object  of  the  inquisition  ;  he  was  doubt- 
ful as  evidence ;  he  was  disqualified  as  a  judge.  It  likewise 
appeared  that  there  might  be  some  objection  to  others,  whose 
evidence  was  wanting,  but  who  were  themselves  concerned 
in  the  guilt.  Mr.  Lushington's  evidence  would  be  useful, 
but  there  were  two  circumstances  rather  unlucky.  First,  he 
had  put  the  seal  to  the  instrument  of  murder  ;  and  secondly, 
and  what  was  most  material,  he  had  made  an  affidavit  at 
Patna,  whilst  the  affair  was  green  and  recent,  that  he  had 
done  so ;  and  in  the  same  affidavit  had  deposed,  that  Warren 
Hastings  was  interpreter  in  that  transaction.  Here  were  dif- 
ficulties both  on  him  and  Mr.  Hastings.  The  question  was, 
how  to  get  Mr.  Hastings,  the  interpreter,  out  of  his  interpre- 
tation, and  to  put  him  upon  the  seat  of  judgment.  It  was 
effected,  however,  and  the  manner,  in  which  it  was  effected, 
was  something  curious.  Mr.  Lushington,  who  by  this  time 
was  got  completely  over,  himself  tells  you,  that  in  conferences 
with  Major  Calliaud,  and  by  arguments  and  reasons  by  him 
delivered,  he  was  persuaded  to  unsay  his  swearing,  and  to 
declare,  that  he  believed  that  the  affidavit,  which  he  made  at 
Patna,  and  while  the  transaction  was  recent,  or  nearly  re- 
cent, must  be  a  mistake  ;  that  he  believed  (what  is  amazing 
indeed  for  any  belief)  that  not  Mr.  Hastings,  but  he,  himself, 
interpreted.  Mr.  Lushington  completely  loses  his  own  mem- 
ory, and  he  accepts  an  offered,  a  given  memory,  a  memory 
supplied  to  him   by  a  party  in   the  transaction.     By  this 
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operation  all  difficulties  are  removed ;  Mr.  Hastings  is  at  once 
put  into  the  capacity  of  a  judge.  He  is  declared  by  Mr. 
Lushington  not  to  have  been  an  interpreter  in  the  transaction. 
After  this,  Mr.  Hastings  is  himself  examined.  Your  lordships 
will  look  at  the  transaction  at  your  leisure,  and  I  think  you 
will  consider  it  as  a  pattern  for  inquiries  of  this  kind.  Mr. 
Hastings  is  examined :  he  does  not  recollect.  His  memory 
also  fails  on  a  business,  in  which  it  is  not  easy  to  suppose  a 
man  could  be  doubtful  whether  he  was  present  or  not :  he 
thinks  he  was  not  there ;  for  that,  if  he  had  been  there,  and 
acted  as  interpreter,  he  could  not  have  forgot  it. 

I  ^think  it  is  pretty  nearly  as  I  state  it ;  if  I  have  fallen 
into  any  error  or  inaccuracy  it  is  easily  rectified ;  for  here 
is  the  state  of  the  transaction  given  by  the  parties  them- 
selves. On  this  inaccurate  memory  of  Mr.  Hastings,  not 
venturing,  however,  to  say  positively,  that  he  was  not  the 
interpreter,  or  that  he  was  not  present,  he  is  discharged  from 
being  an  accomplice  ;  he  is  removed  from  the  bar,  and  leapd 
upon  the  seat  of  justice.  The  court  thus  completed.  Major 
Calliaud  comes  manfully  forward  to  make  his  defence.  Mr. 
Lushington  is  taken  off  his  back  in  the  manner  we  have 
seen,  and  no  one  person  remains  but  Captain  Knox.  Now, 
if  Captain  Knox  was  there  and  assenting,  he  is  an  accom- 
plice too.  Captain  Knox  asserts,  that,  at  the  consultation 
about  the  murder,  he  said,  it  was  a  pity  to  cut  oif  so  fine  a 
yoimg  fellow  in  such  a  manner,  meaning  that  fine  young  fel- 
low the  prince,  the  descendant  of  Tamerlane,  the  present 
reigning  mogul,  from  whom  the  company  derive  their  pres- 
ent charter.  The  purpose  to  be  served  by  this  declaration, 
if  it  had  any  purpose,  was,  that  Captain  Knox  did  not  as- 
sent to  the  murder,  and  that  therefore  his  evidence  might  be 
valid. 

The  defence  set  up  by  Major  Calliaud  was  to  this  eflFect. 
He  was  apprehensive,  he  said,  that  the  nabob  was  alarmed 
at  the  violent  designs,  that  were  formed  against  him  by  Mr. 
Holwell ;  and  that  therefore  to  quiet  his  mind,  (to  qUict  it 
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by  a  proposition  compounded  of  murder  and  treason,  an  odd 
kind  of  mind  he  had,  that  was  to  be  quieted  by  such  means !) 
but  to  quiet  his  mind,  and  to  show,  that  the  English  were 
wilUng  to  go  all  lengths  with  him,  to  sell  body  and  soul  to 
him,  he  did  put  his  seal  to  this  extraordinary  agreement,  he 
put  his  seal  to  this  wonderful  paper.     He  likewise  stated, 
that  he  was  of  opinion  at  the  time,  that  nothing  at  all  sinister 
could  happen  from  it,  that  no  such  murder  was  likely  to  take 
place,  whatever  might  be  the  intention  of  the  parties.     In 
fact,  he  had  very  luckily  said,  in  a  letter  of  his  written  a 
day  after  the  setting  the  seal,  '^  I  think  nothing  will  come  of 
this  matter,  but  it  is  no  harm  to  try."     This  experimental 
treachery,  and  these  essays  of  conditional  murder,  appeared 
to  him  good  enough  to  make  a  trial  of;  but  at  the  same 
time  he  was  afraid  nothing  would  come  of  it.     In  general, 
the  whole  gist  of  his  defence  comes  to  one  point,  in  which 
he  persists, — ^that,  whatever  the  act  might  be,  his  mind  ia 
clear — '^  my  hands  are  guilty,  but  my  heart  is  free."     He 
conceived,  that  it  would  be  very  improper,  undoubtedly,  to 
do  such  an  act,  if  he  suspected  any  thing  could  happen  from 
it ;  he,  however,  let  the  thing  out  of  his  own  hands  ;  he  pat 
it  into  the  hands  of  others ;  he  put  the  commission  into  the 
hands  of  a  murderer.    The  fact  was  not  denied — it  was  fully 
before  these  severe  judges.     The  extenuation  was  the  purity 
of  his  heart,  and  the  bad  situation  of  the  company's  affairsy 
(the  perpetual  plea,  which  your  lordships  will  hear  of  for 
ever,  and  which  if  it  will  justify  evil  actions,  they  will  take 
good  care,  that  the  most  nefarious  of  their  deeds  shall  never 
want  a  sufficient  justification.)    But  then  he  calla upon  his 
life  and  his  character  to  oppose  to  his  seal ;  and  though  he 
has  declared,  that  Mr.  Holwell  had  intended  ill  to  the  nabob, 
and  that  he  approved  of  those  measures,  and  only  postponed 
them,  yet  he  thought  it  necessary,  he  says,  to  quiet  the  fears 
of  the  nabob ;  and  from  this  motive  he  did  an  act  abhorrent 
to  his  nature,  and  which,  he  says,  he  expressed  his  abhor- 
rence  of  the  morning  after  he  signed  it :  not  that  he  did  so  ; 


WARREN   HASTINGS,  ESQ.  85 

but  if  he  had,  I  believe  it  would  only  have  made  the  thing 
80  many  degrees  worse.     Your  lordships  will  observe,  that 
in  this  conference,  as  stated  by  himself,  these  reasons  and 
apologies  for  it  did  not  appear,  nor  did  they  appear  in  the 
letter,  nor  any  where  else,  till  next  year  when  he  came  upon 
his  trial.     Then  it  was  immediately  recollected,  that  Mr. 
Holwell's  designs  were  so  wicked,  they  certainly  must  be 
known  to  the  nabob,  though  he  never  mentioned  them  in 
the  conference  of  the  morning  or  the  evening  of  the   16th  ; 
yet  such  was  now  the  weight  and  prevalence  of  them  upon 
the  Major's  mind,  that  he  calls  upon  Mr.  Hastings  to  know 
whether  the  nabob  was  not  informed  of  these  designs  of  Mr. 
Holwell  against  him.     Mr.  Hastings's  memory  was  not  quite 
conect  upon  the  occasion.     He  does  not  recollect  any  thing 
of  the  matter.    He  certainly  seems  not  to  think,  that  he  ever 
mentioned  it  to  the  nabob,  or  the  nabob  to  him;  but  he 
does  recollect,  he  thinks,  speaking  something  to  some  of  the 
nabob's  attendants  upon  it,  and  further  this  deponent  sayeth 
not.     On  this  state  of  things,  namely,  the  purity  of  inten- 
tion, the  necessities  of  the  company,  the  propriety  of  keep- 
ing the  nabob  in  perfect  good  himior,  and  removing  suspicions 
from  his  mind,  which  suspicions  he  had  never  expressed, 
they  came  to  the  resolution,  I  shall  have  the  honor  to  read  to 
you  :  ''  that  the  representation,  given  in  the  said  defence,  of 
the  state  of  the  affairs  of  the  country  at  that  time  (that  is, 
about  the  month  of  April,  1760)  is  true  and  just,  [that  is,  the 
bad  state  of  the  country,  which  we  shall  consider  hereafter ;] 
that,  in  such  circumstances,  the  nabob's  urgent  account  of 
his  own  distresses,  the  colonel's  desire  of  making  him  easy, 
[for  here  is  a  recapitulation  of  the  whole  defence]  as  the  first 
thing  necessary  for  the  good  of  the  service,  and  the  sudden- 
ness of  the  thing  proposed,  might  deprive  him  for  a  moment 
of  his  recollection,  and  surprise  him  into  a  measure,  which, 
as  to  the  measure  itself,  he  could  not  approve.     That  such 
only  were  the  motives,  which  did  or  could  influence  Colonel 
Galiiaud  to  assent  to  the  projx>sal,  is  fully  evinced  by  the 
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deposition  of  Captain  Knox  and  Mr.  Lushington,  that  liis 
(Calliaud^s)  conscience,  at  the  time,  never  reproached  him 
vnth  a  bad  design^ 

Your  lordships  have  heard  of  the  testimony  of  a  person  to 
his  own  conscience ;  but  the  testimony  of  another  man  to 
any  one's  conscience — this  is  the  first  time,  I  believe,  it 
ever  appeared  in  a  judicial  proceeding.  It  is  natural  to  say, 
'^  my  conscience  acquits  me  of  it ;  "  but  they  declare,  that 
"  his  conscience  never  reproached  him  with  a  bad  design, 
and  therefore,  upon  the  whole,  they  are  satisfied,  that  his  in- 
tention was  good,  though  he  erred  in  the  measure." 

I  beg  leave  to  state  one  thing,  that  escaped  me,  that  the 
nabob,  who  was  one  of  the  parties  to  the  design,  was,  at  the 
time  of  the  inquiry,  a  sort  of  prisoner  or  an  exile  at  Calcutta ; 
that  his  moonshee  was  there,  or  might  have  been  had  ;  and  that 
his  spy  was  likewise  there :  and  that  they,  though  parties  to 
this  transaction,  were  never  called  to  account  for  it  in  any 
sense  or  in  any  degree,  or  to  show  how  far  it  was  necessary 
to  quiet  the  nabob's  mind. 

The  accomplices,  by  acquitting  him  upon  their  testimony 
to  his  consdencey  did  their  business  nobly.  But  the  good 
court  of  directors,  who  were  so  easily  satisfied,  so  ready  to 
condemn  at  the  first  proposition,  and  so  ready  afterwards  to 
acquit,  put  the  last  finishing  hand  of  a  master  to  it.  For  the 
accomplices  acquit  him  of  evil  intentions,  and  excuse  his  act. 
The  court  of  directors  disapproving  indeed  the  measure,  but 
receiving  the  testimony  of  his  conscience  in  justification  of 
his  conduct,  and  taking  up  the  whole  ground,  honorably 
acquit  him,  and  commend  this  action  as  an  instance  of  he- 
roic zeal  in  their  service. 

The  great  end  and  purpose,  for  which  I  produce  this  to 
your  lordships,  is  to  show  you  the  necessity  there  is  for  other 
inquiries,  other  trials,  other  acquittals  of  parties  than  those 
made  by  a  collusive  clan  abroad,  or  by  the  directors  at  home, 
who  had  required  the  jxirties  to  inquire,  of  themselves,  and  to 
the  testimony  of  the  judges  at  second-hand,  as  to  the  con- 
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science  of  the  party  accused,  respecting  acts,  which  neither 
they  nor  any  man  living  can  look  upon  but  with  horror. 

I  have  troubled  your  lordships  with  the  story  of  the  three 
seals,  as  a  specimen  of  the  then  state  of  the  service,  and  the 
politics  of  the  servants,  civil  and  military,  in  the  horrid  abuses, 
which  then  prevailed,  and  which  render  at  length  the  most 
rigorous  reformation  necessary. 

I  close  this  episode  to  resume  the  proceedings  at  Xhe  second 
revolution.  This  affair  of  the  three  seals  was,  we  have  seen, 
to  quiet  the  fears  of  the  nabob.  His  fears  it  was,  indeed, 
necessary  to  quiet ;  for  your  lordships  will  see,  that  the  man, 
whose  fears  were  to  be  set  asleep  by  Major  Calliaud's  offering 
him,  in  a  scheme  for  murdering  his  sovereign,  an  odd  sort  of 
opiate,  made  up  of  blood  and  treason,  was  now  in  a  fair  way 
of  being  murdered  himself  by  the  machinations  of  him, 
whose  seal  was  set  to  his  murderous  security  of  peace,  and 
by  those  his  accomplices,  Holwell  and  Hastings;  at  least 
they  resolved  to  put  him  in  a  situation,  in  which  his  murder 
was  in  a  manner  inevitable,  as  you  will  see  in  the  sequel  of 
the  transaction.  Now  the  plan  proceeds.  The  parties  con* 
tinned  in  the  camp ;  but  there  was  another  remora.  To  re- 
move a  nabob,  and  to  create  a  revolution,  is  not  easy ;  houses 
are  stroilg,  who  have  sons  grown  up  with  vigor  and  fitness 
for  the  command  of  armies.  They  are  not  easily  overturned 
by  removing  the  principal,  unless  the  secondary  is  got  rid  of: 
and  if  this  remora  could  be  removed,  every  thing  was  going 
on  in  a  happy  way  in  the  business.  This  plan,  which  now 
(that  is,  about  the  month  of  July,)  began  to  get  into  great 
ripeness  and  forwardness,  Mr.  Holwell  urged  forward,  Mr. 
Vansittart  being  hourly  expected. 

I  do  not  know  whether  I  am  going  to  state  a  thing,  though 
it  is  upon  the  records,  which  will  not  have  too  theatrical  an 
appearance  for  the  grave  state  in  which  we  are.  But  here 
it  is — the  difficulty,  the  knot,  and  the  solution,  as  recorded  by 
the  parties  themselves.  It  was  the  object  of  this  bold  des- 
perate, designing  man,  Cossim  Ally  Cawn,  who  aimed  at 
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every  thing,  and  who  scrapled  not  to  do  any  thing  in  attain- 
ing what  he  aimed  at,  to  be  appointed  the  lieutenant  of  the 
nabob  Jaffier  Ally,  and  thus  to  get  possession  of  his  office 
during  his  lifetime  under  that  name,  with  a  design  of  mur- 
dering him ;  for  that  office,  according  to  many  usages  of  that 
country,  totally  supersedes  the  authority  of  the  first  magis- 
trate, renders  him  a  cypher  in  his  hand,  gives  the  adminis- 
tration of  his  affairs  and  command  of  his  troops  to  the  lieu- 
tenant. It  was  a  part  of  his  plan,  that  he  was,  after  his 
appointment  to  the  lieutenancy,  to  be  named  to  the  succession 
of  the  nabob,  who  had  several  other  children  ;  but  the  eldest 
son  stood  in  the  way. 

But  as  things  hastened  to  a  crisis,  this  difficulty  was  re* 
moved  in  the  most  extraordinary  and  providential  unheard  of 
manner,  by  the  most  extraordinary  event,  that,  I  believe,  is 
recorded  in  history.  Just  in  the  nick  of  time,  in  the 
moment  of  projection,  on  the  3d  day  of  July,  this  prince 
Meeran,  in  the  flower  of  his  age,  bold,  active,  enterpris- 
ing, Ijring  asleep  in  his  tent,  is  suddenly,  without  any 
one's  knowing  it,  without  any  alarm  or  menace  in  the 
heavens,  that  ever  was  heard  of  or  mentioned,  without  any 
one  whatever  being  hurt  or  even  arlarmed  in  the  camp,  killed 
with  a  flash  of  lightning.  My  lords,  thus  was  the  Gordian 
knot  cut.  This  prince  dies  of  a  flash  of  lightning,  and 
Mr.  Lushington  (of  whom  you  have  heard)  comes  in  the 
morning  with  his  hair  standing  erect,  comes  frightened  into 
the  presence  of  Major  Calliaud,  and,  with  the  utmost  alarm, 
tells  him  of  a  circumstance,  that  was  afterwards  to  give  them 
so  much  pleasure.  The  arlam  was  immediately  communi- 
oated  to  the  Major,  who  was  seized  with  a  fright ;  and  fear- 
ing lest  the  army  should  mutiny  upon  the  death  of  their 
chief,  it  was  contrived  in  a  manner,  that  I  believe  was  most 
difficult  to  contrive,  that  what  might  have  excited  a  general 
mutiny  was  concealed  by  the  ability,  the  good  conduct,  and 
dexterity  of  Major  Calliaud  for  seven  days  together,  till  he 
led  the  army  out  of  the  place  of  danger.     Thus  a  judgment 
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fell  upon  one  of  the  (innocent)  murderers  in  the  scene  of  the 
three  seals.  This  man,  who  was  probably  guilty  in  his  con- 
science as  well  as  in  act,  thus  fell  by  the  most  lucky,  provi* 
dential,  and  most  useful  flash  of  lightning. 

There  were  at  that  time,  it  seems,  in  Calcutta  a  wicked 
skeptical  set  of  people,  who  somehow  or  other  believed,  that 
human  agency  was  concerned  in  this  electric  flash,  which 
came  so  very  opportunely,  and  which  was  a  favor  so  thank- 
fully acknowledged.  These  wicked  ill-natured  skeptics 
disseminated  reports  (which  I  am  sure  I  do  not  mean  to 
charge  or  prove,  leaving  the  effect  of  them  to  you)  very  dis- 
honorable, I  believe,  to  Cossim  Ally  Cawn  in  the  business, 
and  to  some  Englishmen,  who  were  concerned. 

The  difficulty  of  getting  rid  of  Meeran  being  thus  removed, 
Mr.  Yansittart  comes  upon  the  scene.  I  verily  believe  he 
was  a  man  of  good  intentions,  and  rather  debauched  by 
that  amazing  flood  of  iniquity,  which  prevailed  at  that  time, 
or  hurried  and  carried  away  with  it.  In  a  few  days  he  sent 
for  Major  Calliaud.  All  his  objections  vanish  in  an  instant ; 
like  that  flash  of  lightning,  every  thing  is  instant.  The 
Major  agrees  to  perform  his  part.  They  send  for  Cossim  Ally 
Cawn  and  Mr.  Hastings,  they  open  a  treaty  and  conclude  it 
with  him,  leaving  the  management  of  it  to  two  persons,  Mr. 
Holwell  and  another  person,  whom  we  have  heard  of,  an 
Armenian,  called  Coja  Petruse,  who  afterwards  played  his 
part  in  another  illustrious  scene.  By  this  Petruse  and  Mr. 
Holwell  the  matter  is  settled.  The  moment  Mr.  Holwell 
is  raised  to  be  a  secretary  of  state,  the  revolution  is  accom- 
idished.  By  it  Cossim  Ally  Cawn  is  to  have  the  lieutenancy 
at  present,  and  the  succession.  Every  thing  is  put  into  his 
hands,  and  he  is  to  make  for  it  large  concessions,  which  you 
will  hear  of  afterwards,  to  the  company.  Cossim  Ally 
Cawn  proposed  to  Mr.  Holwell,  what  would  have  been  no 
bad  supplement  to  the  flash  of  lightning,  the  murder  of  the 
nabob  ;  but  Mr.  Holwell  was  a  man  of  too  much  honor  and 
conscience  to  suffer  that.     He  instantly  flew  out  at  it,  and 
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declared  the  whole  business  should  stop,  unless  the  afl^  of 
the  murder  was  given  up.     Accordingly,  things  were  so  set- 
tled.    But,  if  he  gave  the  nabob  over  to  an  intending  mur- 
derer, and  delivered  his  person,  treasure,  and  every  thing 
into  his  hands,  Cossim  Ally  Cawn  might  have  had  no  great 
reason  to  complain  of  being  left  to  the  execution  of  his  own 
projects   in   his    own  way.      The   treaty  was  made,   and 
amounted  to  this,  that  the  company  was  to  receive  three 
great  provinces ;  for  here,  as  we  proceed,  you  will  have  an 
opportunity  of  observing,  with  the  progress  of  these  plots, 
one  thing,  which  has  constantly  and  uniformly  pervaded  the 
whole  of  these  projects,  and  which  the  persons  concerned  in 
them  have  avowed  as  a  principle  of  their  actions — ^that  they 
were  first  to  take  care  of  the  company's  interest,  then  of  their 
own ;  that  is,  first  to  secure  to  the  company  an  enormous 
bribe,  and  under  the  shadow  of  that  bribe  to  take  all  the 
little  emoluments  they  could  to  themselves.     Three  great 
rich  southern  provinces,  maritime,  or  nearly  maritime,  Burd- 
wan,  Midnapore,  and  Chittagong,  were  to  be  dissevered  from 
the  soubah  and  to  be  ceded  to  the  company.     There  were 
other  minor  stipulations,  which  it  is  not  necessary  at  present 
to  trouble  you  with,  signed,  sealed,  and  executed  at  Calcutta 
between  these    parties  with  the  greatest  possible   secrecy. 
The  lieutenancy  and  the  succession  were  secured  to  Cossim 
Ally,  and  he  was  likewise  to  give  somewhere  about  the  sum 
of  £200,000  to   the  gentlemen,  who  were  concerned,  as  a 
reward  for  serving  him  so  effectually,  and  for  serving  their 
country  so  well.     Accordingly,  these   stipulations,  actual  or 
understood,  (for  they  were  eventually  carried  into  efiect,)  be- 
ing settled,  a  commission  of  delegation,  consisting  chiefly  of 
Mr.  Vansittart  and  Major  Calliaud,  was  sent  up  to  Moor^ 
shedabad  ;  the  new  governor  taking  this  opportunity  of  pay- 
ing the  usual  visit  of  respect  to  the  nabob,  and  in  a  manner, 
which  a  new  governor  coming  into  place  would  do,  with  the 
detail  of   which  it  is    not  necessary  to  trouble  you.     Mr. 
Hastings  was  at  this  time  at  the  durbar  ;  and  having  every 


WARREN  HASTINGS,  ESQ.  91 

thing  prepared,  and  the  ground  smoothed,  they  first  endeav- 
ored to  persuade  the  nabob  to  deliver  over  the  power  nego- 
tiated for  into  the  hands  of  their  friend  Cossim  Ally  Cawn. 
But  when  the  old  man,  frightened  out  of  his  wits,  asked, 
"  What  is  it  he  has  bid  for  me  ? "  and  added,  "  I  will  give 
half  as  much  again  to  save  myself;  pray  let  me  know  what 
my  price  is  ;  "  he  entreated  in  vain.     They  were  true,  firm, 
and  faithful  to  their  word  and  their  engagement.     When  he 
saw  they  were  resolved,  that  he  should  be  delivered  into 
the  hands  of  Cossim  Ally  Cawn,  he  at  once  surrenders  the 
whole  to  him.     They  instantly  grasp  it.     He  throws  himself 
into  a  boat,  and  will  not  remain  at  home  an  hour,  but  hurries 
down   to   Calcutta  to  leave  his  blood  at  our  door,   if  we 
should  have  a  mind  to  take  it.     But  the  life  of  the  nabob 
was  too  great  a  stake,  partly  as  a  security  for  the  good  be- 
havior of  Cossim  Ally  Cawn,  and  still  more  for  the  future 
use,  that  might  be  made  of  him,  to  be  thrown  away,  or  left 
in  the  hands  of  a  man,  who  would  certainly  murder  him,  and 
who  was  very  angry  at  being  refused  the  murder  of  his  father- 
in-law.      The  price  of  this  second   revolution  was,  accord- 
ing to  their  shares  in  it,  (I  believe  I  have  it  here,)  somewhere 
about  £200,000.     This  little  effusion  to  private  interest  set- 
tled the  matter,  and  here  ended  the  second  revolution  in  the 
country  ;  effected  indeed  without  bloodshed,  but  with  infi- 
nite treachery,  with   infinite    mischief,   consequent   to   the 
dismemberment  of  the  country,  and  which  had  nearly  be- 
come fatal  to  our  concerns  there,  like  every  thing  else  in 
which  Mr.  Hastings  had  any  share. 

This  prince,  Cossim  Ally  Cawn,  the  friend  of  Mr.  Hast- 
ings, knew  that  those  who  could  give,  could  take  away, 
dominion.  He  had  scarcely  got  upon  the  throne,  procured 
for  him  by  our  public  spirit  and  his  own  iniquities,  than 
he  began  directly  and  instantly  to  fortify  himself,  and  to 
bend  all  his  politics  against  those,  who  were  or  could  be  the 
donors  of  such  fatal  gifts.  He  began  with  the  natives,  who 
were  in  their  interest,  and  cruelly  put  to  death,  under  the 
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eye  of  Mr.  Hastings  and  his  clan,  all  those,  who,  by  their 
monied  wealth,  or  landed  consideration,  could  give  any  effect 
to  their  dispositions  in  favor  of  those  ambitious  strangers. 
He  removed  from  Moorshedabad  higher  up  into  the  country, 
to  Monghir,  in  order  to  be  more  out  of  our  view.  He  kept 
his  word  pretty  well,  but  not  altogether  faithfully,  with  the 
gentlemen ;  and  though  he  had  no  money,  for  his  treasury 
was  empty,  he  gave  obligations,  which  are  known  by  the 
name  of  Jeeps — (the  Indian  vocabulary  will  by  degrees  be- 
come familiar  to  your  lordships,  as  we  develop  the  modes 
and  customs  of  the  country. )  As  soon  as  he  had  done  this, 
he  began  to  rack  and  tear  the  provinces,  that  were  left  to 
him,  to  get  as  much  from  them  as  should  compensate  him 
for  the  revenues  of  those  great  provinces  he  had  lost ;  and 
accordingly  he  began  a  scene  of  extortion,  horrible,  nefari- 
ous, without  precedent  or  example,  upon  almost  all  the  landed 
interest  of  that  country.  1  mention  this,  because  he  is  one 
of  those  persons,  whose  governments  Mr.  Hastings,  in  a 
paper,  called  his  defence,  delivered  in  to  the  House  of  Com- 
mons, has  produced  as  precedents  and  examples,  which  ha 
has  thought  fit  to  follow,  and  which  he  thought  would  justify 
him  in  the  conduct  he  has  pursued.  This  Cossim  Ally 
Cawn,  after  he  had  acted  the  tyrant  on  the  landed  interest, 
fell  upon  the  monied  interest.  In  that  country  there  was  a 
person  called  Juggut  Seit.  There  were  several  of  the  family, 
who  were  bankers  to  such  a  magnitude  as  was  never  heard 
of  in  the  world.  Receivers  of  the  public  revenue,  their  cor- 
respondence extended  all  over  Asia ;  and  there  are  those,  who 
are  of  opinion,  that  the  house  of  Juggut  Seit,  including  all 
its  branches,  was  not  worth  less  than  six  or  seven  millions 
sterling.  This  house  became  the  prey  of  Cossim  Ally 
Cawn ;  but  Mr.  Holwell  had  predicted,  that  it  should  he 
delivered  over  to  Satan  to  be  buffeted  (his  own  pious  ex- 
pression.) He  predicted  the  misfortunes,  that  should  befal 
them  ;  and  we  chose  a  Satan  to  buffet  them,  and  who  did  so 
buffet  them   by  the  murder  of  the   principal  persons  of  the 
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house,  and  by  robbing  them  of  great  sums  of  their  wealth, 
that  I  belieye  such  a  scene  of  nefarious  tyranny,  destroying 
and  cutting  up  the  root  of  public  credit  in  that  country,  was 
scarce  ever  knowd.     In  the  mean  time  Ck)ssim  was  extend- 
ing his  tyranny  over  all,  who  were  obnoxious  to  him  ;  and 
the  persons  he  first  sought  were  those  traitors,  who  had  been 
friends  to  the  English.     Several  of  the  principal  of  these  he 
murdered.     There  was  in  the  province  of   Bahar  a  man 
named  Ramarain ;  he  had  got  the  most  positive  assurances  of 
English  faith  ;  but  Mr.  Macguire,  a  member  of  the  council, 
on  the  receipt  of  6,000  gold  mohors,  or  something  more  than 
£8,000  sterling,  delivered  him  up  to  be  first  imprisoned,  then 
tortured,  then  robbed  in  consequence   of  the  torture,   and 
finally  murdered  by  Cossim    Ally  Cawn.      In   this   way 
Cossim  Ally  Cawn  acted,  while  our  government  looked  on. 
I  hardly  choose  to  mention  to  you  the  fate  of  a  certain  na- 
tive in  consequence  of  a  dispute  with  Mr.  Mott,  a  friend  of 
Mr  Hastings,  which  is  in  the  company's  records — records, 
which  are  almost  buried  by  their  own  magnitude  from  the 
knowledge  of  this  country.     In  a  contest  with  this  native 
for  his  bouse  and  property,  some  scuffle  having  happened 
between  the  parties,  the  one  attempting  to  seize  and  the 
other  to  defend,  the  latter  made  a  complaint  to  the  nabob, 
who  was  in  an  entire  subjection  at  that  time  to  the  English ; 
and  who  ordered  this  unfortunate  man,  on  account  of  this 
very  scufiie  arising  from  defending  his  property,  to  be  blown 
off  firom  the  mouth  of  a  cannon.     In  short,  I  am  not  able  to 
tell  your  lordships  of  all  the  nefarious  transactions  of  this 
man,  whom  the  intrigues  of  Mr.  Holwell  and  Mr.  Hastings 
had  set  upon  the  throne  of  Bengal.     But  there  is  a  circum- 
stance in  this  business,  that    comes  across   here,  and  will 
tend  to  show  another  grievance,  that   vexed  that  country, 
which  vexed  it  long,  and  is  one  of  the  causes  of  its  chief 
disasters,  and  which,  I  fear,  is  not  so  perfectly  extirpated 
but  that  some  part  of  its  roots  may  remain  in  the  ground  at 
this  moment. 
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Commerce,  which  enriches  every  other  country  in  the 
world,  was  bringing  Bengal  to  total  ruin.  The  company,  in 
former  times,  when  it  had  no  sovereignty  or  power  in  the 
country,  had  large  privileges  under  their  dustuck  or  permit ; 
their  goods  passed  without  paying  duties  through  the  country. 
The  servants  of  the  company  made  use  of  this  dustuck  for 
their  own  private  trade,  which,  while  it  was  used  with  mod- 
eration, the  native  government  winked  at  in  some  degree ; 
but,  when  it  got  wholly  into  private  hands,  it  was  more  like 
robbery  than  trade.  These  traders  appeared  every  where ; 
they  sold  at  their  own  prices,  and  forced  the  people  to  sell  to 
them  at  their  own  prices  also.  It  appeared  more  like  an 
army  going  to  pillage  the  people,  under  pretence  of  com- 
merce, than  any  thing  else.  In  vain  the  people  claimed  the 
protection  of  their  own  country  courts.  This  English 
army  of  traders,  in  their  march,  ravaged  worse  than  a  Tarta- 
rian conqueror.  The  trade  they  carried  on,  and  which  more 
resembled  robbery  than  commerce,  anticipated  the  resources 
of  the  tyrant,  and  threatened  to  leave  him  no  materials  for 
imposition  or  conjSscation.  Thus  this  miserable  country  was 
torn  to  piecss  by  the  horrible  rapaciousness  of  a  double  ty- 
ranny. This  appeared  to  be  so  strong  a  case,  that  a  deputia- 
tion  was  sent  to  him  at  his  new  capital  Monghir,  to  form  a 
treaty  for  the  purpose  of  giving  some  relief  against  this  cruel, 
cursed,  and  oppressive  trade,  which  was  worse  even  than  the 
tyranny  of  the  sovereign.  This  trade  Mr.  Vansittart,  the 
president  about  this  time,  that  is,  in  1763,  who  succeeded  to 
Mr.  Holwell,  and  was  in  close  union  of  interests  with  the  tyrant, 
Cossim  Ally  Cawn,  by  a  treaty  known  by  the  name  of  the 
treaty  of  Monghir,  agreed  very  much  to  suppress  and  to  confine 
within  something  like  reasonable  bounds.  There  never  was  a 
doubt  on  the  face  of  that  treaty,  that  it  was  a  just,  proper,  fair 
transaction.  But  as  nobody  in  Bengal  did  then  believe,  that 
rapine  was  ever  foreborn,  but  in  favor  of  bribery,  the  persons, 
who  lost  every  advantage  by  the  treaty  of  Monghir,  when 
they  thought  they  saw  corrupt  negotiation  ceirrying  away  the 
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prizes  of  unlawful  commerce,  and  were  likely  to  see  their 
trade  crippled  by  Cossim  Ally  Cawn,  fell  into  a  most  violent 
fury  at  this  treaty  ;  and  as  the  treaty  was  made  without  the 
concurrence  of  the  rest  of  the  council,  the  .company's  ser- 
vants grew  divided,  one  part  were  the  advocates  of  the  treaty, 
the  other  of  the  trade.     The  latter  were  universally  of  opin- 
ion, that  the  treaty  was  bought  for  a  great  sum  of  money. 
The  evidence  we  have  on  our  records  of  the  sums  of  money, 
that  are  stated  to  have  been  paid  on  this  occasion,  has  never 
been  investigated  to  the  bottom.     But  we  have  it  on  record 
that  a  great  sum  (£70,000)  was  paid  to  persons  concerned  in 
that  negotiation.     The  rest  were  exceedingly  wroth  to  see 
themselves  not  profiting  by  the  negotiation,  and  losing  the 
trade,  or  likely  to  be  excluded  from  it ;  and  they  were  the 
more  so,  because    as    we  have  it    upon    our  journals,   dur- 
ing all   that    time   the   trade   of  the   negotiators    was  not 
proscribed,  but  a  perwannah  was  issued    by  Cossim   Ally 
Cawn,  that  the  trade   of  his  friends,    Mr.    Yansittart    and 
Hr.  Hastings,  should  not   be   subject  to  the  general  regu- 
lations.    This   filled  the   whole  settlement  with  ill  blood ; 
but  in  the  regulation  itself  (I  put  the  motive  and  the  secret 
history  out  of  the  case)  undoubtedly  Mr.  Hastings  and  Mr. 
Yansittart  were  on  the  right  side.     They  had  shown  to  a 
demonstration  the  mischief  of  this  trade.     However,  as  the 
other  party  were  strong,  and  did  not  readily  let  go  their  hold 
of  this  great  advantage,  first,  dissensions,  murmurs,  various 
kinds  of  complaints  and  ill  blood  arose.     Cossim  Ally  was 
driven  to  the  wall ;    and,  having  at  the  same  time  made 
what  he  thought  good  preparations,  a  war  broke  out  at  last. 
And  how  did  it  break   out  ?     This  Cossim  Ally  Cawn  sig- 
nalized his  first  acts  of  hostility  by  an  atrocity  committed 
against  the  faith  of  treaties,  against  the  rules  of  war,  against 
every  principle  of  honor.     This  intended  murderer  of  his 
father-in-law,  whom  Mr.  Hastings  had  assisted  to  raise  to  the 
the  throne  of  Bengal,  well  knowing  his  character  and  his 
disposition,  and  well  knowing  what  such  a  man  was  capable 
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of  doing,  this  man  massacred  the  English  wbereyer  he  met 
them.  There  were  two  hundred  or  thereabouts  of  the  com- 
pany's servants,  or  their  dependants,  slaughtered  at  Patna, 
with  every  circumstance  of  the  most  abominable  cruelty. 
Their  limbs  were  cut  to  pieces.  The  tyrant,  whom  Mr^ 
Hastings  set  up,  cut  and  hacked  the  limbs  of  British  subjects 
in  the  most  cruel  and  perfidious  manner ;  threw  them  into 
wells,  and  polluted  the  waters  of  the  country  with  British 
blood.  Immediately  war  is  declared  against  him  in  form. 
That  war  sets  the  whole  country  in  a  blaze  ;  and  then  other 
parties  begin  to  appear  upon  the  scene,  whose  transactions 
you  will  find  yourselves  deeply  concerned  in  hereafter. 

As  soon  as  war  was  declared  against  Cossim,  it  was  neces- 
sary to  resolve  to  put  up  another  nabob  and  to  have  another 
revolution  ;  and  where  do  they  resort  but  to  the  man,  whom, 
for  his  alleged  tyranny,  for  his  incapacity,  for  the  numberless 
iniquities  he  was  said  to  have  committed,  and  for  his  total 
unfitness  and  disinclination  to  all  the  duties  of  government, 
they  had  dethroned.  This  very  man  they  take  up  again  to 
place  on  the  throne,  from  which  they  had  about  two  years 
before  removed  him,  and  for  the  effecting  of  which  they  had 
committed  so  many  iniquities.  Even  this  revolution  was  not 
made  without  being  paid  for.  According  to  the  usual  order 
of  procession,  in  which  the  youngest  walk  first — First  comes 
the  company  ;  and  the  company  had  secured  to  it  in  perpe- 
tuity those  provinces  which  Cossim  Ally  Cawn  had  ceded,  as 
it  was  thought,  rather  in  the  way  of  mortgage  than  any 
thing  else.  Then,  under  the  name  of  compensation  for  suf- 
ferings to  the  people  concerned  in  the  trade,  and  in  the  name 
of  donation  to  an  army  and  a  navy,  which  had  little  to  do 
in  this  affair,  they  tax  him,  what  sum  do  you  think  ?  They 
tax  that  empty  and  undone  treasury  of  that  miserable  and 
undone  country,  £500,000  for  a  private  emolument  to  them- 
selves ;  for  compensation  for  this  iniquitous  trade ;  for  the 
compensation  for  abuses,  of  which  he  was  neither  the 
author    nor    the   abettor ;   they  tax    this  miserable   prince, 
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£600y000.  That  sum  was  given  to  individuals.  Now  comes 
the  company  at  home,  which,  on  hearing  this  news,  was  all 
inflamed.  The  directors  were  on  fire.  They  were  shocked 
at  it,  and  particularly  at  this  donation  to  the  army  and  navy. 
They  resolved  they  would  give  it  no  countenance  and  sup- 
port. In  the  mean  time  the  gentlemen  did  not  trouble  their 
heads  upon  that  subject,  but  meant  to  exact  and  get  their 
£  500,000  as  they  could. 

Here  was  a  third  revolution  bought  at  this  amazing  sum, 
and  this  poor  miserable  prince  first  dragged  from  Moorsheda- 
bad  to  Calcutta,  then  dragged  back  from  Calcutta  to  Moor- 
shedabad,  the  sport  of  fortune,  and  the  plaything  of  avarice. 
This  poor  man  is  again  set  up,  but  is  left  with  no  authority ; 
his  troops  limited,  his  person— every  thing  about  him  in  a 
manner  subjugated,  a  British  resident  the  master  of  his 
court :  he  is  set  up  as  a  pageant  on  this  throne,  with  no 
other  authority  but  what  would  be  sufiicient  to  give  a  coun- 
tenance to  presents,  gifts,  and  donations.  That  authority 
was  always  left,  when  all  the  rest  was  taken  away.  One 
would  have  thought,  that  this  revolution  might  have  satisfied 
these  gentlemen,  and  that  the  money  gained  by  it  would 
have  been  sufficient.  No.  The  partisans  of  Cossim  Ally 
wanted  another  revolution.  The  partisans  of  the  other  side 
wished  to  have  something  more  done  in  the  present.  They 
now  began  to  think,  that  to  depose  Cossim  instantly,  and  to 
sell  him  to  another,  was  too  much  at  one  time ;  especially 
as  Cossim  Ally  was  a  man  of  vigor  and  resolution,  carrying 
on  a  fierce  war  against  them.  But  what  do  you  think  they 
did  ?  They  began  to  see,  from  the  example  of  Cossim  Ally, 
that  the  lieutenancy,  the  ministry  of  the  king,  was  a  good 
thing  to  be  sold,  and  the  sale  of  that  might  turn  out  as  good 
a  thing  as  the  sale  of  the  prince.  For  this  office  there  were 
two  rival  candidates,  persons  of  great  consideration  in  Ben- 
gal; one,  a  principal  Mahomedan  called  Mahomed  Reza 
Cawn,  a  man  of  high  authority, — ^great  piety  in  his  own  re- 
Ugion, — great  learning  in  the  law,— of  the  very  first  class  of 

VOL.  VII.  7 


98  SPEECH  IN  THE  IMPEACHMENT  OF 

Mahomedan  nobility :  bat  at  the  same  time,  on  all  these  ac- 
counts, he  was  abhorred  and  dreaded  by  the  nabob,  who 
necessarily  feared,  that  a  man  of  Mahomed  Reza  Cawn's 
description  would  be  considered  as  better  entitled  and  fitter 
for  his  seat,  as  nabob  of  the  provinces. 

To  balance  him,  there  was  another  man,  known  by  the 
name  of  the  great — ^Rajah  Nundcomar :  this  man  was  ac- 
counted the  highest  of  his  cast,  and  held  the  same  rank 
among  the  Gentoos,  that  Mahomed  Reza  Cawn  obtained 
among  the  Mahomedans.  The  prince  on  the  throne  had  no 
jealousy  of  Nundcomar,  because  he  knew,  that,  as  a  Gentoo, 
he  could  not  aspire  to  the  office  of  soubahdar.  For  that 
reason  he  was  firmly  attached  to  him;  he  might  depend 
completely  on  his  services ;  he  was  his  against  Mahomed 
Reza  Cawn,  and  against  the  whole  world.  There  was, 
however,  a  flaw  in  the  nabob's  title,  which  it  was  necessary 
should  be  hid.  And  perhaps  it  lay  against  Mahomed  Reza 
Cawn  as  well  as  him.  But  it  was  a  source  of  apprehension 
to  the  nabob,  and  contributed  to  make  him  wish  to  keep  all 
Mahomedan  influence  at  a  distance.  For  he  was  a  syed,  that 
is  to  say,  a  descendant  of  Mahomed,  and  as  such,  though  of 
the  only  acknowledged  nobilty  among  Mussulmen,  would  be 
by  that  circumstance  excluded  by  the  known  laws  of  the 
Mogul  empire  from  being  soubahdar  in  any  of  the  Mogul 
provinces,  in  case  the  revival  of  the  constitution  of  that  em- 
pire should  ever  again  take  place. 

An  auction  was  now  opened  before  the  English  council  at 
Calcutta.  Mahomed  Reza  Cawn  bid  largely;  Nundcomar 
bid  largely.  The  circumstances  of  these  two  rivab  at  the 
nabob's  court  were  equally  favorable  to  the  pretensions  of 
each.  But  the  preponderating  merits  of  Mahomed  Reza 
Cawn,  arising  from  the  subjection,  in  which  he  was  likely  to 
keep  the  nabob,  and  make  him  fitter  for  the  purpose  of  con- 
tinued exactions,  induced  the  council  to  take  his  money, 
which  amounted  to  about  £220,000.  Be  the  sum  paid  what 
it  may,  it  was  certainly  a  large  one.     In  consequence   of 
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which  the  council  attempted  to  invest  Mahomed  Reza  Cawn 
with  the  office  of  naib  soubah,  or  deputy  viceroy.  As  to 
Nundcomar,  they  fell  upon  him  with  a  vengeful  fury :  he 
fought  his  battle  as  well  as  he  could ;  he  opposed  bribe  to 
bribe,  eagle  to  eagle ;  but  at  length  he  was  driven  to  the 
wall.  Some  received  his  money,  but  did  him  no  service  in 
return :  others,  more  conscientious,  refused  to  receive  it :  and 
in  this  battle  of  bribes  he  was  vanquished.  A  deputation 
was  sent  from  Calcutta  to  the  miserable  nabob,  to  tear  Nund- 
comar, his  only  support,  from  his  side ;  and  to  put  the  object 
of  all  his  terrors,  Mahomed  Reza  Cawn,  in  his  place. 

Thus  began  a  new  division,  that  split  the  presidency  into 
violent  factions  ]  but  the  faction,  which  adhered  to  Nundco- 
mar, was  undoubtedly  the  weakest.  That  most  miserable  of 
men,  Meer  Jaffier  Ally  Cawn,  clinging,  as  to  the  last  pillar, 
to  Nundcomar,  trembling  at  Mahomed  Reza  Cawn,  died  in 
the  struggle,  a  miserable  victim  to  all  the  revolutions,  to  all 
the  successive  changes  and  versatile  politics  at  Calcutta. 
Lake  all  the  rest  of  the  great  personages,  whom  we  have  de- 
graded and  brutalized  by  insult  and  oppression,  he  betook 
himself  to  the  usual  destructive  resources  of  unprincipled 
misery, — sensuality,  opium,  and  wine.  His  gigantic  frame 
of  constitution  soon  gave  way  under  the  oppression  of  this 
relief,  and  he  died,  leaving  children  and  grand-children  •  by 
wives  and  concubines.  On  the  old  nabob's  death  Mahomed 
Reza  Cawn  was  acknowledged  deputy  nabob,  the  money 
paid,  and  this  revolution  completed. 

-  Here,  my  lords,  opened  a  new  source  of  plunder,  pecula- 
tion, and  bribery,  which  was  not  neglected.  Revolutions 
were  no  longer  necessary,  succession  supplied  their  places  ,* 
and  well  the  object  agreed  with  the  policy.  Rules  of  suc- 
cession could  not  be  very  well  ascertained  to  an  office  like 
that  of  the  nabob,  which  was  hereditary  only  by  the  appoint- 
ment of  the  mogul.  The  issue  by  lawful  wives  would  natu- 
rally be  preferred  by  those  who  meant  the  quiet  of  the 
country.     But  a  more  doubtful  title  was  preferred,  as  better 
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adapted  to  the  purposes  of  extortion  und  peculation.  This 
miserable  succession  was  sold,  and  the  eldest  of  the  issue  of 
Munny  Begum,  an  harlot,  brought  in  to  pollute  the  baram  of 
the  seraglio,  of  whom  you  will  hear  much  hereafter,  was 
chosen.  He  soon  succeeded  to  the  grave.  Another  son  of 
the  same  prostitute  succeeded  to  the  same  unhappy  throne, 
and  followed  to  the  same  untimely  grave.  Every  succession 
was  sold  ;  and  between  venal  successions,  and  venal  revolu- 
tions, in  a  very  few  years  seven  princes  and  six  sales  were 
seen  successively  in  Bengal.  The  last  was  a  minor,  the  is- 
sue of  a  legitimate  wife,  admitted  to  succeed  because  a  mi- 
nor, and  because  there  was  none  illegitimate  left.  He  was 
instantly  stripped  of  the  allowance  of  his  progenitors,  and 
reduced  to  a  pension  of  160,000  a  year.  He  still  exists,  and 
continued  to  the  end  of  Mr.  Hastings's  government,  to  furnish 
constant  sources  of  bribery  and  plunder  to  him  and  his  crear 
tures. 

The  offspring  of  Munny  Begum  clinging,  as  his  father  did, 
to  Nundcomar,  they  tore  Nundcomar  from  his  side,  as  they 
had  done  from  the  side  of  his  father,  and  carried  him  down 
as  a  sort  of  prisoner  to  Calcutta ;  where,  having  had  the 
weakness  to  become  the  first  informer,  he  was  made  the  first 
example.  This  person,  pushed  to  the  wall,  and  knowing, 
that  the  man  he  had  to  deal  with  was  desperate  and  cruel  in 
his  resentments,  resolves  on  the  first  blow^  and  enters  before 
the  council  a  regular  information  in  writing  of  bribery 
against  Mr.  Hastings.  In  his  preface  to  that  charge  he  ex- 
cuses himself  for  what  is  considered  to  be  an  act  equally  in- 
sane and  wicked,  and  as  the  one  inexpiable  crime  of  an  In- 
dian— the  discovery  of  the  money  he  gives ; — ^that  Mr.  Hast- 
ings had  declaredly  determined  on  his  ruin,  and  to  accom- 
plish  it  had  newly  associated  himself  with  one  Mohun  Per- 
sand,  a  name  I  wish  your  lordships  to  remember,  a  bitter 
enemy  of  his,  an  infamous  person,  whom  Mr.  Hastings  knew 
to  be  such,  and  as  such  had  turned  him  out  of  his  house ; 
that  Mr.  Hastings  had  lately  recalled,  and  held  frequent  com- 
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munications  with  this  Mohun  Persaud,  the .  mibject  of  which 
he  had  no  doubt  was  his  ruin.  In  the  yei?vl775  he  was 
hanged  by  those  incorrupt  English  judges,  who.'^lrere  sent  to 
India  by  parliament  to  protect  the  natives  from  oppreesion. 

Tour  lordships  will   observe,  that  this  new  salh^'.bf  the 
office  of  ministers  succeeded  to  the  sale  of  that  of 'jiaiK)bs. 
All  these  varied  and  successive  sales  shook  the  country-tb 
pieces.     As  if  those  miserable  exhausted  provinces  wetb  py\ 
be  cured  of  inanition  by  phlebotomy — ^while  Cossim  Ally- 
was  racking  it  above,  the  company  were  drawing  off  all  its 
nutriment    below.      A   dreadful,   an    extensive,    and    most 
chargeable  war  followed.     Half  the  northern  force  of  India 
poured  down  like  a  torrent  on  Bengal,  endangered  our  exist- 
ence, and  exhausted  all  our  resources.     The  war  was  the 
fruit  of  Mr.  Hastings's  cabals.     Its  termination,  as  usual,  was 
the  result  of  the  military  merit,  and  the  fortune  of  this  na- 
tion.    Cossim  Ally,  after  having  been  defeated  by  the  mili- 
tary genius  and  spirit  of  England,  (for  the  Adamses,  Mon- 
roes, and  others  of  that  period,  I  believe,  showed  as  much 
skill  and  bravery  as  any  of  their  predecessors,)  in  his  flight 
swept  away  above  three  millions  in  money,  jewels,  or  effects, 
out  of  a  country,  which  he  had  plundered  and  exhausted  by 
his  unheard  of  exactions.     However,  he  fought  his  way  like 
a  retiring  lion,  turning  his  face  to  his  pursuers.     He  still 
fought  along  his  frontier.     His  ability  and  his  money  drew 
to  his  cause  the  soubahdar  of  Oude,  the  famous  Shuja  ul 
Dowla.     The  mogul  entered  into  these  wars,  and  penetrated 
into  the  lower  provinces  on  one  side,  whilst  Bnlwant  Sing, 
the  rajah  of  Benares,  entered  them  on  another.     After  va- 
rious changes  of  party,  and  changes  of  fortune,  the   loss, 
which  began  in  the  treachery  of  the  civil  service,  was,  as  I 
have  before  remarked,  redeemed  by  military  merit.     Many 
examples  of  the  same  sort  have  since  been  seen. 

Whilst  those  things  were  transacted  in  India,  the  court  of 
directors  in  liondon,  hearing  of  so  many  changes,  hearing  of 
such  an   incredible   mass  of  perfidy  and  venality,  knowing, 
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that  there  was/&. general  market  made  of  the  country  and  of 
the  company >.  that  the  flame  of  war  spread  from  provmce 
to  province^  Ihat,  in  proportion  as  it  spread,  the  fire  glowed 
with  ai^ti^ented  fierceness;  and  that  the  rapacity,  which 
originlJljr  gave  rise  to  it,  was  following  it  in  all  its  progress; 
the  'company,  my  lords,  alarmed  not  only  for  their  acquisi- 
tions but  their  existence,  and  finding  themselves  sinking 
.  Jpwer  and  lower  by  every  victory  they  obtained,  thought  it 
.  Iiecessary  at  length  to  dome  to  some  system  and  some  set- 
tlement. After  composing  their  differences  with  Lord  ClivCi 
they  sent  him  out  to  that  country,  about  the  year  1765,  in 
order,  by  his  name,  weight,  authority,  and  vigor  of  mind, 
to  give  some  sort  of  form  and  stability  to  government,  and 
to  rectify  the  innumerable  abuses,  which  prevailed  there ; 
and  particularly  that  great  source  of  disorders,  that  fundar 
mental  abuse — ^presents  :  for  the  bribes,  by  which  all  these 
revolutions  were  bought,  had  not  the  name  of  conditionSi 
stipulations,  or  rewards ;  they  even  had  the  free  and  gratui- 
tous style  of  presents.  The  receivers  contended,  that  they 
were  mere  gratuities  given  for  service  done,  or  mere  tokens 
of  affection  and  gratitude  to  the  parties.  They  may  give 
them  what  names  they  please,  and  your  lordships  will  think 
of  them  what  you  please.  But  they  were  the  donations  of 
misery  to  power,  the  gifts  of  sufferers  to  the  oppressors; 
and  consequently,  where  they  prevailed,  they  left  no  certain 
property  or  fixed  situation  to  any  man  in  India,  from  the 
highest  to  the  lowest. 

The  court  of  directors  sent  out  orders  to  enlarge  the  ser- 
vants' covenants,  with  new  and  severe  clauses,  strongly  pro- 
hibiting the  practice  of  receiving  presents.  Lord  Clive  him- 
self had  been  a  large  receiver  of  them.  Yet,  as  it  was  in 
the  moment  of  a  revolution,  which  gave  them  all  they  pos- 
sessed, the  company  would  hear  no  more  of  it.  They  sent 
him  out  to  reform — ^whether  they  chose  well  or  ill,  does  not 
signify.  I  think,  upon  the  whole,  they  chose  well ;  because 
his  name  and  authority  could  do  much.     They  sent  him  out 
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to  redress  the  grievances  of  that  country,  and  it  was  necessary 
he  should  be  well  armed  for  that  service.  They  sent  him 
out  with  such  powers  as  no  servant  of  the  company  ever 
held  before.  I  would  not  be  understood  here  in  my  own 
character,  much  less  in  the  delegated  character,  in  which  I 
stand,  to  contend  for  any  man  in  the  totality  of  his  conduct. 
Perhaps  in  some  of  his  measures  he  was  mistaken,  and  in 
some  of  his  acts  reprehensible  :  but  justice  obliges  me  to  say, 
that  the  plan,  which  he  formed,  and  the  course,  which  he 
pursued,  were  in  general  great  and  well  imagined ;  that  he 
laid  great  foundations,  if  they  had  been  properly  built  upon. 
For,  in  the  first  place,  he  composed  all  the  neighboring  coun- 
tries, torn  to  pieces,  by  the  wars  of  Cossim  Ally,  and  quieted 
the  apprehensions,  raised  by  the  opinion  of  the  boundless 
ambition  of  England.  He  took  strong  measureiB  to  put  an 
end  to  a  great  many  of  the  abuses,  that  prevailed  in  the 
country  subject  to  the  company.  He  then  proceeded  to  the 
upper  provinces ;  and  formed  a  plan,  which,  for  a  military 
mto,  has  great  civil  and  political  merit.  He  put  a  bound  to 
the  aspiring  spirit  of  the  company's  servants ;  he  limited  its 
conquests ;  he  prescribed  bounds  to  its  ambition.  First  (says 
he)  quiet  the  minds  of  the  country ;  what  you  have  obtained, 
regulate ;  make  it  known  to  India,  that  you  resolve  to  ac- 
quire no  more.  On  this  solid  plan  he  fixed  every  prince,  that 
was  concerned  in  the  preceding  wars,  on  the  one  side  and 
on  the  other,  in  an  happy  and  easy  settlement.  He  restored 
Shuja  ul  Dowla,  who  had  been  driven  from  his  dominions 
by  the  military  arm  of  Great  Britain,  to  the  rank  of  vizier, 
and  to  the  dominion  of  the  territories  of  Oude.  With  a 
generosity,  that  astonished  all  Asia,  he  reinstated  this  ex- 
pelled enemy  of  his  nation  peaceably  upon  his  throne;  And 
this  act  of  politic  generosity  did  more  towards  quieting  the 
minds  of  the  people  of  Asia  than  all  the  terror,  great  as  it 
was,  of  the  English  arms.  At  the  same  time  Lord  Olive, 
generous  to  all,  took  peculiar  care  of  our  friends  and  allies. 
He  took  care  of  Bulwant  Sing,  the  great  rajah  of  Benares, 
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who  had  taken  our  part  in  the  war.  He  secured  him  from 
the  revenge  of  Shuja  ul  Dowla.  The  mogul  had  granted  us 
the  superiority  over  Bulwant  Sing.  Lord  Clive  reestablished 
him  in  a  secure,  easy,  independency.  He  confirmed  him, 
under  the  British  guarantee,  in  the  rich  principality,  which 
he  held. 

The  mogul,  the  head  of  the  Mussulman  religion  in  India, 
and  of  the  Indian  empire,  a  head  honored  and  esteemed  even 
in  its  ruins,  he  procured  to  be  recognised  by  all  the  persons, 
that  were  connected  with  his  empire.  The  rents,  that  ought 
to  be  paid  to  the  vizier  of  the  empire,  he  gave  to  the  vizeret. 
Thus,  our  alliances  were  cemented ;  our  enemies  were  re- 
conciled I  all  Asia  was  conciliated  by  our  settlement  with  the 
king. 

To  that  unhappy  fugitive  king,  driven  from  place  to  place, 
the  sport  of  fortune,  now  an  emperor,  and  now  a  prisoner, 
prayed  for  in  every  mosque,  in  which  his  authority  was  con- 
spired against,  one  day  opposed  by  the  coin  struck  in  his 
name,  and  the  other  day  sold  for  it,  to  this  descendant  of 
Tamerlane  he  allotted,  with  a  decent  share  of  royal  dignity, 
an  honorable  fixed  residence,  where  he  might  be  useful,  and 
could  not  be  dangerous. 

As  to  the  Bengal  provinces,  he  did  not  take  for  the  com- 
pany the  vice-royalty,  as  Mr.  Hoi  well  would  have  persuaded, 
almost  forced,  the  company  to  do  ;  but,  to  satisfy  the  preju- 
dices of  the  Mahomedans,  the  country  was  left  in  the  hands 
nominally  of  the  soubah  or  viceroy,  who  was  to  administer 
the  criminal  justice  and  the  exterior  forms  of  royalty.  He 
obtained  from  the  sovereign  the  dewannee.  This  is  the 
great  act  of  the  constitutional  entrance  of  the  company 
into  the  body  politic  of  India.  It  gave  to  the  settlement 
of  Bengal  a  fixed  constitutional  form,  with  a  legal  title  ac- 
knowledged and  recognised  now  for  the  first  time  by  all  the 
natural  powers  of  the  country,  because  it  arose  from  the 
charter  of  the  undoubted  sovereign.  The  dewannee,  or 
high-stewardship,  gave  to  the  company  the  collection  and 
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management  of  the  revenue ;  and  in  this  modest  and  civil 
character  they  appeared  not  the  oppressors  but  the  protectors 
of  the  people.     This  scheme  had  all  the  real  power,  without 
any  invidious  appearance  of  it ;  it  gave  them  the  revenue, 
without  the  parade  of  sovereignty.     On  this  double  founda- 
tion the  government  was  happily  settled.      The  minds  of 
the  natives  were  quieted.     The  company's  territories  and 
views  were  circumscribed.     The  arm  of  force  was  put  out  of 
sight.     The  imperial  name  covered  every  thing.    The  power 
of  the  purse  was  in  the  hand  of  the  company.     The  power 
of  the  sword  was  in  effect  so,  as  they  contracted  for  the 
maintenance  of  the  army.     The  company  had  a  revenue  of 
a  million  and  a  half.     The  nabob  had  indeed  fallen  from  any 
real  and  effective  power,  yet  the  dignity  of  the  court  was 
maintained  ;  the  prejudices  and  interests  of  the  Mahomedans, 
and  particularly  of  their  nobility,  who  had  suffered  more  'by 
this  great  revolution  even  than  the  old  inhabitants  of  the 
country,  were   consulted :    for  by  this  plan  a  revenue  of 
£500,000  was  settled  on  the  vice-royalty,  which  was  thus 
enabled  to  provide  in  some  measure  for  those  great  families. 
The  company  likewise,  by  this  plan,  in  order  to  enjoy  their 
revenues  securely,  and  to  avoid  envy  and  murmur,  put  them 
into  the  hands  of  Mahomed  Reza  Cawn,  whom  lord  Clive 
found  in  the  management  of  affairs,  and  did  not  displace  ; 
and  he  was  now  made  deputy  steward  to  the  company,  as 
he  had  been  before  lieutenant-viceroy  to  the  nabob.     A  Brit- 
ish resident  at  Moorshedabad  was  established  as  a  control. 
The  company  exercised  their  power  over  the  revenue  in  the 
first  instance,  through  the  natives,  but  the  British  resident 
was  in  reality  the  great  mover. 

If  ever  this  nation  stood  in  a  situation  of  glory  throughout 
Asia,  it  was  in  that  moment.  But  as  I  have  said,  some  ma- 
terial errors  and  mistakes  were  committed.  After  the  forma- 
tion of  this  plan.  Lord  Clive  unfortunately  did  not  stay  long 
enough  in  the  country  to  give  consistency  to  the  measures  of 
reformation  he  had  undertaken,  but  rapidly  returned  to  Eng- 
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land ;  and  after  his  departure  the  government,  that  continued, 
had  not  vigor,  or  authority,  to  support  the  settlement  then 
made ;  and  considerable  abuses  began  to  prevail  in  every 
quarter.  Another  capital  period  in  our  history  here  commen- 
ces. Those,  who  succeeded,  (though  I  believe  one  of  them 
was  one  of  the  honestest  men,  that  ever  served  the  com- 
pany, I  mean  governor  Yerelst,)  had  not  weight  enough  to 
poise  the  system  of  the  service,  and  consequently  many 
abuses  and  grievances  again  prevailed — supervisors  were 
appointed  to  every  district,  as  a  check  on  the  native  collec- 
tors, and  to  report  every  abuse,  as  it  should  arise.  But  they, 
who  were  appointed  to  redress  grievances,  were  themselves 
accused  of  being  guilty  of  them.  However,  the  disorders 
were  not  of  that  violent  kind,  which  preceded  Mr.  Hastings's 
departure,  nor  such  as  followed  his  return — ^no  mercenary 
wars — ^no  mercenary  revolutions,  no  extirpation  of  nations, 
no  violent  convulsions  in  the  revenue,  no  subversion  of  an- 
cient houses,  no  general  sales  of  any  descriptions  of  men — 
none  of  these,  but  certainly  such  grievances  as  made  it 
necessary  for  the  company  to  send  out  another  commission 
in  1769,  with  instructions  pointing  out  the  chief  abuses.  '  It 
was  composed  of  Mr.  Vansittart,  Mr.  Ford,  and  Mr.  Scrafton. 
The  unfortunate  end  of  that  commission  is  known  to  all  the 
world  :  but  I  mention  it  in  order  to  state,  that  the  receipt  of 
presents  was  considered  as  one  of  the  grievances,  which  then 
prevailed  in  India  ;  and  that  the  supervisors  under  that  com- 
mission were  ordered  upon  no  account  whatever  to  take 
presents.  Upon  the  unfortunate  catastrophe,  which  happened, 
the  company  was  preparing  to  send  out  another  for  the  rec- 
tification of  these  grievances,  when  parliament  thought  it 
necessary  to  supersede  that  conunission — ^to  take  the  matter 
into  their  own  hands,  and  to  appoint  another  commission  in  a 
parliamentary  way  (of  which  Mr.  Hastings  was  one)  for  the 
better  government  of  that  country.  Mr.  Hastings,  as  I  must 
mention  to  your  lordships,  soon  after  the  deposition  and  res- 
toration of  Jaffier  Ally  Cawn,  and  before  Lord  Clive  arrived, 
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quitted  for  a  while  the  scene,  in  which  he  had  been  so  mis- 
chievously employed,  and  returned  to  England  to  strengthen 
himself  by  those  cabals,  which  again  sent  him  out  with  new 
authority  to  pursue  the  courses,  which  were  the  natural  sequel 
to  his  former  proceedings.  He  returned  to  India  with  great 
power  indeed ;  first  to  a  seat  in  council  at  Fort  St.  George, 
and  from  thence  to  succeed  to  the  presidency  of  Fort  Wil- 
liam. On  him  the  company  placed  their  chief  reliance. 
Happy  had  it  been  for  them,  happy  for  India,  and  for  Eng- 
land, if  his  conduct  had  been  such  as  to  spare  your  lordships 
and  the  Commons  the  exhibition  of  this  day. 

When  this  government,  with  Mr.  Hastings  at  the  head  of 
it  was  settled,  Moorshedabad  did  still  continue  the  seat  of 
the  native  government,  and  of  all  the  collections.     Here  the 
company  was  not  satisfied  with  placing  a  resident  at  the 
durbar,  which  was  the  first  step  to  our  assuming  the  gov- 
ernment in  that  country.     These  steps  must  be  traced  by 
your  lordships,  for  I  should  never  have  given  you  this  trouble, 
if  it  was  not  necessary  to  possess  you  clearly  of  the  several 
progressive    steps,    by  which  the    company's    government 
came  to  be  established  and  to  supersede  the  native.     The 
next  step  was  the  appointment  of  supervisors  in  every  prov- 
ince,  to   oversee   the  native  collector.      The  third  was  to 
establish  a  general  council  of  revenue  at  Moorshedabad,  to 
superintend  the  great  steward  Mahomed  Reza  Cawn.      In 
1772,  that  council  by  Mr.  Hastings  was  overturned,  and  the 
whole   management   of    the   revenue   brought  to   Calcutta. 
Mahomed  Reza  Cawn,  by  orders  of  the  company,  was  turned 
out  of  all  his  offices,  and  turned  out  for  reasons  and  prin- 
ciples, which  your  lordships  will  hereafter  see  ;  and  at  last 
the  dewannee  was  entirely  taken  out  of  the  native  hands, 
and  settted  in  the  supreme  council  and  presidency  itself  in 
Calcutta ;  and  so  it  remained  until  the  year  1781,  when  Mr. 
Hastings  made  another  revolution,  took  it  out  of  the  hands 
of  the  supreme  council,  in  which  the  orders  of  the  company, 
an  act  of  parliament,  and  their  own  act  had  vested  it,  and 
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put  it  into  a  subordinate  council — ^that  is,  it  was  entirely 
vested  in  himself. 

Now  your  lordships  see  the  whole  of  the  revolutions.  I 
have  stated  them,  I  trust,  with  perspicuity — stated  the 
grounds  and  principles,  upon  which  they  were  made — stated 
the  abuses,  that  grew  upon  them — and  that  every  revolution 
produced  its  abuse.  You  saw  the  native  government  vanish 
by  degrees,  until  it  was  reduced  to  a  situation  fit  for  nothing 
but  to  become  a  private  perquisite,  as  it  has  been  to  Mr. 
Hastings,  and  to  be  granted  to  whom  he  pleased.  The 
English  government  succeeded,  at  the  head  of  which  Mr. 
Hastings  was  placed  by  an  act  of  parliament,  having  before 
held  the  office  of  president  of  the  council — the  express  ob- 
ject of  both  these  appointments  being  to  redress  grievances ; 
and  within  these  two  periods  of  his  power,  as  president  and 
governor-general,  were  those  crimes  committed,  of  which 
he  now  stands  accused.  All  this  history  is  merely  by  way 
of  illustration — ^his  crimination  begins  from  his  nomination  to 
the  presidency ;  and  we  are  to  consider  how  he  comported 
himself  in  that  station,  and  in  his  office  of  governor- 
general. 

The  first  thing,  in  considering  the  merits  or  demerits  of 
any  governor,  is  to  have  some  test,  by  which  they  are  to 
be  tried.  And  here,  my  lords,  we  conceive,  that  when  a 
British  governor  is  sent  abroad,  he  is  sent  to  pursue  the 
good  of  the  people  as  much  as  possible  in  the  spirit  of  the 
laws  of  this  country,  which  in  all  respects  intend  their  con- 
servation, their  happiness,  and  their  prosperity.  This  is  the 
principle,  upon  which  Mr.  Hastings  was  bound  to  govern, 
and  upon  which  he  is  to  account  for  his  conduct  here. 

His  rule  was,  what  a  British  governor,  intrusted  with  the 
power  of  this  country,  was  bound  to  do,  or  to  forbear.  If  he 
has  performed,  and  if  ho  has  al)stained,  as  he  ought,  dismiss 
him  honorably  accpiitted  from  your  bar — otherwise  condemn 
him.  He  may  resort  to  other  principles  and  to  other  max- 
ims ;  but  this  country  will   force  him  to  he  tried  by  its  laws. 
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The  law  of  this  country  recognises  that  well-known  crime, 
called  misconduct  in  office  ;  it  is  a  head  of  the  law  of  Eng- 
land, and,  so  far  as  inferior  courts  are  competent  to  try  it, 
may  be  tried  in  them.  Here  your  lordships'  competence  is 
plenary ;  you  are  fully  competent  both  to  inquiry  into,  and 
to  punish  the  offence.  And,  first,  I  am  to  state  to  your  lord- 
ships, by  the  direction  of  those,  whom  I  am  bound  to  obey, 
the  principles,  on  which  Mr.  Hastings  declares  he  has  con- 
ducted his  government ;  principles,  which  he  has  avowed — 
first,  in  several  letters  written  to  the  East-India  Company — 
next,  in  a  paper  of  defence,  delivered  to  the  House  of  Com- 
mons, explicitly ;  and  more  explicitly  in  his  defence  before 
your  lordships.  Nothing  in  Mr.  Hastings's  proceedings  is 
so  curious  as  his  several  defences ;  and  nothing  in  the  de- 
fences is  so  singular,  as  the  principles,  upon  which  he  pro- 
ceeds. Your  lordships  will  have  to  decide  not  only  upon  a 
large  connected,  systematic  train  of  misdemeanors,  but  an 
equally  connected  system  of  principles  and  maxims  of  gov- 
ernment, invented  to  justify  those  misdemeanors.  He  has 
brought  them  forward  and  avowed  them  in  the  face  of  day. 
He  has  boldly  and  insultingly  thrown  them  in  the  face  of 
the  representatives  of  a  free  people,  and  we  cannot  pass  them 
by  without  adopting  them. 

I  am  directed  to  protest  against  those  grounds  and  princi- 
ples upon  which  he  frames  his  defence ;  for,  if  those  grounds 
are  good  and  valid,  they  carry  off  a  great  deal  at  least,  if  not 
entirely  the  foundation  of  our  charge.  My  lords,  we  con- 
tend, that  Mr.  Hastings,  as  a  British  governor,  ought  to 
govern  on  British  principles,  not  by  British  forms — God  for- 
bid ;  for,  if  ever  there  weis  a  case,  in  which  the  letter  kills 
and  the  sjpirit  gives  life,  it  would  be  an  attempt  to  introduce 
British  forms  and  the  substance  of  despotic  principles  together 
into  any  country.  No.  We  call  for  that  spirit  of  equity, 
that  spirit  of  justice,  that  spirit  of  protection,  that  spirit  of 
lenity,  which  ought  to  characterize  every  British  subject  in 
power ;  and  on  these,  and  these  principles  only,  he  will  be 
tried. 
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But  he  has  told  your  lordships,  in  his  defence,  that  actions 
in  Asia  do  not  bear  the  same  moral  qualities,  which  the  same 
actions  would  bear  in  Europe. 

My  lords,  we  positively  deny  that  principle.  I  am  au- 
thorized and  called  upon  to  deny  it.  And  having  stated  at 
large  what  he  means  by  saying,  that  the  same  actions  have 
not  the  same  qualities  in  Asia  and  in  Europe,  we  are  to  let 
your  lordships  know,  that  these  gentlemen  have  formed  a 
plan  of  geographical  morality^  by  which  the  duties  of  meUy 
in  public  and  in  private  situations,  are  not  to  be  governed  by 
their  relation  to  the  great  Governor  of  the  universe,  or  by 
their  relation  to  mankind,  but  by  climates,  degrees  of  lon- 
gitude, parallels  not  of  life  but  of  latitudes ;  as  if,  when  you 
have  crossed  the  equinoctial,  all  the  virtues  die,  as  they  say 
some  insects  die,  when  they  cross  the  line ;  as  if  there  were 
a  kind  of  baptism,  like  that  practised  by  seamen,  by  which 
they  unbaptize  themselves  of  all  that  they  learned  in  Eu- 
rope, and  after  which  a  new  order  and  system  of  things  com- 
menced. 

This  geographical  morality  we  do  protest  against.  Mr. 
Hastings  shall  not  screen  himself  under  it ;  and  on  this  point 
I  hope  and  trust  many  words  will  not  be  necessary  to  satisfy 
your  lordships.  But  we  think  it  necessary,  in  justification 
of  ourselves,  to  declare,  that  the  laws  of  morality  are  the 
same  every  where ;  and  that  there  is  no  action,  which  would 
pass  for  an  act  of  extortion,  of  peculation,  of  bribery,  and  of 
oppression  in  England,  that  is  not  an  act  of  extortion,  of 
peculation,  of  bribery,  and  oppression  in  Europe,  Asia,  Africa, 
and  all  the  world  over.  This  I  contend  for,  not  in  the  tech- 
nical forms  of  it,  but  I  contend  for  it  in  the  substance. 

Mr.  Hastings  comes  before  your  lordships  not  as  a  British 
governor  answering  to  a  British  tribunal,  but  as  a  soubahdar, 
as  a  bashaw  of  three  tails.  He  says,  "  I  had  an  arbitrary 
power  to  exercise:  I  exercised  it.  Slaves  I  found  the 
people ;  slaves  they  are,  they  are  so  by  their  constitution ; 
and  if  they  are,  I  did  not  make  it  for  them.     I  was  unfortu- 
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nately  bomid  to  exercise  this  arbitrary  power,  and  accord- 
ingly I  did  exercise  it.  It  was  disagreeable  to  me,  but  I 
did  exercise  it,  and  no  other  power  can  be  exercised  in  that 
country.''  This,  if  it  be  true,  is  a  plea  in  bar.  But  I  trust 
and  hope  your  lordships  will  not  judge  by  laws  and  institu- 
tions, which  you  do  not  know,  against  those  laws  and  insti- 
tutions, which  you  do  know,  and  under  whose  power  and 
authority  Mr.  Hastings  went  out  to  India.  Can  your  lord- 
ships patiently  hear  what  we  have  heard  with  indignation 
enough,  and  what,  if  there  were  nothing  else,  would  call 
these  principles  as  well  as  the  actions,  which  are  justified  on 
such  |Hinciples,  to  your  lordships'  bar ;  that  it  may  be  known 
whether  the  Peers  of  England  do  not  sympathize  with  the 
Commons  in  their  detestation  of  such  doctrine  ?  Think  of 
an  English  governor  tried  before  you  as  a  British  subject, 
and  yet  declaring,  that  he  governed  on  the  principles  of  arbi- 
trary power.  His  plea  is,  that  he  did  govern  there  on  arbi- 
trary and  despotic,  and,  as  he  supposes,  oriental  principles. 
And  as  this  plea  is  boldly  avowed  and  maintained,  and  as, 
no  doubt,  all  his  conduct  was  perfectly  correspondent  to  these 
principles,  the  principles  and  the  conduct  must  be  tried  to- 
gether. 

If  your  lordships  will  now  permit  me,  I  will  state  one  of 
the  many  places,  in  which  he  has  avowed  these  principles 
as  the  basis  and  foundation  of  all  his  conduct.  '^  The  sove- 
reignty, which  they  assumed,  it  fell  to  my  lot,  very  unex- 
pectedly, to  exert ;  and  whether  or  not  such  power,  or  pow- 
ers of  that  nature,  were  delegated  to  me  by  any  provisions 
of  any  act  of  parliament,  I  confess  myself  too  little  of  a 
lawyer  to  pronounce.  I  only  know,  that  the  acceptance  of 
the  sovereignty  of  Benares,  jcc.  is  not  acknowledged  or 
admitted  by  any  act  of  parliament ;  and  yet,  by  the  particu- 
lar interference  of  the  majority,  of  the  council,  the  company 
is  clearly  and  indisputably  seized  of  that  sovereignty."  So 
that  this  gentleman,  because  he  is  not  a  lawyer,  nor  clothed 
with  those  robes,  which  distinguish  and  well  distinguii^  the 
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learning  of  this  country,  is  not  to  know  any  thing  of  his 
duty ;  and  whether  he  was  bound  by  any,  or  what  act  of 
parliament,  is  a  thing  he  is  not  lawyer  enough  to  know. 
Now,  if  your  lordships  will  suffer  the  laws  to  be  broken  by 
those,  who  are  not  of  the  long  robe,  I  am  afraid  those  of  the 
long  robe  will  have  none  to  punish  but  those  of  their  own 
profession.  He  therefore  goes  to  a  law  he  is  better  acquaint- 
ed with  ;  that  is,  the  law  of  arbitrary  power  and  force,  if  it 
deserves  to  be  called  by  the  name  of  law.  "  If,  therefore," 
says  he,  ''  the  sovereignty  of  Benares,  as  ceded  to  us  by  the 
vizier,  have  any  rights  whatever  annexed  to  it,  (and  be  not  a 
mere  empty  word  without  meaning,)  those  rights  must  be 
such  as  are  held,  countenanced,  and  established  by  the  law, 
custom,  and  usage  of  the  Mogul  empire,  aud  not  by  the  pro-s 
visions  of  any  British  act  of  parliament  hitherto  enacted. 
Those  rights,  and  none  other,  I  have  been  the  involuntary 
instrument  of  enforcing.  And  if  any  future  act  of  parlia- 
ment shall  positively,  or  by  implication,  tend  to  annihilate 
those  very  rights,  or  their  exertion,  as  I  have  exerted  them, 
I  much  fear,  that  the  boasted  sovereignty  of  Benares,  which 
was  held  up  as  an  acquisition  almost  obtruded  on  the  com- 
pany against  my  consent  and  opinion,  (for  I  acknowledge, 
that  even  then  I  foresaw  many  difficulties  and  inconvenien- 
ces in  its  future  exercise  ;)  I  fear,  I  say,  that  this  sovereignty 
will  be  found  a  burden  instead  of  a  benefit,  a  heavy  clog 
rather  than  a  precious  gem  to  its  present  possessors ;  I 
mean,  miless  the  whole  of  our  territory  in  that  quarter  shall 
be  rounded  and  made  an  uniform  compact  body  by  one  grand 
and  systematic  arrangement ;  such  an  arrangement  as  shall 
do  away  all  the  mischiefs,  doubts,  and  inconveniences,  (both 
to  the  governors  and  the  governed,)  arising  from  the  vari- 
ety of  tenures,  rights,  and  claims  in  all  cases  of  landed 
property  and  feudal  jurisdiction  in  India,  from  the  informal- 
ity, invalidity,  and  instability  of  all  engagements  in  so  divi- 
ded and  unsettled  a  state  of  society  ;  and  from  the  unavoid- 
able anarchy  and  confusion  of  different  laws,  religions,  and 
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prejudices,  moral,  civil,  and  political,  all  jumbled  together  in 
one  unnatural  and .  discordant  mass.  Every  part  of  Hindos* 
tan  has  been  constantly  exposed  to  these  and  similar  disad- 
vantages ever  since  the  Mahomedan  conquests." 

"  The  Hindoos,  who  never  incorporated  with  their  con- 
querors, were  kept  in  order  only  by  the  strong  hand  of  power. 
The  constant  necessity  of  similar  exertions  would  increase  at 
once  their  energy  and  extent,  so  that  rebellion  itself  is  the 
parent  and  promoter  of  despotism.  Sovereignty  in  India  im-' 
plies  nothing  else.  For  I  know  not  how  we  can  form  an 
estimate  of  its  powers,  but  from  its  visible  effects,  and  those 
are  every  where  the  same  from  Gabool  to  Assam.  The 
whole  history  of  Asia  is  nothing  more  than  precedents  to 
prove  the  invariable  exercise  of  arbitrary  power.  To  all 
this  I  strongly  alluded  in  the  minutes  I  delivered  in  council, 
when  the  treaty  with  the  new  vizier  was  on  foot  in  1776 ; 
and  I  wished  to  make  Cheit  Sing  independent,  because  ia 
India  dependence  included  a  thousand  evils,  many  of  which 
I  enumerated  at  that  time,  and  they  are  entered  in  the  ninth 
clause  of  the  first  section  of  this  charge.  I  knew  the  pow- 
ers, with  which  an  Indian  sovereignty  is  armed,  and  the  dan- 
gers, to  which  tributaries  are  exposed.  I  knew,  that,  from 
the  history  of  Asia,  and  from  the  very  nature  of  mankind, 
the  subjects  of  a  despotic  empire  axe  always  vigilant  for  the 
moment  to  rebel,  and  the  sovereign  is  ever  jealous  of  rebel- 
lious intentions.  A  zemindar  is  an  Indian  subject,  and,  as 
such,  exposed  to  the  common  lot  of  his  fellows.  The  mean 
and  depraved  state  of  a  mere  zemindar  is  therefore  this  very 
dependence  above-mentioned  on  a  despotic  government,  this 
very  proneness  to  shake  off  his  allegiance,  and  this  very 
exposure  to  continual  danger  from  his  sovereign's  jealousy, 
which  are  consequent  en  the  political  state  of  Hindostanic 
governments.  Bulwant  Sing,  if  he  had  been,  and  Cheit 
Sing,  as  long  as  he  was,  a  zemindar,  stood  exactly  in  this 
fnean  and  depraved  state  by  the  constitution  of  his  country. 
I  did  not  make  it  for  him,  but  would  have  secured  him  from 

VOL.    VII.  8 


X14  SPEECH  IN  THE  IMPEACHMENT  OF 

it.  Those,  who  made  him  a  zemindar,  entailed  upon  him 
the  consequences  of  so  mean  and  depraved  a  tenure.  Ally 
Yerdy  Cawn  and  Cossim  Ally  fined  all  their  zemindars  on 
the  necessities  of  war,  and  on  every  pretence  either  of  court 
necessity  or  court  extravagance." 

My  lords,  you  have  now  heard  the  principles,  on  which 
Mr.  Hastings  governs  the  part  of  Asia  subjected  to  the  Brit- 
ish empire.  You  have  heard  his  opinion  of  the  mean  and 
depraved  state  of  those,  who  are  subject  to  it.  You  have 
heard  his  lecture  upon  arbitrary  power,  which  he  states  to 
be  the  constitution  of  Asia.  You  hear  the  application  he 
makes  of  it ;  and  you  hear  the  practices  which  he  employs 
to  justify  it,  and  who  the  |)ersons  were,  on  whose  authority 
he  relies,  and  whose  example  he  professes  to  follow.  In  the 
first  plaQe,  your  lordships  will  be  astonished  at  the  audacity, 
with  which  he  speaks  of  his  own  administration,  as  if  he  was 
reading  a  speculative  lecture  on  the  evils  attendant  upon 
some  vicious  system  of  foreign  government,  in  which  he  had 
no  sort  of  concern  whatsoever.  And  then,  when  in  this 
speculative  way  he  has  established,  or  thinks  he  has,  the 
vices  of  the  government,  he  conceives  he  has  found  a  suflGi- 
cient  apology  for  his  own  crimes.  And  if  he  violates  the 
most  solemn  engagements,  if  he  oppresses,  extorts,  and  robSi 
if  he  imprisons,  confiscates,  banishes,  at  his  sole  will  and 
pleasure,  when  we  accuse  him  for  his  ill  treatment  of  the 
people  committed  to  him  as  a  sacred  trust,  his  defence  is, — 
to  be  robbed,  violated,  oppressed  is  their  privilege — ^let  the 
constitution  of  their  country  answer  for  it. — I  did  not  ^  make 
it  for  them.  Slaves  I  found  them,  and  as  slaves  I  have 
treated  them.  I  was  a  despotic  prince,  despotic  governments 
are  jealous,  and  the  subjects  prone  to  rebellion.  This  very 
proneness  of  the  subject  to  shake  off  his  allegiance  exposes 
him  to  continual  danger  from  his  sovereign's  jealousy ;  and 
this  is  consequent  on  the  political  state  of  Hindostanic  gov<- 
ernments.  He  lays  it  down  as  a  rule,  that  despotism  is  the 
genuine  constitution  of  India,  that  a  disposition  to  rebellion 


WARREN  HASTINGS*  ESQ.  II5 

in  the  subject,  or  dependent  prince,  is  the  necessary  effect  of 
this  despotism,  and  that  jealousy  and  it^  consequences  natu- 
rally arise  on  the  part  of  the  sovereign — ^that  the  government 
is  every  thing,  and  the  subject  nothing — ^that  the  great  land- 
ed men  are  in  a  mean  and  depraved  state,  and  subject  to 
many  evils. 

Such  a  state  of  things,  if  true,  would  warrant  conclusions 
directly  oposite  to  those,  which  Mr.  Hastings  means  to  draw 
from  them,  both  argumentatively,  and  practically,  first  to  in- 
fluence his  conduct,  and  then  to  bottom  his  defence  of  it. 

Perhaps  you  will  imagine,  that  the  man,  who  avows  these 
principles  of  arbitrary  government,  and  pleads  them  as  the 
justification  of  acts,  which  nothing  else  can  justify,  is  of 
opinion,  that  they  are  on  the  whole  good  for  tlie  people,  ovei 
whom  they  are  exercised.  The  very  reverse.  He  mentions 
them  as  horrible  things,  tending  to  inflict  on  the  people  a 
thousand  evils,  and  to  bring  on  the  ruler  a  continual  train  of 
dangers.  Yet  he  states,  that  your  acquisitions  in  India  will 
be  a  detriment  instead  of  an  advantage,  if  you  destroy  arbi- 
trary power,  unless  you  can  reduce  all  the  religious  establish- 
ments, all  the  civil  institutions,  and  tenures  of  land,  into  one 
uniform  mass ;  that  is,  unless  by  acts  of  arbitrary  power  you 
extinguish  all  the  laws,  rights,  and  religious  principles  of  the 
people,  and  force  them  to  an  uniformity ;  and  on  that  uni* 
formity  build  a  system  of  arbitrary  power. 

But  nothing  is  more  false,  than  that  despotism  is  the  con- 
stitution of  any  country  in  Asia,  that  we  are  acquainted  with. 
It  is  certainly  not  true  of  any  Mahomedan  constitution .  But 
if  it  were,  do  your  lordships  really  think,  that  the  nation 
would  bear,  that  any  human  creature  would  bear,  to  hear  an 
£nglish  governor  defend  himself  on  such  principles  ?  or,  if 
he  can  defend  himself  on  such  principles,  is  it  possible  to  de- 
ny the  conclusion,  that  no  man  in  India  has  a  security  for 
any  thing,  but  by  being  totally  independent  of  the  British 
government  ?  Here  he  has  declared  his  opinion,  that  he  is 
a  despotic  prince,  that  he  is  to  use  arbitrary  power,  and  of 
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course  all  his  acts  are  covered  with  that  shield.  ^'  /  know^ 
says  he,  the  cojistitution  of  Asia  only  frotn  its  practice.^^ 
Will  your  lordships  submit  to  hear  the  corrupt  practices  of 
mankind  made  the  principles  of  government  ? — ^No ;  it  will 
be  your  pride  and  glory  to  teach  men  intrusted  with  power, 
that,  in  their  use  of  it,  they  are  to  conform  to  principles,  and 
not  to  draw  their  principles  from  the  corrupt  practice  of  any 
man  whatever.  Was  there  ever  heard,  or  could  it  be  con- 
ceived, that  a  governor  would  dare  to  heap  up  all  the  evil 
practices,  all  the  cruelties,  oppressions,  extortions,  corruptions, 
briberies,  of  all  the  ferocious  usurpers,  desperate  robbers, 
thieves,  cheats,  and  jugglers,  that  ever  had  office  from  one 
end  of  Asia  to  another,  and  consolidating  all  this  mass  of  the 
crimes  and  absurdities  of  barbarous  domination  into  one  code, 
establish  it  as  the  whole  duty  of  an  English  governor  ?  I 
believe,  that  till  this  time  so  audacious  a  thing  was  never 
attempted  by  man. — 

He  have  arbitrary  power!  My  lords,  the  East-India 
Company  have  not  arbitrary  power  to  give  him ;  the  king 
has  no  arbitrary  power  to  give  him ;  your  lordships  have 
not ;  nor  the  Commons ;  nor  the  whole  legislature.  We 
have  no  arbitrary  power  to  give,  because  arbitrary  power 
is  a  thing,  which  neither  any  man  can  hold  nor  any  man  can 
give.  No  man  can  lawfully  govern  himself  according  to  his 
own  will,  much  less  can  one  person  be  governed  by  the  will 
of  another.  We  are  all  born  in  subjection,  all  bom  equally, 
high  and  low,  governors  and  governed,  in  subjection  to  one 
great,  immutable,  preexistent  law,  prior  to  all  our  devices, 
and  prior  to  all  our  contrivances,  paramount  to  all  onr  ideas, 
and  all  our  sensations,  antecedent  to  our  very  existence,  by 
which  we  are  knit  and  connected  in  the  eternal  frame  of  the 
universe,  out  of  which  we  cannot  stir. 

This  great  law  does  not  arise  from  our  conventions  or 
compacts ;  on  the  contrary,  it  gives  to  our  conventions  and 
compacts  all  the  force  and  sanction  they  can  have  ; — it  does 
not  arise  from  our  vain  institutions.     Every  good  gift  is  of 
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God ;  all  power  is  of  God ; — and  He,  who  has  given  the 
power,  and  from  whom  alone  it  originates,  will  never  suffer 
the  exercise  of  it  to  be  practised  upon  any  less  solid  founda- 
tion than  the  power  itself.  If  then  all  dominion  of  man  over 
man  is  the  effect  of  the  divine  disposition,  it  is  bound  by  the 
eternal  laws  of  Him,  that  gave  it,  with  which  no  human 
authority  can  dispense  ;  neither  he,  that  exercises  it,  noi 
even  those,  who  are  subject  to  it :  and,  if  they  were  mad 
enough  to  make  an  express  compact,  that  should  release  their 
magistrate  from  his  duty,  and  should  declare  their  lives,  lib- 
erties, and  properties  dependent  upon,  not  rules  and  laws,  but 
his  mere  capricious  will,  that  covenant  would  be  void.  The 
acceptor  of  it  has  not  his  authority  increased,  but  he  has  his 
crime  doubled.  Therefore  can  it  be  imagined,  if  this  be 
true,  that  he  will  suffer  this  great  gift  of  government,  the 
greatest,  the  best,  that  was  ever  given  by  God  to  mankind, 
to  be  the  plaything  and  the  sport  of  the  feeble  will  of  a 
man,  who,  by  a  blasphemous,  absurd,  and  petulant  usurpa- 
tion, would  place  his  own  feeble,  contemptible,  ridiculous 
will  in  the  place  of  the  divine  wisdom  and  justice  ? 

The  title  of  conquest  makes  no  difference  at  all.  No  con- 
quest can  give  such  a  right ;  for  conquest,  that  is  force, 
cannot  convert  its  own  injustice  into  a  just  title,  by  which  it 
may  rule  others  at  its  pleasure.  By  conquest,  which  is  a 
more  immediate  designation  of  the  hand  of  God,  the  con- 
queror succeeds  to  cdl  the  painful  duties  and  subordination 
to  the  power  of  God,  which  belonged  to  the  sovereign, 
whom  he  has  displaced,  just  as  if  he  had  come  in  by  the 
positive  law  of  some  descent,  or  some  election.  To  this  at 
least  he  is  strictly  bound — ^he  ought  to  govern  them,  as  he 
governs  his  own  subjects.  But  every  wise  conqueror  has 
gone  much  further  than  he  was  bound  to  go.  It  has  been 
his  ambition  and  his  policy  to  reconcile  the  vanquished  to  his 
fortune,  to  show,  that  they  had  gained  by  the  change,  to 
convert  their  momentary  suffering  into  a  long  benefit,  and  to 
draw  from  the  hiuniliation  of  his  enemies  an  accession  to  his 
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own  glory.  This  has  been  so  constant  a  practice,  that  it  is 
to  repeat  the  histories  of  all  politic  conquerors  in  all  nations 
and  in  all  times ;  and  I  will  not  so  much  distrust  your  lord- 
ships' enlightened  and  discriminating  studies  and  correct 
memories,  as  to  allude  to  one  of  them.  I  will  only  show 
you,  that  the  court  of  directors,  under  whom  he  served,  has 
adopted  that  idea,  that  they  constantly  inculcated  it  to  him, 
and  to  all  the  servants,  that  they  run  a  parallel  between 
their  own  and  the  native  government,  and  supposing  it  to  be 
very  evil  did  not  hold  it  up  as  an  example  to  be  followed, 
but  as  an  abuse  to  be  corrected  ;  that  they  never  made  it  a 
question,  whether  India  is  to  be  improved  by  English  law 
and  liberty,  or  English  law  and  liberty  vitiated  by  Indian 
corruption. 

No,  my  lords,  this  arbitrary  power  is  not  to  be  had  by  con- 
quest. Nor  can  any  sovereign  have  it  by  succession,  for  no 
man  can  succeed  to  fraud,  rapine,  and  violence ;  neither  by 
compact,  covenant,  or  submission, — ^for  men  cannot  covenant 
themselves  out  of  their  rights  and  their  duties  ;  nor  by  any 
other  means  can  arbitrary  power  be  conveyed  to  any  man. 
Those  who  give  to  others  such  rights,  perform  acts,  that  are 
void  as  they  are  given,  good  indeed  and  valid  only  as  tend- 
ing to  subject  themselves  and  those,  who  act  with  them,  to 
the  divine  displeasure ;  because  morally  there  can  be  no 
such  power.  Those  who  give,  and  those  who  receive  arbi- 
trary power  are  alike  criminal ;  and  there  is  no  man  but  is 
bound  to  resist  it  to  the  best  of  his  power,  wherever  it  shall 
show  its  face  to  the  world.  It  is  a  crime  to  bear  it,  when  it 
can  be  rationally  shaken  off.  Nothing  but  absolute  impo- 
tence can  justify  men  in  not  resisting  it  to  the  utmost  of 
their  ability. 

Law  and  arbitrary  power  are  in  eternal  enmity.  Name 
me  a  magistrate,  and  I  will  name  property  ;  name  me  power, 
and  I  will  name  protection.  It  is  a  contradiction  in  terms  ; 
it  is  blasphetny  in  religion  ;  it  is  wickedness  in  politics,  to 
say,  that   any  man  can  have  arbitrary  power.     In    every 
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patent  of  office  the  duty  is  included.  For  what  else  does  a 
magistrate  exist  ?  To  suppose  for  power  is  an  absurdity  in 
idea.  Judges  are  guided  and  governed  by  the  eternal  laws 
of  justice,  to  which  we  are  all  subject.  Wo  may  bite  our 
chains  if  we  will,  but  we  shall  be  made  to  know  ourselves, 
and  be  taught,  that  man  is  born  to  be  governed  by  law  ;  and 
he,  that  will  substitute  will  in  the  place  of  it,  is  an  enemy 
to  God. 

Despotism  does  not  in  the  smallest  degree  abrogate,  alter, 
or  lessen  any  one  duty  of  any  one  relation  of  life,  or  weaken 
the  force  or  obligation  of  any  one  engagement  or  contract 
whatsoever.  Despotism,  if  it  means  any  thing,  that  is  at  all 
defensible,  means  a  mode  of  government,  bound  by  no  writ- 
ten rules,  and  coerced  by  no  controlling  magistracies,  or  well 
settled  orders  in  the  state.  But  if  it  has  no  written  law, 
it  neither  does,  nor  can,  cancel  the  primeval,  indefeasible, 
unalterable  law  of  nature,  and  of  nations ;  and  if  no  magis« 
tracies  control  its  exertions,  those  exertions  must  derive  their 
limitation  and  direction  either  from  the  equity  and  modera- 
tion of  the  ruler,  or  from  downright  revolt  on  the  pwt  of  the 
subject  by  rebellion,  divested  of  all  its  criminal  qualities. 
The  moment  a  sovereign  removes  the  idea  of  security  and 
protection  from  his  subjects,  and  declares  that  he  is  every 
thing,  and  they  nothing,  when  he  declares,  that  no  contract 
he  makes  with  them  can  or  ought  to  bind  him,  he  then  de- 
clares war  upon  them.  He  is  no  longer  sovereign  ;  they  are 
no  longer  subjects. 

No  man,  therefore,  has  a  right  to  arbitrary  power.  But 
the  thought,  which  is  suggested  by  the  depravity  of  him 
who  brings  it  forward,  is  supported  by  a  gross  confusion  of 
ideas  and  principles,  which  your  lordships  well  know  how 
to  discern  and  separate.  It  is  manifest,  that  in  the  eastern 
governments,  and  the  western,  and  in  all  governments,  the 
supreme  power  in  the  state  cannot,  whilst  that  state  subsists, 
be  rendered  criminally  responsible  for  its  actions ;  otherwise 
it  would  not  be  the  supreme  power.     It  is  certainly  true ; 
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but  the  actions  do  not  change  their  nature  by  losing  their 
responsibility.  The  arbitrary  acts,  which  are  unpunished, 
are  not  the  less  vicious,  tliough  none  but  God,  the  con- 
science, and  the  opinions  of  mankind  take  cognizance  of 
them. 

It  is  not  merely  so  in  this  or  that  government,  but  in  all 
countries.  The  king  in  this  country  is  undoubtedly  unac- 
countable for  his  actions.  The  House  of  Lords,  if  it  should 
ever  exercise  (God  forbid  I  should  suspect  it  would  ever  do 
what  it  has  never  done),  but  if  it  should  ever  abuse  its  judi- 
cial power,  and  give  such  a  judgment  as  it  ought  not  to  give, 
whether  from  fear  of  popular  clamor,  on  the  one  hand, 
or  predilection  to  the  prisoner,  on  the  other ;  if  they  abuse 
their  judgments,  there  is  no  calling  them  to  an  account  for  it. 
And  so  if  the  Commons  should  abuse  their  power, — nay,  if 
they  should  have  been  so  greatly  delinquent  as  not  to  have 
prosecuted  this  offender,  they  could  not  be  accountable  for 
it ;  there  is  no  punishing  them  for  their  acts,  because  we  ex- 
ercise a  part  of  the  supreme  power.  But  are  they  less  crim- 
inal, less  rebellious  against  the  Divine  Majesty  ?  are  they 
less  hateful  to  man,  whose  opinions  they  ought  to  cultivate 
as  far  as  they  are  just  ?  No.  Till  society  fall  into  a  state 
of  dissolution,  they  cannot  be  accountable  for  their  acts. 
But  it  is  from  confounding  the  unaccountable  character,  in- 
herent in  the  supreme  power,  with  arbitrary  power,  that  all 
this  confusion  of  ideas  has  arisen. 

Even  upon  a  supposition,  that  arbitrary  power  can  exist 
any  where,  which  we  deny  totally,  and  which  your  lordships 
will  be  the  first  and  proudest  to  deny,  still  absolute,  supreme 
dominion  was  never  conferred  or  delegated  by  you ;  much 
less,  arbitrary  power,  which  never  did  in  any  case,  nor  ever 
will  in  any  case,  time  or  country,  produce  any  one  of  the 
ends  of  just  government.  • 

It  is  true,  that  the  supreme  power  in  every  constitution  of 
government  must  be  absolute  ;  and  this  may  be  corrupted 
into  the  arbitrary.     But  all  good  constitutions  have  estab- 
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lished  certain  fixed  rales  for  the  exercise  of  their  functions, 
which  they  rarely  if  ever  depart  from,  and  which  rules  form 
the  security  against  that  worst  of  evils,  the  government  of 
will  and  force  instead  of  wisdom  and  justice. 

But  though  the  supreme  power  is  in  a  situation  resembling 
arbitrary,  yet  never  was  there  heard  of  in  the  history  of  the 
world,  that  is,  in  that  mixed  chaos  of  human  wisdom  and 
folly,  such  a  thing  as  an  intermediate  arbitrary  power — ^that 
is,  of  an  officer  of  government,  who  is  to  exert  authority  over 
the  people  without  any  law  at  all,  and  who  is  to  have  the 
benefit  of  all  laws,  and  all  forms  of  law,  when  he  is  called 
to  an  account.  For  that  is  to  let  a  wild  beast  (for  such  is  a 
man  without  law)  loose  upon  the  people  to  prey  on  them  at 
his  pleasure ;  whilst  all  the  laws,  which  ought  to  secure  the 
people  against  the  abuse  of  power,  are  employed  to  screen 
that  abuse  against  the  cries  of  the  people.  ^ 

This  is  de  facto  the  state  of  our  Indian  government.  But 
to  establish  it  so  in  right  as  well  as  in  fact,  is  a  thing  left  for 
us  to  begin  with, — the  first  of  mankind. 

For  a  subordinate,  arbitrary,  or  even  despotic  power  never 
was  heard  of  in  right,  claim,  or  authorized  practice.  Least 
of  all  has  it  been  heard  of  in  the  eastern  governments, 
where  all  the  instances  of  severity  and  cruelty  fall  upon 
governors,  and  persons  intrusted  with  power.  This  would 
be  a  gross  contradiction.  Before  Mr.  Hastings  none  ever 
came  before  his  superiors  to  claim  it ;  because,  if  any  such 
thing  could  exist,  he  claims  the  very  power  of  that  sovereign, 
who  calls  him  to  account. 

But  suppose  a  man  to  come  before  us,  denying  all  the  ben- 
efits of  law  to  the  people  under  him, — and  yet,  when  he  is 
called  to  account,  to  claim  all  the  benefits  of  that  law,  which 
was  made  to  screen  mankind  from  the  excesses  of  power : 
such  a  claim,  I  will  venture  to  say,  is  a  monster,  that  never 
existed  except  in  the  wild  imagination  of  some  theorist.  It 
cannot  be  admitted,  because  it  is  a  perversion  of  the  funda- 
mental principle,  that  every  power,  given  for  the  protection 
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of  the  people  below,  should  be  responsible  to  the  power 
above.  It  is  to  suppose,  that  the  people  shall  have  no  laws 
with  regard  to  Aim,  yet  when  he  comes  to  be  tried,  he  shall 
claim  the  protection  of  those  laws,  which  were  made  to  se- 
cure the  people  from  his  violence  ;  that  he  shall  claim  a  fair 
trial,  an  equitable  hearing,  every  advantage  of  counsel,  (Grod 
forbid  he  should  not  have  them,)  yet  that  the  people  under 
him  shall  have  none  of  those  advantages.  The  reverse  is 
the  principle  of  every  just  and  rational  procedure.  For  the 
people,  who  have  nothing  to  use  but  their  natural  faculties, 
ought  to  be  gently  dealt  with  ;  but  those,  who  are  intrusted 
with  an  artificial  and  instituted  authority,  have  in  their  hands 
a  great  deal  of  the  force  of  other  people  ;  and  as  their  temp- 
tations to  injustice  are  greater,  so  their  means  ace  infinitely 
more  effectual  for  mischief  by  turning  the  powers  given  for 
the  preservation  of  society  to  its  destruction ;  so  that  if  an 
arbitrary  procedure  be  justifiable,  a  strong  one  I  am  sure  is, 
it  is  when  used  against  those,  who  pretend  to  use  it  against 
others. 

My  lords,  I  will  venture  to  say  of  the  governments  of 
Asia,  that  none  of  them  ever  had  an  arbitrary  power ;  and, 
if  any  governments  had  an  arbitrary  power,  they  cannot  dele- 
gate it  to  any  persons  under  them  ;  that  is,  they  cannot  so 
delegate  it  to  others  as  not  to  leave  them  accountable  on  the 
principles,  upon  which  it  was  given.  As  this  is  a  contradic- 
tion in  terms,  a  gross  absurdity  as  well  as  a  monstrous  wick- 
edness, let  me  say,  for  the  honor  of  human  nature,  that 
although  undoubtedly  we  may  speak  it  with  the  pride  of 
England,  that  we  have  better  institutions  for  the  preservation 
of  the  rights  of  men,  than  any  other  country  in  the  world  ,* 
yet  I  will  venture  to  say,  that  no  country  has  wholly  meant, 
or  ever  meant,  to  give  this  power. 

As  it  cannot  exist  in  right  on  any  rational  and  solid  prin- 
ciples of  government,  so  neither  does  it  exist  in  the  consti- 
tution of  oriental  governments,  and  I  do  insist  upon  it,  that 
oriental  governments  know  nothing  of  arbitrary  power.     I 
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have  taken  as  much  pains  as  I  could  to  examine  into  the 
constitutions  of  them.  I  have  been  endeavoring  to  inform 
myself  at  all  times  on  this  subject ;  of  late,  my  duty  has  led 
me  to  a  more  minute  inspection  of  them,  and  I  do  challenge 
the  whole  race  of  man  to  show  me  any  of  the  oriental  gov- 
ernors claiming  to  themselves  a  right  to  act  by  arbitrary 
will. 

The  greatest  part  of  Asia  is  under  Mahomedan  govern- 
ments. To  name  a  Mahomedan  government,  is  to  name 
a  government  by  law.  It  is  a  law  enforced  by  stronger 
sanctions  than  any  law,  that  can  bind  a  Christian  sovereign. 
Their  law  is  believed  to  be  given  by  God,  and  it  has  the 
double  sanction  of  law  and  of  religion,  with  which  the  prince 
is  no  more  authorized  to  dispense  than  any  one  else.  And, 
if  any  man  will  produce  the  Koran  to  me,  and  will  but  show 
me  one  text  in  it,  that  authorizes  in  any  degree  an  arbitrary 
power  in  the  government,  T  will  confess,  that  I  have  read 
that  book,  and  been  conversant  in  the  affairs  of  Asia,  in  vain. 
There  is  not  such  a  syllable  in  it;  but,  on  the  contrary, 
against  oppressors  by  name  every  letter  of  that  law  is  ful- 
minated. There  are  interpreters  established  throughout  all 
Asia,  to  explain  that  law,  an  order  of  priesthood,  whom  they 
call  men  of  the  law.  These  men  are  conservators  of  the 
law ;  and,  to  enable  them  to  preserve  it  in  its  perfection, 
they  are  secured  from  the  resentment  of  the  sovereign,  for 
he  cannot  touch  them.  Even  their  kings  are  not  always 
vested  with  a  real  supreme  power ;  but  the  government  is 
in  some  degree  republican. 

To  bring  this  point  a  little  nearer  home,  since  we  are 
challenged  thus,  since  we  are  led  into  Asia,  since  we  are 
called  upon  to  make  good  our  charge  on  the  principles  of  the 
governments  there,  rather  than  on  those  of  our  own  country, 
(which  I  trust  your  lordships  will  oblige  him  finally  to  be 
governed  by,  puffed  up  as  he  is  with  the  insolence  of  Asia,) 
the  nearest  to  us  of  the  governments  he  appeals  to  is  that 
of  the  Grand  Seignior,  the  emperor  of  the  Turks — He  an 
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arbitrary  power !  Why  he  has  not  the  supreme  power  of  his 
own  country.  Every  one  knows,  that  the  Grand  Seignior 
is  exalted  high  in  titles,  as  our  prerogative  lawyers  exalt  an 
abstract  sovereign,  and  he  cannot  be  exalted  higher  in  our 
books.  I  say  he  is  destitute  of  the  first  character  of  sove- 
reign power.     He  cannot  lay  a  tax  upon  his  people. 

The  next  part,  in  which  he  misses  of  a  sovereign  power, 
is,  that  he  cannot  dispose  of  the  life,  of  the  property,  or  of 
the  liberty  of  any  of  his  subjects,  but  by  what  is  called  the 
fetfa,  or  sentence  of  the  law.  He  cannot  declare  peace  or 
war  without  the  same  sentence  of  the  law  ;  so  much  is  he^ 
more  than  European  sovereigns,  a  subject  of  strict  law,  that 
he  cannot  declare  war  or  peace  without  it.  Then,  if  he 
can  neither  touch  life  nor  property,  if  he  cannot  lay  a  tax 
on  his  subjects,  or  declare  peace  or  war,  I  leave  it  to  your 
lordships'  judgment,  whether  he  can  be  called,  according  to 
the  principles  of  that  constitution,  an  arbitrary  power.  A 
Turkish  sovereign,  if  he  should  be  judged  by  the  body  of 
that  law  to  have  acted  against  its  principles,  (unless  he  hap- 
pens to  be  secured  by  a  faction  of  the  soldiery,)  is  liable  to 
be  deposed  on  the  sentence  of  that  law,  and  his  successor 
comes  in  under  the  strict  limitations  of  the  ancient  law  of 
that  country :  neither  can  he  hold  his  place,  dispose  of  his 
succession,  or  take  any  one  step  whatever,  without  being 
bound  by  law.  Thus  much  may  be  said,  when  gentlemen 
talk  of  the  affairs  of  Asia,  as  to  the  nearest  of  Asiatic  sove- 
reigns ;  and  he  is  more  Asiatic  than  European,  he  is  a 
Mahomedan  sovereign  ;  and  no  Mahomedan  is  born,  who 
can  exercise  any  arbitrary  power  at  all,  consistently  with 
their  constitution  ;  insomuch  that  this  chief  magistrate,  who 
is  the  highest  executive  power  among  them,  is  the  very  per- 
son, who,  by  the  constitution  of  the  country,  is  the  most  fet- 
tered by  law. 

Corruption  is  the  true  cause  of  the  loss  of  all  the  benefits 
of  the  constitution  of  that  country.  The  practice  of  AsiOj 
as  the  gentleman  at  your  bar  has  thought  fit  to  say,  is  what 
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he  holds  to ;  the  constitution  he  flies  away  from.  The 
question  is,  whether  you  will  take  the  constitution  of  the 
country  as  your  rule,  or  the  base  practices  of  those  usurpers, 
robbers,  and  tyrants,  who  have  subverted  it.  Undoubtedly 
much  blood,  murder,  false  imprisonment,  much  peculation, 
cruelty,  and  robbery  are  to  be  found  in  Asia ;  and  if,  instead 
of  going  to  the  sacred  laws  of  the  country,  he  chooses  to 
resort  to  the  iniquitous  practices  of  it,  and  practices  author- 
ized only  by  public  tumult,  contention,  war,  and  riot,  he 
may  indeed  find  as  clear  an  acquittal  in  the  practices,  as  he 
would  find  condemnation  in  the  institutions  of  it.  He  has 
rejected  the  law  of  England.  Your  lordships  will  not  suffer 
it.  God  forbid  !  For  my  part  I  should  have  no  sort  of  ob- 
jection to  let  him  choose  his  law — ^Mahomedan,  Tartarean, 
Gentoo.  But  if  he  disputes,  as  he  does,  the  authority  of  an 
act  of  parliament,  let  him  state  to  me  that  law,  to  which  he 
means  to  be  subject,  or  any  law,  •  which  he  knows,  that  will 
justify  his  actions.  I  am  not  authorized  to  say,  that  I  shall, 
even  in  that  case,  give  up  what  is  not  in  me  to  give  up,  be- 
cause I  represent  an  authority,  of  which  I  must  stand  in 
awe  ;  but,  for  myself,  I  shall  confess,  that  I  am  brought  to 
pubhc  shame,  and  am  not  fit  to  manage  the  great  interests 
committed  to  my  charge.  I  therefore  again  repeat  of  that 
Asiatic  government,  with  which  we  are  best  acquainted, 
which  has  been  constituted  more  in  obedience  to  the  laws 
of  Mahomed,  than  any  other, — ^that  the  sovereign  cannot, 
agreeably  to  that  constitution,  exercise  any  arbitrary  power 
whatever. 

The  next  point  for  us  to  consider  is,  whether  or  no  the 
Mahomedan  constitution  of  India  authorizes  that  power. 
The  gentleman  at  your  lordships'  bar  has  thought  proper  to 
say,  that  it  will  be  happy  for  India  (though  soon  after  he 
tells  you  it  is  an  happiness  they  can  never  enjoy)  "  when 
the  despotic  institutes  of  Genghiz  Khan  or  Tamerlane  shall 
give  place  to  the  liberal  spirit  of  a  British  legislature ;  and," 
says  he,  ^^  I  shall  be  amply  satisfied  in  my  present  prose- 
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cution,  if  it  shcdl  tend  to  hasten  the  approach  of  an  event  so 
beneficial  to  the  great  interests  of  mankind." 

My  lords,  you  have  seen  what  he  says  about  an  act  of 
parliament.  Do  you  not  now  think  it  rather  an  extraordinary 
thing,  that  any  British  subject  should,  in  vindication  of  the 
authority  which  he  has  exercised,  here  quote  the  names  and 
institutes,  as  he  calls  them,  of  fierce  conquerors,  of  men, 
who  were  the  scourges  of  mankind,  whose  power  was  a 
power,  which  they  held  by  force  only  ? 

As  to  the  institutes  of  Genghiz  Khan,  which  he  calls  ar- 
bitrary institutes,  I  never  saw  them.  If  he  has  that  book, 
he  will  oblige  the  public  by  producing  it.  I  have  seen  a 
book  existing,  called  Yassa  of  Genghiz  Khan  ;  the  other  I 
never  saw.  If  there  be  any  part  of  it  to  justify  arbitrary 
power,  he  will  produce  it.  But,  if  we  may  judge  by  those 
ten  precepts  of  Genghiz  Khan,  which  we  have,  there  is  not 
a  shadow  of  arbitrary  power  to  be  found  in  any  one  of  them. 
Institutes  of  arbitrary  power !  Why,  if  there  is  arbitrary 
power,  there  can  be  no  institutes. 

As  to  the  institutes  of  Tamerlane  ;  here  they  are  in  their 
original,  and  here  is  a  translation.  I  have  carefully  read 
every  part  of  these  institutes;  and  if  any  one  shows  me 
one  word  in  them,  in  which  the  prince  claims  in  himself  ar- 
bitrary power,  I  again  repeat,  that  I  shall  for  my  own  part 
confess,  that  I  have  brought  myself  to  great  shame.  There 
is  no  book  in  the  world,  I  believe,  which  contains  nobler, 
more  just,  more  manly,  more  pious  principles  of  government 
than  this  book,  called  the  Institutions  of  Tamerlane.  Nor 
is  there  one  word  of  arbitrary  power  in  it,  much  less  of  that 
arbitrary  power,  which  Mr.  Hastings  supposes  himself  jus- 
tified by  ;  namely  a  delegated,  subordinate,  arbitrary  power. 
So  far  was  that  great  prince  from  permitting  this  gross,  vio- 
lent, intermediate,  arbitrary  power,  that  I  will  venture  to 
say,  the  chief  thing,  by  which  he  has  recommended  himself 
to  posterity,  was  a  most  direct  declaration  of  all  the  wrath 
and  indignation  of  the  supreme  government  against  it.     But 
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here  is  the  book.  It  contains  the  institutes  of  the  founder 
of  the  Mogul  empire,  left  as  a  sacred  legacy  to  his  posterity, 
as  a  rule  for  their  conduct,  and  as  a  means  of  preserving  their 
power. 

"  BE  it  known  to  my  fortunate  sons,  the  conquerors  of 
kingdoms,  to  my  mighty  descendants,  the  lords  of  the  earth, 
that,  since  I  have  hope  in  Almighty  God,  that  many  of  my 
children,  descendants,  and  posterity,  shall  sit  upon  the  throne 
of  power  and  regal  authority ;  upon  this  account,  having 
established  laws  and  regulations  for  the  well  governing  of 
my  dominions,  I  have  collected  together  those  regulations 
and  laws  as  a  model  for  others ;  to  the  end,  that  every  one 
of  my  children,  descendants,  and  posterity,  acting  agreeably 
thereto,  my  power  and  empire,  which  I  acquired  through 
hardships,  and  difficulties,  and  perils,  and  bloodshed,  by  the 
divine  favor  and  by  the  influence  of  the  holy  religion  of 
Mahomed,  (God's  peace  be  upon  him,)  and  with  the  assist- 
ance of  the  powerful  descendants  aTid  illustrious  followers  of 
that  prophet,  may  be  by  them  preserved. 

"  And  let  them  make  these  regulations  the  rule  of  their 
conduct  in  the  affairs  of  their  empire,  that  the  fortune  and 
the  power,  which  shall  descend  from  me  to  them,  may  be 
safe  from  discord  and  dissolution. 

"Now  therefore  be  it  known  to  my  sons,  the  fortunate 
and  the  illustrious,  to  my  descendants,  the  mighty  subduers 
of  kingdoms,  that,  in  like  manner  as  I  by  twelve  maxims, 
which  I  established  as  the  rule  of  my  conduct,  attained  to 
regal  dignity,  and  with  the  assistance  of  these  maxims  con- 
quered and  governed  kingdoms,  and  decorated  and  adorned 
the  throne  of  my  empire,  let  them  also  act  according  to  these 
regulations,  and  preserve  the  splendor  of  mine  and  their  do- 
minions. 

"  And  among  the  rules,  which  I  established  for  the  sup- 
port of  my  glory  and  empire,  the  First  was  this — That  I 
promoted  the  worship  of  Almighty  God,  and  propagated  the 
religion  of  the  sacred  Mahomed  throughout  the  world ;  and 
at  all  times,  and  in  all  places,  supported  the  true  faith. 
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^^ Secondly:  With  the  people  of  the  twelve  classes  and 
tribes  I  conquered  and  governed  kingdoms ;  and  with  them  I 
strengthened  the  pillars  of  my  fortune,  and  from  them  I 
formed  my  assembly. 

"  Thirdly:  By  consultation,  and  deliberation,  and  provi- 
dent measures,  by  caution,  and  by  vigilance,  I  vanqui^ed 
armies,  and  I  reduced  kingdoms  to  my  authority.  And  I 
carried  on  the  business  of  my  empire  by  complying  with 
times  and  occasions,  and  by  generosity,  and  by  patience,  and 
by  policy  ;  and  I  acted  with  courteousness  towards  my  friendi 
and  towards  my  enemies. 

'^  Fourthly :  By  order  and  by  discipline  I  regulated  the 
concerns  of  my  government ;  and  by  discipline  and  by  or- 
der I  so  firmly  established  my  authority,  that  the  ameers, 
and  the  viziers,  and  the  soldiers,  and  the  subjects,  could  not 
aspire  beyond  their  respective  degrees;  and  every  one  of 
them  was  the  keeper  of  his  own  station. 

"  Fifthly :  1  gave  encouragement  to  my  ameers,  and  to 
my  soldiers,  and  with  money  and  with  jewels  I  made  them 
glad  of  heart ;  and  I  permitted  them  to  come  into  the  ban- 
quet ;  and  in  the  field  of  blood  they  hazarded  their  lives. 
And  I  withheld  not  from  them  my  gold  nor  my  silver.  And 
I  educated  and  trained  them  to  arms ;  and  to  alleviate  their 
sufferings  I  myself  shared  in  their  labors,  and  in  their  hard- 
ships, until  with  the  arm  of  fortitude  and  resolution,  and 
with  the  unanimity  of  my  chiefs,  and  my  generals,  and  mf 
warriors,  by  the  edge  of  the  sword  I  obtained  possession  of 
the  thrones  of  seven-and-twenty  kings ;  and  became  the  king 
and  the  ruler  of  the  kingdoms  of  Eracen  and  of  Tooraun ; 
and  of  Room,  and  of  Mughrib,  and  of  Shaum ;  and  of  Mis- 
sur,  and  of  Erank-a-Arrub,  and  of  Ajjum ;  and  of  Mauzin- 
duraun,  and  of  Kylaunaut ;  and  of  Shurvaunaut,  and  of  Az- 
zurbauejaun  j  and  of  Pauris,  and  of  Khorausaun ;  and  of  the 
Dusht  of  Jitteh,  and  the  Dusht  of  Kijxjhauk  ;  and  of  Khau- 
ruzm,  and  of  Ehuttun,  and  of  Eauboolistaun  ;  and  of  Hin- 
dostaun,  and  of  Baukhtur  Zemeen. 
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^'  And  when  I  clothed  myself  in  the  robe  of  empire,  I  shut 
my  eyes  to  safety,  and  to  the  repose,  which  is  found  on  the 
bed  of  ease.  And  from  the  twelfth  year  of  my  age  I  travel* 
led  over  countries,  and  combated  difficulties,  and  formed  en- 
terprises, and  vanquished  armies ;  and  experienced  mutinies 
amongst  my  officers  and  soldiers,  and  was  familiarized  to 
the  language  of  disobedience  ;  and  I  opposed  them  with  poli- 
cy and  with  fortitude,  and  I  hazarded  my  person  in  the  hour 
of  danger  ;  until  in  the  end  I  vanc[uished  kingdoms  and  em- 
pires, and  established  the  glory  of  my  name. 

'^  Sixthly :  By  justice  and  equity  I  gained  the  affections 
of  the  people  of  God ;  and  I  extended  my  clemency  to  the 
guilty  as  well  as  to  the  innocent ;  and  I  passed  that  sentence, 
which  truth  required  :  and  by  benevolence  I  gained  a  place 
in  the  hearts  of  men ;  and  by  rewards  and  punishments  I 
kept  both  my  troops  and  my  subjects  divided  between  hope 
and  fear.  And  I  compassionated  the  lower  ranks  of  my  peo- 
ple, and  those,  who  were  distressed.  And  I  gave  gifts  to  the 
soldiers. 

^*  And  I  delivered  the  oppressed  from  the  hand  of  the  op- 
pressor ;  and,  after  proof  of  the  oppression,  whether  on  the 
property  or  the  person,  the  decision,  which  I  passed  between 
them,  was  agreeable  to  the  sacred  law.  And  I  did  not  cause 
any  one  person  to  suffer  for  the  guilt  of  another. 

"Those,  who  had.done  me  injuries,  who  had  attacked  my 
person  in  battle,  and  had  counteracted  my  schemes  and  en- 
terprises, when  they  threw  themselves  on  my  mercy,  I  re- 
ceived them  with  kindness  ;  I  conferred  on  them  additional 
honors,  and  I  drew  the  pen  of  oblivion  over  their  evil  ac- 
tions. And  I  treated  them  in  such  sort,  that  if  suspicion  re- 
mained in  their  hearts,  it  was  plucked  out  entirely. 

^*  Seventhly :  I  selected  out,  and  treated  with  esteem  and 
veneration,  the  posterity  of  the  prophet,  and  the  theologians, 
and  the  teachers  of  the  true  faith,  and  the  philosophers,  Euad 
the  historians.  And  I  loved  men  of  courage  and  valor ;  for 
Grod  Almighty  loveth  the  brave.    And  I  associated  with  good 
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and  learned  men ;  and  I  gained  their  affections,  and  I  en- 
treated their  support,  and  I  sought  success  from  their  holy 
prayers.  And  I  loved  the  dervishes  and  the  poor ;  and  I  op- 
pressed them  not ;  neither  did  I  exclude  them  from  my  fiir 
vor.  And  I  permitted  not  the  evil  and  the  malevolent  to 
enter  into  my  council ;  and  I  acted  not  by  their  advice :  and 
I  listened  not  to  their  insinuations  to  the  prejudice  of  others. 

^^ Eighthly :  I  acted  with  resolution;  and  on  whatever 
undertaking  I  resolved,  I  made  that  undertaking  the  only  ob- 
ject of  my  attention  :  and  I  withdrew  not  my  hand  from  that 
enterprise,  until  I  had  brought  it  to  a  conclusion.  And  I 
acted  according  to  that,  which  I  said.  And  I  dealt  not  with 
severity  towards  any  one,  and  I  was  not  oppressive  in  any 
of  my  actions  ;  that  God  Almighty  might  not  deal  severely 
towards  me,  nor  render  my  own  actions  oppressive  unto  me. 

"  And  I  inquired  of  learned  men  into  the  laws  and  regu- 
lations of  ancient  princes  from  the  days  of  Adam  to  those  of 
the  prophet,  and  from  the  days  of  the  prophet  down  to  this 
time.  And  I  weighed  their  institutions,  and  their  actions, 
and  their  opinions,  one  by  one.  And  from  their  approved 
manners,  and  their  good  qualities,  I  selected  models.  And 
I  inquired  into  the  causes  of  the  subversion  of  their  power, 
and  I  shunned  those  actions,  which  tend  to  the  destruction 
and  overthrow  of  regal  authority.  And  from  cruelty  and 
from  oppression,  which  are  the  destroyers  of  posterity,  and 
the  bringers  of  famine  and  of  plagues,  I  found  it  was  good 
to  abstain. 

"  Ninthly :  The  situation  of  my  people  was  known  unto 
me.  And  those,  who  were  great  among  them,  I  considered 
as  my  brethren ;  and  I  regarded  the  poor  as  my  children. 
And  I  made  myself  acquainted  with  the  tempers  and  the  dis- 
positions of  the  people  of  every  country,  and  of  every  city. 
And  I  contracted  intimacies  with  the  citizens,  and  the  chiefs, 
and  the  nobles  ;  and  I  appointed  over  them  governors  adapted 
to  their  manners,  and  their  dispositions,  and  their  wishes. 
And  I  knew  the  circumstances  of  the  inhabitants  of  every 
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province.  And  in  every  kingdom  I  appointed  writers  of  in- 
telligence, men  of  truth  and  integrity,  that  they  might  send 
me  information  of  the  conduct,  and  the  behavior,  and  the 
actions,  and  the  manners,  of  the  troops  and  of  the  inhabi- 
tants, and  of  every  occurrence,  that  might  come  to  pass 
amongst  them.  And,  if  I  discovered  aught  contrary  to  their 
information,  I  inflicted  punishment  on  the  intelligencer ;  and 
every  circumstance  of  cruelty  and  oppression  in  the  gov- 
ernors, and  in  the  troops,  and  in  the  inhabitants,  which 
reached  my  ears,  I  chastised  agreeably  to  justice  and  equity. 

"  Tenthly :  Whatever  tribe,  and  whatever  horde,  whether 
Toork  or  Taucheek,  or  Arrub,  or  Ajjum,  came  in  unto  me, 
I  received  their  chiefs  with  distinction  and  respect,  and  their 
followers  I  honored  according  to  their  degrees  and  their  sta- 
tions,  and  to  the  good  among  them  I  did  good,  and  the  evil 
I  delivered  over  to  their  evil  actions. 

'*  And  whoever  attached  himself  unto  me,  I  foi^ot  not  the 
merit  of  his  attachment,  and  1  acted  towards  him  with  kind- 
ness and  generosity  ;  and  whoever  had  rendered  me  services, 
I  repaid  the  value  of  those  services  unto  him.  And  whoever 
had  been  my  enemy,  and  was  ashamed  thereof,  and  flying 
to  me  for  protection,  humbled  himself  before  me,  I  forgot  his 
enmity,  and  I  purchased  him  with  liberality  and  kindness. 

'*  In  such  manner  Share  Behraum,  the  chief  of  a  tribe,  was 
along  with  me.  And  he  left  me  in  the  hour  of  action  ;  and 
he  united  with  the  enemy,  and  he  drew  forth  his  sword 
against  me.  And  at  length,  my  salt,  which  he  had  eaten, 
seized  upon  him ;  and  he  again  fled  to  me  for  refuge,  and 
humbled  himself  before  me.  As  he  was  a  man  of  illustrious 
descent,  and  of  bravery,  and  of  experience,  I  covered  my 
eyes  from  his  evil  actions ;  and  I  magnified  him,  and  I  ex- 
alted him  to  a  superior  rank,  and  I  pardoned  his  disloyalty  in 
consideration  of  his  valor. 

^^  Eleventhly :  My  children,  and  my  relations,  and  my  as- 
sociates, and  my  neighbors,  and  such  as  had  been  connected 
with  me,  all  these  I  distinguished  in  the  days  of  my  fortune 
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and  prosperity,  and  I  paid  unto  them  their  due.  And  with 
respect  to  my  family,  I  rent  not  asunder  the  bands  of  consan- 
guinity and  mercy  ;  and  I  issued  not  commands  to  slay  them, 
or  to  bind  them  with  chains. 

"  And  I  dealt  with  every  man,  whatever  the  judgment  I 
had  formed  of  him,  according  to  my  own  opinion  of  his 
worth.  As  I  had  seen  much  of  prosperity  and  adversity,  and 
had  acquired  knowledge  and  experience,  1  conducted  myself 
with  caution,  and  with  policy,  towards  my  friends  and  to- 
W£uxls  my  enemies. 

"  Twelfihh/ :  Soldiers,  whether  associates  or  adversaries, 
I  held  in  esteem ;  those,  who  sell  their  permanent  happiness 
to  perishable  honor,  and  throw  themselves  into  the  field  of 
slaughter,  and  battle,  and  hazard  their  lives  in  the  hour  of 
danger. 

^'  And  the  man,  who  drew  his  sword  on  the  side  of  my 
enemy,  and  committed  hostilities  against  me,  and  preserved 
his  fidelity  to  his  master,  him  I  greatly  honored :  and  when 
such  a  man  came  unto  me,  knowing  his  worth,  I  classed  him 
with  my  faithful  associates ;  and  I  respected  and  valued  his 
fidelity  and  his  attachment. 

'^  And  the  soldier,  who  forgot  his  duty  and  his  honor, 
and  in  the  hour  of  action  turned  his  face  from  his  master, 
and  came  in  unto  me,  I  considered  as  the  most  detestable  of 
men. 

"  And  in  the  war  between  Touktunmiish  Ehaun,  his 
ameers  forgot  their  duty  to  Touktummish,  who  was  their 
master  and  my  foe,  and  sent  proposals  and  wrote  letters 
unto  me.  And  I  uttered  execrations  upon  them,  because  un- 
mindful of  that,  which  they  owed  to  their  lord,  they  had 
thrown  aside  their  honor  and  their  duty,  and  came  in  unto 
me.  I  said  unto  myself,  what  fidelity  have  they  observed  to 
their  liege  lord  ?  what  fidelity  will  they  show  unto  me  ? 

"  And,  behold,  it  was  known  unto  me  by  experience,  that 
every  empire,  which  is  not  established  in  morality  and  re- 
ligion, nor  strengthened  by  regulations  and  laws,  from  that 


WARREN   HASTINGS,  £SQ.  133 

empire,  all  order,  grandeur,  and  power  shall  pass  away.  And 
that  empire  may  be  likened  unto  a  naked  man,  who,  when 
exposed  to  view,  commandeth  the  eye  of  modesty  to  be  cov- 
ered ;  and  it  is  like  unto  a  house,  which  hath  neither  roof 
nor  gates,  nor  defences  ;  into  which,  whoever  willeth,  may 
enter  unmolested. 

''  Therefore,  I  established  the  foundation  of  my  empire 
on  the  morality  and  the  religion  of  Islaum ;  and  by  regu- 
lations and  laws,  I  gave  it  stability.  And  by  laws  and  by 
regulations  I  executed  every  business  and  every  transaction, 
that  came  before  me  in  the  course  of  my  government." — 

I  need  not  read  any  further,  or  I  might  show  your  lord- 
ships the  noble  principles,  the  grand,  bold,  and  manly  max- 
ims, the  resolution  to  abstain  from  oppression  himself,  and  to 
crush  it  in  the  governors  under  him,  to  be  found  in  this  book, 
which  Mr.  Hastings  has  thought  proper  to  resort  to  as  con- 
taining, what  he  calls,  arbitrary  principles. 

But  it  is  not  in  this  instance  only,  that  I  must  do  justice 
to  the  East.  I  assert,  that  their  morality  is  equal  to  ours, 
in  whatever  regards  the  duties  of  governors,  fathers,  and 
superiors  ;  and  I  challenge  the  world  to  show,  in  any  modem 
European  book,  more  true  morality  and  wisdom  than  is  to 
be  found  in  the  writings  of  Asiatic  men  in  high  trust,  and 
who  have  been  counsellors  to  princes.  If  this  be  the  true 
morality  of  Asia,  as  I  affirm,  and  can  prove,  that  it  is,  the 
plea  founded  on  Mr.  Hastings's  geographical  morality  is  an- 
nihilated. 

I  httle  regard  the  theories  of  travellers,  where  they  do 
not  relate  the  facts,  on  which  they  are  founded.  I  have  two 
instances  of  facts,  attested  by  Tavernier,  a  traveller  of  pow- 
er and  consequence,  which  are  very  material  to  be  men- 
tioned here,  because  they  show,  that,  in  some  of  the  instances 
recorded,  in  which  the  princes  of  the  country  have  used  any 
of  those  cruel  and  barbarous  executions,  which  make  us  exe- 
crate them,  it  has  been  upon  governors,  who  have  abused 
their  tmst,  and   that  this  very  oriental  authority,  to  which 
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Mr.  Hastings  appeals,  would  have  condemned  him  to  a  dread- 
ful punishment.  I  thank  God,  and  I  say  it  from  my  heart, 
that  even  for  his  enormous  offences  there  neither  is,  nor  can 
be,  any  thing  like  such  punishments.  God  forbid,  that  we 
should  not  as  much  detest  out  of  the  way,  mad,  furious,  and 
unequal  punishments,  as  we  detest  enormous  and  abominable 
crimes ;  because  a  severe  and  cruel  penalty  for  a  crime  of  a 
light  nature  is  as  bad  and  iniquitous  as  the  crime,  which  it 
pretends  to  punish.  As  the  instances  I  allude  to  are  curious, 
and  as  they  go  to  the  principles  of  Mr.  Hastings's  defence,  I 
shall  beg  to  quote  them. 

The  first  is  upon  a  governor,  who  did,  what  Mr.  Hastings 
says  he  has  a  power  delegated  to  him  to  do ;  he  levied  a 
tax  without  the  consent  of  his  master.  ''  Some  years  after 
my  departure  from  Com,  (says  Tavemierj)  the  governor  had, 
of  his  own  accord,  and  without  any  communication  with 
the  king,  laid  a  small  impost  upon  every  pannier  of  fruit 
brought  into  the  city,  for  the  purpose  of  making  some  neces- 
sary reparations  in  the  walls  and  bridges  of  the  town.  It 
was  towards  the  end  of  the  year  1632,  that  the  event,  I  am 
going  to  relate,  happened.  The  king  being  informed  of  the 
impost  which  the  governor  had  laid  upon  the  fruit,  ordered 
him  to  be  brought  in  chains  to  court.  The  king  ordered 
him  to  be  exposed  to  the  people  at  one  of  the  gates  of  the 
palace  :  then  he  commanded  the  son  to  pluck  off  the  musta- 
chios  of  his  father,  to  cut  off  his  nose  and  ears,  to  put  out 
his  eyes,  and  then  cut  off  his  head.  The  king  then  told 
the  son  to  go  and  take  possession  of  the  government  of  his 
father,  saying.  See,  that  you  govern  better  than  this  deceased 
dogy  or  thy  doom  shall  be  a  death  more  exquisitely  torment* 
ingy 

My  lords,  you  are  struck  with  horror,  I  am  struck  with 
horror,  at  this  punishment.  I  do  not  relate  it  to  approve  of 
such  a  barbarous  act ;  but  to  prove  to  your  lordships,  that 
whatever  power  the  princes  of  that  country  have,  they  are 
jealous  of  it  to  such  a  degree,  that,  if  any  of  their  governors 
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should  levy  a  tax,  even  the  most  insignificant,  and  for  the 
best  purposes,  he  meets  with  a  cruel  punishment.  I  do  not 
justify  the  punishment ;  but  the  severity  of  it  shows  how 
little  of  their  power  the  princes  of  that  country  mean  to 
delegate  to  their  servants,  the  whole  of  which  the  gentleman 
at  your  bar  says  was  delegated  to  him. 

There  is  another  case,  a  very  strong  one,  and  that  iB  the 
case  of  presents,  which  I  understand  is  a  custom  admitted 
throughout  Asia  in  all  their  governments'.  It  was  of  a  per- 
son, who  was  raised  to  a  high  office  ;  no  business  was  suf- 
fered to  come  before  him  without  a  previous  present.  "  One 
morning,  the  king  being  at  this  time  on  a  hunting  party,  the 
nazar  came  to  the  tent  of  the  king,  but  was  denied  entrance 
by  the  meters  or  master  of  the  wardrobe.  About  the  same 
time  the  king  came  forth,  and,  seeing  the  nazar,  commanded 
his  officers  to  take  off  the  bonnet  from  the  head  of  that 
dog,  that  took  gifts  from  his  people  ;  and  that  he  should  sit 
three  days  bareheaded  in  the  heat  of  the  sun,  and  as  many 
nights  in  the  air.  Afterwards  he  caused  him  to  be  chained 
about  the  neck  and  arms,  and  condemned  him  to  perpetual 
imprisonment,  with  a  mamoudy  a  day  for  his  maintenance  ; 
but  he  died  for  grief  within  eight  days  after  he  was  put  in 
prison." 

Do  I  mean,  by  reading  this  to  your  lordships,  to  express 
or  intimate  an  approbation,  either  of  the  cruelty  of  the  pun- 
ishment, or  of  the  coarse  barbarism  of  the  language  ?  neither 
one  nor  the  other.  I  produce  it  to  your  lordships  to  prove 
to  you  from  this  dreadful  example  the  horror  which  that 
government  felt,  when  any  person  subject  to  it  assumed  to 
himself  a  privilege  to  receive  presents.  The  cruelty  and  se- 
verity exercised  by  these  princes  is  not  levelled  at  the  poor, 
unfortunate  people,  who  complain  at  their  gates,  but,  to  use 
their  own  barbarous  expression,  to  dogs,  that  impose  taxes 
and  take  presents, — God  forbid,  I  should  use  that  language. 
The  people,  when  they  complain,  are  not  called  dogs  and 
sent  away,  but  the  governors,  who  do  these  things  against 
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the  people  ;  they  are  called  dogs,  and  treated  in  that  cruel 
manner.  I  quote  them  to  show,  that  no  governors  in  the 
East,  upon  any  principle  of  their  constitution,  or  any  good 
practice  of  their  government,  can  lay  arbitrary  imposts,  or 
receive  presents.  When  they  escape,  it  is  probably  by  bri- 
bery, by  corruption,  by  creating  factions  for  themselves  in  the 
seraglio,  in  the  country,  in  the  army,  in  the  divan.  But  how 
they  escape  such  punishments,  is  not  my  business  to  inquire; 
it  is  enough  for  me,  that  the  constitution  disavows  them, 
that  the  princes  of  the  country  disavow  them  ;  that  they  re- 
vile them  with  the  most  horrible  expressions,  and  inflict 
dreadful  punishments  on  them,  when  they  are  called  to  an-- 
swer  for  these  offences. 

Thus  much  concerning  the  Mahomedan  laws  of  Asia. 
That  the  people  of  Asia  have  no  laws,  rights,  or  liberty,  it 
a  doctrine,  that  wickedly  is  to  be  disseminated  through  this 
country.  But  I  again  assert,  every  Mahomedan  government 
is,  by  its  principles,  a  government  of  law. 

I  shall  now  state  from  what  is  known  of  the  government 
of  India,  that  it  does  not,  and  cannot  delegate  (as  Mr.  Has- 
tings has  frequently  declared)  the  whole  of  its  powers  and 
authority  to  him.  If  they  are  absolute,  as  they  must  be  in 
the  supreme  power,  they  ought  to  be  arbitrary  in  none  ;  they 
were,  however,  never  absolute  in  any  of  their  subordinate 
parts,  and  I  will  prove  it  by  the  known  provincial  constitu- 
tions of  Hindostan,  which  are  all  Mahomedan,  the  laws  of 
which  are  as  clear,  as  explicit,  and  as  learned  as  ours. 

The  first  foundation  of  their  law  is  the  Koran.  The  next 
part  is  the  Fetsa,  or  adjudged  cases  by  proper  authority,  well 
known  there.  The  next,  the  written  interpretations  of  the 
principles  of  jurisprudence  ;  and  their  books  are  as  nume- 
rous upon  the  principles  of  jurisprudence,  as  in  any  country 
in  Europe.  The  next  port  of  their  law  is  what  they  call  the 
Kanon,  that  is,  a  positive  rule  equivalent  to  acts  of  parlia- 
ment, the  law  of  the  several  powers  of  the  country,  taken 
from   the  Greek   word    k^nsin^    which    was   brought   into 
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their  country,  and  is  well  known.  The  next  is  the 
Sage  ul  Mulk,  or  common  law  and  custom  of  the  king- 
dom,  equivalent  to  our  common  law.  Therefore  they 
have  laws  from  more  sources  than  we  have,  exactly  in  the 
same  order,  grounded  upon  the  same  authority,  fundamen- 
tally fixed  to  be  administered  to  the  people  upon  these 
principles. 

The  next  thing  is  to  show,  that  in  India  there  is  a  parti- 
tion of  the  powers  of  the  government,  which  proves  that 
there  is  no  absolute  power  delegated. 

In  every  province  the  first  person  is  the  soubahdar  or  na- 
zim,  or  viceroy :  he  has  the  power  of  the  sword,  and  the 
administration  of  criminal  justice  only.  Then  there  is  the 
dewan,  or  high  steward ;  he  has  the  revenue,  and  all  ex- 
chequer causes  under  him,  to  be  governed  according  to  the 
law,  and  custom,  and  institutions  of  the  kingdom. 

The  law  of  inheritances,  successions,  and  every  thing  that 
relates  to  them,  is  under  the  cadi,  in  whose  court  these  mat- 
ters are  tried.  But  this  too  was  subdivided.  The  cadi  could 
not  judge,  but  by  the  advice  of  his  assessors.  Properly  in 
the  Mahomedan  law  there  is  no  appeal,  only  a  removal  of 
the  cause ;  but  when  there  is  no  judgment,  as  none  can  be, 
when  the  court  is  not  unanimous,  it  goes  to  the  general  as- 
sembly of  all  the  men  of  the  law. 

There  are,  I  will  venture  to  say,  other  divisions  and  sub- 
divisions ;  for  there  are  the  kanongoes,  who  hold  their  places 
for  life,  to  be  the  conservators  of  the  canons,  customs,  and 
good  usages  of  the  country ;  all  these,  as  well  as  the  cadi 
and  the  mufti,  hold  their  places  and  situations,  not  during 
the  wanton  pleasure  of  the  prince,  but,  on  permanent  and 
fixed  terms,  for  life.  All  these  powers  of  magistracy,  reve- 
nue, and  law,  are  all  different,  consequently  not  delegated 
in  the  whole  to  any  one  person.  This  is  the  provincial  con- 
stitution, and  these  the  laws,  of  Bengal,  which  proves,  if 
there  were  no  other  proof,  by  the  division  of  the  functions 
and  authorities,  that  the  supreme  power  of  the  state  in  the 
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Mogul  empire  did,  by  no  means,  delegate  to  any  of  its  offi<- 
cers  the  supreme  power  in  its  fulness.  Whether  or  no  we 
have  delegated  to  Mr.  Hastings  the  supreme  power  of  king 
and  parliament,  that  he  should  act  with  the  plenitude  of 
authority  of  the  British  legislature,  you  are  to  judge. 

Mr.  Hastings  has  no  refuge  here.     Let  him  run  from  law 
to  law ;  let  him  fly  from  the  common  law,  and  the  sacred 
institutions  of  the  country,  in  which  he  was  bom ;  let  him 
fly  from  acts  of  parliament,  from  which  his  power  origina- 
ted ;  let  him  plead  his  ignorance  of  them,  or  fly  in  the  face 
of  them.     Will  he  fly  to  the  Mahomedan  law  ? — that  con- 
demns him.     Will  he  fly  to  the  high  magistracy  of  Asia  to 
defend  taking  of  presents  ?     Pad  Sha  and  the  sultan  would 
condemn  him  to  a  cruel  death.     Will  he  fly  to  the  sophis,  to 
the  laws  of  Persia,  or  to  the  practice  of  those  monarchs  ?     I 
cannot  utter  the  pains,  the  tortures,  that  would  be  inflicted 
on  him,  if  he  were  to  govern  there,  as  he  has  done  in  a  Brit- 
ish province !     Let  him  fly  where  he  will,  from  law  to  law ; 
— ^law  (I  thank  God)  meets  him  every  where,  and  enforced 
too  by  the  practice  of  the  most  impious  tyrants,  which  he 
quotes  as  if  it  would  justify  his  conduct.     I  would  as  wil- 
lingly have  him  tried  by  the  law  of  the  Koran,  or  the  insti- 
tutes of  Tamerlane,  as  on  the  common  law,  or  statute  law, 
of  this  kingdom. 

The  next  question  is,  whether  the  Oentoo  laws  justify  ar- 
bitrary power ;  and,  if  he  finds  any  sanctuary  there,  let  him 
take  it,  with  the  cow,  in  the  pagoda.  The  Gentoos  have  a 
law,  which  positively  proscribes  in  magistrates  any  idea  of 
will ; — a  law,  with  which,  or  rather  with  extracts  of  it,  that 
gentleman  himself  has  furnished  us.  These  people,  in  many 
points  are  governed  by  their  own  ancient  written  law,  called 
the  shaster.  Its  interpreters  and  judges  are  the  pundits. 
This  law  is  comprehensive,  extending  to  all  the  concerns  of 
life,  affording  principles,  and  maxims,  and  legal  theories,  ap- 
plicable to  all  cases,  drawn  from  the  sources  of  natural  equity, 
modified  by  their  institutions,  full  of  refinement  and  subtilty 
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of  distinction^  equal  to  that  of  any  other  law,  and  has  the 
grand  test  of  all  law,  that,  wherever  it  has  prevailed,  the 
country  has  been  populous,  flourishing,  and  happy. 

Upon  the  whole,  then,  follow  him  where  you  will, — let 
him  have  eastern  or  western  law,  you  find  every  where  ar- 
bitrary power  and  peculation  of  governors  proscribed  and 
horribly  punished  : — ^more  so  than  I  should  ever  wish  to  pun- 
ish any,  the  most  guilty,  human  creature.  And  if  this  be 
the  case,  as  I  hope  and  trust  it  has  been  proved  to  your  lord- 
ships, that  there  is  law  in  these  countries,  that  there  is  no 
delegation  of  power,  which  exempts  a  governor  from  the 
law,  then  I  say  at  any  rate  a  British  governor  is  to  answer 
for  his  conduct,  and  cannot  be  justified  by  wicked  examples 
and  profligate  practices. 

But  another  thing,  which  he  says,  is,  that  he  was  left  to 
himself  to  govern  himself  by  his  own  practice ;  that  is  to 
say,  when  he  had  taken  one  bribe,  he  might  take  another  ; — 
when  he  had  robbed  one  man  of  his  property,  he  might  rob 
another ;  when  he  had  imprisoned  one  man  arbitrarily,  and 
extorted  money  from  him,  he  might  do  so  by  another.  He 
resorts  at  first  to  the  practice  of  barbarians  and  usurpers  ;  at 
last  he  comes  to  his  own.  Now,  if  your  lordships  will  try 
him  by  such  maxims  and  principles,  he  is  certainly  clear  ;  for 
there  is  no  manner  of  doubt,  that  there  is  nothing  he  has 
practised  once,  which  he  has  not  practised  again ;  and  then 
the  repetition  of  crimes  becomes  the  means  of  his  indem- 
nity. 

The  next  pleas  he  urges  are  not  so  much  in  bar  of  the 
impeachment,  as  in  extenuation.  The  first  are  to  be  laid  by 
as  claims  to  be  made  on  motion  for  arrest  of  judgment,  the 
others  as  an  extenuation  or  mitigation  of  his  fine.  He  says, 
and  with  a  kind  of  triumph,  the  ministry  of  this  country 
have  great  legal  assistance  ;  commercial  lights  of  the  greatest 
commercial  city  in  the  world  ;  the  greatest  generals  and  offi- 
cers to  guide  and  direct  them  in  military  affairs :  whereas  I, 
poor  man,  was  sent  almost  a  school-boy  from  England,  or  at 
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least  little  better  ; — sent  to  find  my  way  in  that  new  world 
as  well  as  I  could.  I  had  no  men  of  the  law,  no  legal  as- 
sistance, to  supply  my  deficiencies.  At  Sphingem  habeas 
domi.  Had  he  not  the  chief  justice,  the  tamed  and  domesti- 
cated chief  justice,  who  waited  on  him  like  a  familiar  spiriti 
whom  he  takes  from  province  to  province,  his  amanuensis  at 
home,  his  postillion,  and  riding  express  abroad  ? 

Such  a  declaration  would  in  some  measure  suit  persons, 
who  had  acted  much  otherwise,  than  Mr.  Hastings.  When 
a  man  pleads  ignorance  in  justification  of  his  conduct^  it 
ought  to  be  an  humble,  modest,  unpresuming  ignorance  ; — 
an  ignorance,  which  may  have  made  him  lax  and  timid  in  the 
exercise  of  his  duty  ; — ^but  an  assuming,  rash,  presumptuous, 
confident,  daring,  desperate,  and  disobedient  ignorance  height- 
ens every  crime,  that  it  accompanies.  Mr.  Hastings,  if 
through  ignorance  he  left  some  of  the  company's  orders  un- 
executed, because  he  did  not  understand  them,  might  well 
say,  /  was  an  ignorant  man,  and  these  things  were  above  mjf 
capacity.  But  when  he  understands  them,  and  when  he  de- 
clares he  will  not  obey  them  positively  and  dogmatically  ;— 
when  he  says,  as  he  has  said,  and  we  shall  prove  it,  that  he 
never  siccceeds  better  than  when  he  acts  in  an  utter  defiance 
of  those  orders,  and  sets  at  nought  the  laws  of  his  country ; 
I  believe  this  will  not  be  thought  the  language  of  an  igno- 
rant man.  But  I  beg  your  lordships'  pardon  ;  it  is  the  lan- 
guage of  an  ignorant  man ;  for  no  man,  who  was  not  full  of 
a  bold,  determined,  profligate  ignorance,  could  ever  think  of 
such  a  system  of  defence.  He  quitted  Westminster  school 
almost  a  boy.  We  have  reason  to  regret,  that  he  did  not 
finish  his  education  in  that  noble  seminary,  which  has  given 
so  many  luminaries  to  the  church,  and  ornsunents  to  the 
state.  Greatly  it  is  to  be  laimented,  that  he  did  not  go  to 
those  universities,  [where  arbitrary  power  will  I  hope  never 
be  heard  of;  but  the  true  principles  of  religion,  of  liberty, 
and  law,  will  ever  be  inculcated,]  instead  of  studying  in  the 
school  of  Cossim  Ally  Cawn. 
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If  he  had  Uved  with  us,  he  would  have  quoted  the  exam* 
pies  of  Cicero  in  his  government ;  he  would  have  quoted 
several  of  the  sacred  and  holy  prophets,  and  made  them  his 
example.  His  want  of  learning,  profane  as  well  as  sacred, 
reduces  him  to  the  necessity  of  appealing  to  every  name  and 
authority  of  barbarism,  tyranny,  and  usurpation,  that  are  to 
be  found  ;  and  from  these  he  says,  from  the  practice  of  one 
part  of  Asia,  or  other,  I  have  taken  my  rule.  But  your 
lordships  will  show  him,  that  in  Asia,  as  well  as  in  Europe, 
the  same  law  of  nations  prevails ;  the  same  principles  are 
continually  resorted  to  ;  and  the  same  maxims  sacredly  held 
and  strenuously  maintained ;  and,  however  disobeyed,  no 
man  suffers  from  the  breach  of  them,  who  does  not  know 
how  and  where  to  complain  of  that  breach ; — that  Asia  is 
enlightened  in  that  respect  as  well  as  Europe  ;  but,  if  it  were 
totally  blinded,  that  England  would  send  out  governors  to 
teach  them  better ;  and  that  he  must  justify  himself  to  the 
piety,  the  truth,  the  faith  of  England  ,*  and  not  by  having 
recourse  to  the  crimes  and  criminals  of  other  countries,  to 
the  barbarous  tyranny  of  Asia,  or  any  other  part  of  the 
world. 

I  will  go  further  with  Mr.  Hastings,  and  admit,  that,  if 
there  be  a  boy  in  the  fourth  form  of  Westminster  school,  or 
any  school  in  England,  who  does  not  know,  when  these  arti- 
cles are  read  to  him,  that  he  has  been  guilty  of  gross  and 
enormous  crimes,  he  may  have  the  shelter  of  his  present 
plea,  as  far  as  it  will  serve  him.  There  are  none  of  us, 
thank  God,  so  uninstructed,  who  have  learned  our  catechisms 
or  the  first  elements  of  Christianity,  who  does  not  know, 
that  such  conduct  is  not  to  be  justified,  and  least  of  all  by 
examples. 

There  is  another  topic  he  takes  up  more  seriously,  and 
as  a  general  rebutter  to  the  charge  ; — says  he,  "  After  a 
great  many  of  these  practices,  with  which  I  am  charged, 
parliament  appointed  me  to  my  trust,  and  consequently  has 
acquitted  me."     Has  it,  my  lords?     I  am  bold  to  say,  that 
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the  Commons  are  wholly  guiltless  of  this  charge.  I  will 
admit,  if  parliament  on  a  full  state  of  his  offences  before  them, 
and  full  examination  of  these  offences,  had  appointed  him  to 
the  government,  that  then  the  people  of  India  and  England 
would  have  just  reason  to  exclaim  against  so  flagitious  a 
proceeding.  A  sense  of  propriety  and  decorum  might  have 
restrained  us  from  prosecuting.  They  might  have  been 
restrained  by  some  sort  of  decorum  from  pursuing  him  crim- 
inally. But  the  Commons  stand  before  your  lordships  with- 
out shame.  First,  in  their  name  we  solemnly  assure  your 
lordships,  that  we  had  not  in  our  parliamentary  capacity,  (and 
most  of  us^ — myself,  I  can  say  surely,  heard  very  little,  and 
that  in  confused  rumors,)  the  slightest  knowledge  of  any 
one  of  the  acts  charged  upon  this  criminal  at  either  of  the 
times  of  his  being  appointed  to  office  ;  and  that  we  were  not 
guilty  of  the  nefarious  act  of  collusion  and  flagitious  breach 
of  trust,  with  which  he  presumes  obliquely  to  charge  us ; 
but  from  the  moment  we  knew  them,  we  never  ceased  to 
condemn  them  by  reports,  by  votes,  by  resolutions ;  and  that 
we  admonished,  and  declared  it  to  be  the  duty  of  the  court 
of  directors  to  take  measures  for  his  recajl  ,*  and  when  frua- 
trated  in  the  way  known  to  that  court  we  then  proceeded  to 
an  inquiry.  Your  lordships  know,  whether  you  were  better 
informed.  We  are,  therefore,  neither  guilty  of  the  prece- 
dent crime  of  colluding  with  the  criminal,  nor  the  subsequent 
indecorum  of  prosecuting  what  we  had  virtually  and  practi- 
cally approved. 

Secondly ;  several  of  his  worst  crimes  have  been  com- 
mitted since  the  last  parliamentary  renewal  of  his  trust,  as 
appears  by  the  dates  in  the  charge. 

But  I  believe,  my  lords,  the  judges — judges  to  others, 
grave  and  weighty  counsellors,  and  assistants  to  your  lord- 
ships, will  not  on  reference  assert  to  your  lordships,  which 
God  forbid,  and  we  cannot  conceive,  or  hardly  state  in  argu- 
ment, if  but  for  argument,  that  if  one  of  the  judges  had  re- 
ceived bribes  before  his  appointment  to  an  higher  judiciary 
office,  he  would  not  still  be  open  to  prosecution. 
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So  far  from  admitting  it  as  a  plea  in  bar,  we  charge,  and 
we  hope  your  lordships  will  find  it  an  extreme  aggravation 
of  his  offences,  that  no  favors  heaped  upon  him  could  make 
him  grateful,  no  renewed  and  repeated  trusts  could  make 
him  faithful  and  honest. 

We  have  now  gone  through  most  of  the  general  topics. 

But, — he  is  not  reasponsible,  as  being  thanked  by  the 
court  of  directors.  He  has  had  the  thanks  and  approbation 
of  the  India  Company  for  his  services.  We  knew  too  well 
here,  I  trust  the  world  knows, — and  you  will  always  assert, 
that  a  pardon  from  the  crown  is  not  pleadable  here,  that  it 
cannot  bar  the  impeachment  of  the  Commons ;  much  loss  a 
pardon  of  the  East-India  Company,  though  it  may  involve 
them  in  guilt,  which  might  induce  us  to  punish  them  for 
such  a  pardon.  If  any  corporation  by  collusion  with  criminals 
refuse  to  do  their  duty  in  coercing  them,  the  magistrates  are 
answerable. 

It  is  the  use,  virtue,  and  efficacy  of  parliamentary  judicial 
{MTOcedure,  that  it  puts  an  end  to  this  dominion  of  faction, 
intrigue,  cabal,  and  clandestine  intelligences.  The  acts  of 
men  are  put  to  their  proper  test,  and  the  works  of  darkness 
tried  in  the  face  of  day — ^not  the  cormpted  opinion  of  others 
on  them,  but  their  own  intrinsic  merits.  We  charge  it  as 
his  crime,  that  he  bribed  the  court  of  directors  to  thank  him 
for  what  they  had  condemned  as  breaches  of  his  duty. 

The  East-India  Company,  it  is  true,  have  thanked  him. 
They  ought  not  to  have  done  it ;  and  it  is  a  reflection  upon 
their  character,  that  they  did  it.  But  the  directors  praise 
him  in  the  gross,  after  having  condemned  each  act  in  detail. 
His  actions  are  aUj  every  one,  censured  one  by  one,  as  they 
arise.  I  do  not  reccoUect  any  one  transaction,  few  there  are, 
I  am  sure,  in  the  whole  body  of  that  succession  of  crimes 
now  brought  before  you  for  your  judgment,  in  which  the 
India  Company  have  not  censured  him.  Nay,  in  one  in- 
stance he  pleads  their  censure  in  bar  of  this  trial ;  *  for  he 

*  See  Mr.  Utstiags*f  aniwer  to  the  fint  charge. 


144  SPEECH  IN  THE  IMPEACHMENT  OF 

says  ''  In  that  censure  I  have  already  received  my  punish- 
ment." If,  for  any  other  reasons,  they  come  and  say,  "  We 
thank  you  Sir,  for  all  your  services : "  To  that  I  answeri 
yes  ;  and  /  would  thank  him  for  his  services  too,  if  I  knev 
them.  But  /  do  not ; — ^perhaps  they  do.  Let  them  thank 
him  for  those  services.  I  am  ordered  to  prosecute  him  for 
these  crimes.  Here,  therefore,  we  are  on  a  balance  with  the 
India  Company ;  and  your  lordships  may  perhaps  think  it 
some  addition  to  his  crimes,  that  he  has  found  means  to  ob- 
tain the  thanks  of  the  India  Company  for  the  whole  of  his 
conduct,  at  the  same  time  that  their  records  are  full  of  con- 
stant, uniform,  particular  censure  and  reprobation  of  every 
one  of  those  acts,  for  which  he  now  stands  accused. 

He  says,  there  is  the  testimony  of  Indian  princes  in  his 
favor.  But  do  we  not  know  how  seals  are  obtained  in  that 
country  ?  do  we  not  know,  how  those  princes  arc  imposed 
upon?  do  we  not  know  the  subjection  and  thraldom,  in 
which  they  are  held,  and  that  they  are  obliged  to  return 
thanks  for  the  sufferings,  which  they  have  felt  ?  I  believe 
your  lordships  will  think,  that  there  is  not,  with  regard  to 
some  of  these  princes,  a  more  dreadful  thing,  that  can  be 
said  of  them,  than  that  he  has  obtained  their  thanks. 

I  understand  he  has  obtained  the  thanks  of  the  miserable 
princesses  of  Oude,  whom  he  has  cruelly  imprisoned,  whose 
treasure  he  has  seized,  and  whose  eunuchs  he  has  tortured.* 

They  thank  him  for  going  away.  They  thank  him  for 
leaving  them  the  smallest  trifle  of  their  subsistence  ;  and  I 
venture  to  say,  if  he  wanted  a  hundred  more  panegyrics, 
provided  he  never  came  again  among  them,  he  might  have 
them.  I  understand,  that  Mahdajee  Scindia  has  made  his 
panegyric  too.  Mahdajee  Scindia  has  not  made  his  pane- 
gyric for  nothing ;  for,  if  your  lordsliips  will  suffer  him  to 
enter  into  such  a  justification,  we  shall  prove,  that  he  has 


*  A  Latin  sentence,  which  is  quoted  here,  is  omitted  in  the  MS.  of  the 
short-hand  writer.    Ed. 
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sacrificed  the  dignity  of  this  country,  and  the  interests  of  all 
its  allies,  to  that  prince.  We  appear  here  neither  with 
paiiegyric,  nor  with  satire ;  it  is  for  substantial  crimes  we 
bring  him  before  you,  and  amongst  others  for  cruelly  using 
persons  of  the  highest  rank  and  consideration  in  India ;  and, 
when  we  prove  he  has  cruelly  injured  them,  you  will  think 
the  panegyrics  either  gross  forgeries,  or  most  miserable  ag- 
gravations of  his  offences,  since  they  show  the  abject  and 
dreadful  state,  into  which  be  has  driven  those  people.  For, 
let  it  be  proved,  that  I  have  cruelly  robbed  and  maltreated 
any  persons,  if  I  produce  a  certificate  from  them  of  my  good 
behavior,  would  it  not  be  a  corroborative  proof  of  the  ter- 
ror, into  which  those  persons  are  thrown  by  my  miscon- 
duct? 

My  lords,  these  are,  I  believe,  the  general  grounds  of  our 
cheige  ; — ^I  have  now  closed  completely,  and  I  hope,  to  your 
lordships'  satisfaction,  the  whole  body  of  history,  of  which  I 
wished  to  put  your  lordships  in  possession.  I  do  not  mean, 
that  many  of  your  lordships  may  not  have  known  it  more 
perfectly  by  your  own  previous  inquiries ;  but  bringing  to 
your  remembrance  the  state  of  the  circumstances  of  the  per* 
sons,  with  whom  he  acted,  the  persons  and  power  he  has 
abused, — ^I  have  gone  to  the  principles  he  maintains,  the 
precedents  he  quotes,  the  laws  and  authorities,  which  he 
refuses  to  abide  by,  and  those,  on  which  he  relies,  and  at 
last  I  have  refuted  all  those  pleas  in  bar,  on  which  he  de- 
pends, and  for  the  effect  of  which  he  presumes  on  the  indul- 
gence and  patience  of  this  country,  or  on  the  corruption  of 
some  persons  in  it.  And  here  I  close  what  I  had  to  say 
upon  this  subject ;  wishing  and  hoping,  that,  when  I  open 
before  your  lordships  the  case  more  particularly,  so  as  to 
state  rather  a  plan  of  the  proceeding,  than  the  direct 
proof  of  the  crimes,  your  lordships  will  hear  me  with  the 
same  goodness  and  indulgence  I  have  hitherto  experienced ; 
that  you  will  consider,  if  I  have  detained  you  long,  it  was  not 
with  a  view  of  exhausting  my  own  strength,  or  putting  your 
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patience  to  too  severe  a  trial;  but  from  the  sense  I  feel, 
that  it  is  the  most  difficult  and  the  most  complicated  causBi 
that  was  ever  brought  before  any  humem  tribunal.  There- 
fore I  was  resolved  to  bring  the  whole  substantially  before 
you.  And  now,  if  your  lordships  will  permit  me,  I  will 
state  the  method  of  my  future  proceeding,  and  the  future 
proceeding  of  the  gentlemen  assisting  me. 

I  mean  first  to  bring  before  you  the  crimes  as  they  are 
classed,  and  are  of  the  same  species  and  genus ;  and  how 
they  mutually  arose  from  one  another.  I  shall  first  show, 
that  Mr.  Hastings's  crimes  had  root  in  that,  which  is  the  root 
of  all  evil,  I  mean  avarice ;  that  avarice  and  rapacity  were 
the  groundwork  and  foundation  of  all  his  other  vicious  sys- 
tem ;  that  he  showed  it  in  setting  to  sale  the  native  govern- 
ment of  the  country ;  in  setting  to  sale  the  whole  landed 
interest  of  the  country  ;  in  setting  to  sale  the  British  govern- 
ment and  his  own  fellow  servants,  to  the  basest  and  wickedest 
of  mankind.  I  shall  then  show  your  lordships,  that  wheA, 
in  consequence  of  such  a  body  of  corruption  and  peculation, 
he  justly  dreaded  the  indignation  of  his  country,  and  the 
vengeance  of  its  laws,  in  order  to  raise  himself  a  faction, 
embodied  by  the  same  guilt  and  rewarded  in  the  same  man- 
ner, he  has,  with  a  most  abandoned  profusion,  thrown  away 
the  revenues  of  the  country  to  form  such  a  faction  here, 

I  shall  next  show  your  lordships,  that,  having  exhausted 
the  resources  of  the  company,  and  brought  it  to  extreme 
difficulties  within,  he  has  looked  to  his  external  resources, 
as  he  calls  them.  He  has  gone  up  into  the  country.  I  will 
show,  that  he  has  plundered,  or  attempted  to  plunder,  every 
person  dependent  upon,  connected,  or  allied  with  this  coun- 
try. 

We  shall  afterwards  show  what  infinite  mischief  has  fol- 
lowed in  the  case  of  Benares,  upon  which  he  first  laid  his 
hands ;  next,  in  the  case  of  the  begums  of  Oude. 

We  shall  then  lay  before  you  the  profligate  system,  by 
which  he  endeavored  to  oppress  that  country,  first  by  resi- 
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dents,  next  by  spies  under  the  name  of  British  agents  ;  and 
lastly,  that,  pursuing  his  way  up  to  the  mountains,  he  has 
found  out  one  miserable  chief,  whose  crimes  were  the  pros- 
perity of  his  country ;  that  him  he  endeavored  to  torture 
and  destroy,  I  do  not  mean  in  his  body,  but  by  exhausting  the 
treasures,  which  he  kept  for  the  benefit  of  his  people. 

In  short,  having  shown  your  lordships,  that  no  man,  who 
is  in  his  power,  is  safe  from  his  arbitrary  will ;  that  no  man, 
within  or  without,  friend,  ally,  rival,  has  been  safe  from  hin^ ; 
having  brought  it  to  this  point — if  I  am  not  able  in  my  own 
person  immediately  to  go  up  into  the  country,  and  show  the 
ramifications  of  the  system,  (I  hope  and  trust  I  shall  be  spared 
to  take  my  part  in  pursuing  him  through  both,  if  I  am  not,) 
I  shall  go  at  least  to  the  root  of  it ;  and  some  other  gentle- 
man, with  a  thousand  times  more  ability  than  I  possess,  will 
take  up  each  separate  part  in  its  proper  order.  And  I  believe 
it  is  proposed  by  the  managers,  that  one  of  them  shall,  as 
soon  as  possible,  begin  with  the  affair  of  Benares. 

The  point  I  now  mean  first  to  bring  before  your  lordships 
is  the  corruption  of  Mr.  Hastings,  his  system  of  peculation 
and  bribery  ;  and  to  show  your  lordships  the  horrible  conse- 
quences, which  resulted  from  it :  for,  at  first  sight,  bribery 
and  peculation  do  not  seem  to  be  so  horrid  a  matter ;  they 
may  seem  to  be  only  the  transferring  a  little  money  out  of 
one  pocket  into  another ;  but  I  shall  show,  that  by  such  a 
system  of  bribery  the  country  is  undone. 

I  shall  inform  your  lordships  in  the  best  manner  I  can, 
and  afterwards  submit  the  whole,  as  I  do  with  a  cheerful 
heart  and  with  an  easy  and  assured  security,  to  that  justice, 
which  is  the  security  for  all  the  other  justice  in  the  king- 
dom. 


10^ 
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TRIAL. 


FIFTH  DAY,  17th  FEBRUARY,  178a 


(Mr.  Burks.) 

My  Lords, — The  gentlemen,  who  are  appointed  by  the 
Commons  to  manage  this  prosecution,  have  directed  me  to 
inform  your  lordships,  that  they  have  very  carefully  and  at- 
tentively weighed  the  magnitude  of  the  subject,  which  they 
bring  before  you,  with  the  time,  which  the  nature  and  cir- 
cumstances of  affairs  allows  for  their  conducting  it. 

My  lords,  on  that  comparison  they  are  very  apprehen8iv6| 
that,  if  I  should  go  very  largely  into  a  preliminary  explana- 
tion of  the  several  matters  in  charge,  it  might  be  to  the 
prejudice  of  an  early  trial  of  the  substantial  merits  of  each 
article.  We  have  weighed  and  considered  this  maturely.  We 
have  compared  exactly  the  time  with  the  matter,  and  we 
have  found,  that  we  are  obliged  to  do,  as  all  men  must  do, 
who  would  manage  their  affairs  practicably,  to  make  our 
opinion,  of  what  might  be  most  advantageous  to  the  busi- 
ness, conform  to  the  time  that  is  left  to  perform  it  in.  We 
must,  as  all  men  must,  submit  affairs  to  time,  and  not  think 
of  making  time  conform  to  our  wishes :  and  therefore,  my 
lords,  I  very  willingly  fall  in  with  the  inclinations  of  the 
gentlemen,  with  whom  I  have  the  honor  to  act,  to  come  as 
soon  as  possible  to  close  fighting,  and  to  grapple  immediately 
and  directly  with  the  corruptions  of  India ;  to  bring  before 
your  lordships  the  direct  articles ;  to  apply  the  evidence  to 


WARREN  HASTINGS,  ESQ.  149 

the  articles,  and  to  bring  the  matter  forward  for  your  lord- 
ships' decision  in  that  manner,  which  the  confidence  we  have 
in  the  justice  of  our  cause  demands  from  the  Commons  of 
Great  Britain. 

My  lords,  these  are  the  opinions  of  those,  with  whom  I 
have  the  honor  to  act,  and  in  their  opinions  I  readily  acqui- 
esce. For  I  am  far  from  wishing  to  waste  any  of  your 
lordships'  time  upon  any  matter  merely  through  any  opinion 
I  have  of  the  nature  of  the  business,  when  at  the  same  time 
I  find,  that  in  the  opinion  of  others  it  might  militate  against 
the  production  of  its  full,  proper,  and  (if  I  may  so  say)  its 
immediate  effect. 

It  was  my  design  to  class  the  crimes  of  the  late  governor 
of  Bengal— to  show  their  mutual  bearings — how  they  were 
mutually  aided  and  grew  and  were  formed  out  of  each  other. 
I  proposed  first  of  all  to  show  your  lordships,  that  they  have 
their  root  in  that,  which  is  the  origin  of  all  evil,  avarice  and 
rapacity — ^to  show  how  that  led  to  prodigality  of  the  public 
money — and  how  prodigality  of  the  public  money,  by  wast- 
ing the  treasures  of  the  East-India  Company,  furnished  an 
excuse  to  the  governor-general  to  break  its  faith,  to  violate 
all  its  most  solemn  engagements,  and  to  fall  with  a  hand  of 
stem,  ferocious,  and  unrelenting  rapacity  upon  all  the  allies 
and  dependencies  of  the  company.  But  I  shall  be  obliged 
in  some  measure  to  abridge  this  plan  ;  and  as  your  lordships 
already  possess,  from  what  I  had  the  honor  to  state  on  Sat- 
urday, a  general  view  of  this  matter,  you  will  be  in  a  condi- 
tion to  pursue  it  when  the  several  articles  are  presented. 

My  lords,  I  have  to  state  to-day  the  root  of  all  these 
misdemeanors — ^namely,  the  pecuniary  corruption  and  avarice, 
which  gave  rise  and  primary  motion  to  all  the  rest  of  the 
delinquencies,  charged  to  be  committed  by  the  governor- 
general. 

My  lords,  pecuniary  corruption  forms  not  only,  as  your 
lordships  will  observe  in  the  charges  before  you,  an  article 
of   charge  by  itself,  but  likewise  so  intermixes   with   the 
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whole,  that  it  is  necessary  to  give,  in  the  best  manner  I  am 
able,  a  history  of  that  corrupt  system,  which  brought  on  all 
the  subsequent  acts  of  corruption.  I  will  venture  to  say, 
there  is  no  one  act,  in  which  tyranny,  malice,  cruelty,  and 
oppression  can  be  charged,  that  does  not  at  the  same  time 
carry  evident  marks  of  pecuniary  corruption. 

I  stated  to  your  lordships  on  Saturday  last  the  principles, 
upon  which  Mr.  Hastings  governed  his  conduct  in  India,  and 
upon  which  he  grounds  his  defence.     These  may  all  be  re- 
duced to  one  short  word,  arbitrary  power.     My  lords,  if  Mr. 
Hastings  had  contended,  as  other  men  have  often  done,  that 
the  system  of  government,  which  he  patronizes,  and  on  which 
he  acted,  was  a  system  tending  on  the  whole  to  the  blessing 
and  benefit  of  mankind,  possibly  something  might  be  said  for 
him  for  setting  up  so  wild,  absurd,  irrational,  and  wicked  a 
system.     Something  might  be  said  to  qualify  the  act  from 
the  intention  ;  but  it  is  singular  in  this  man,  that  at  the  time 
he  tells  you  he  acted  on  the  principles  of  arbitrary  power,  be 
takes  care  to  inform  you,  that  he  was  not  blind  to  the  conr 
sequences.     Mr.  Hastings  foresaw,  that  the  consequence  of 
this  system    was  corruption.      An  arbitrary  system   indeed 
must  always  be  a  corrupt  one.     My  lords,  there  never  was  a 
man,  who  thought  he  had  no  law  but  his  own  will,  who  did 
not  soon  find,  that  he  had  no  end  but  his  own  profit.     Cor- 
I      ruption  and  arbitrary  power  are  of  natural  unequivocal  gen- 
eration, necessarily  producing  one  another.      Mr.  Hastings 
foresees  the  abusive  and  cornipt  consequences,  and  then  he 
justifies  his  conduct  upon  the    necessities  of  that  system. 
These  are  things  which  are  new  in  the  world ;    for  there 
never  was  a  man,  1  believe,  who  contended   for  arbitrary 
power,    (and  there  have  been  persons   wicked   and   foolish 
enough  to  contend  for  it,)  that  did  not  pretend,  either  that 
the  system  was  good  in  itself,  or  that  by  their  conduct  they 
had  mitigated  or  had  purified  it ;  and  that  the  poison  by  pass- 
ing through  their  constitution  had  acquired  salutary  proper- 
ties.    But  if  vou  look  at  his  defence  before  the  House  of 
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Commons^  you  will  see,  that  that  very  system,  upon  which 
he  governed,  and  under  which  he  now  justifies  his  actions, 
did  appear  to  himself  a  system  pregnant  with  a  thousand 
evils  and  a  thousand  mischiefs. 

The  next  thing,  that  is  remarkable  and  singular  in  the 
principles,  upon  which  the  governor-general  acted,  is^  that 
when  he  is  engaged  in  a  vicious  system,  which  clearly  leads 
to  evil  consequences,  he  thinks  himself  bound  to  realize  all 
the  evil  consequences  involved  in  that  system.  All  other 
men  have  taken  a  directly  contrary  course  ;  they  have  said, 
I  have  been  engaged  in  an  evil  system,  that  led  indeed  to 
mischievous  consequences,  but  I  have  taken  care  by  my 
own  virtues  to  prevent  the  evils  of  the  system,  under  which 
I  acted. 

We  say  then,  not  only  that  he  governed  arbitrarily,  but 
corruptly,  that  is  to  say,  that  he  was  a  giv^r  and  receiver  of 
bribes,  and  formed  a  system  for  the  purpose  of  giving  and 
receiving  them.  We  wish  your  lordships  distinctly  to  con- 
sider, that  he  did  not  only  give  and  receive  bribes  accident- 
ally, as  it  happened,  without  any  system  and  design,  merely 
as  the  opportunity  or  momentary  temptation  of  profit  urged 
him  to  it,  but  that  he  has  formed  plans  and  systems  of  gov- 
ernment for  the  very  purpose  of  accumulating  bribes  and 
presents  to  himself.  This  system  of  Mr.  Hastings's  govern- 
ment is  such  a  one,  I  believe,  as  the  British  nation  in  particu- 
lar will  disown  ;  for  I  will  venture  to  say,  that,  if  there  is 
any  one  thing,  which  distinguishes  this  nation  eminently 
above  another,  it  is,  that  in  its  offices  at  home,  both  judicial 
and  in  the  state,  there  is  less  suspicion  of  pecuniary  corrup- 
tion attaching  to  them,  than  to  any  similar  offices  in  any  part 
of  the  globe,  or  that  have  existed  at  any  time  ;  so  that  he, 
who  would  set  up  a  system  of  corruption,  and  attempt  to 
justify  it  upon  the  principle  of  utility,  that  man  is  staining 
not  only  the  nature  and  character  of  office,  but  that,  which 
is  the  peculiar  glory  of  the  official  and  judicial  character  of 
this  country  ;  and  therefore  in  this  house,  which  is  eminently 
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the  guardian  of  the  purity  of  all  the  offices  of  this  kingdom, 
he  ought  to  be  called  eminently  and  peculiarly  to  account. 
There  are  many  things  undoubtedly  in  crimes,  which 
make  them  frightful  and  odious ;  but  bribery,  filthy  handS| 
a  chief  governor  of  a  great  empire  receiving  bribes  from 
poor,  miserable,  indigent  people,  this  is  what  makes  gov- 
ernment itself  base,  contemptible,  and  odious  in  the  eyes  of 
mankind. 

My  lords,  it  is  certain,  that  even  tyranny  itself  may  find 
some  specious  color,  and  appear  as  more  severe  and  rigid 
execution  of  justice.  Religious  persecution  may  shield  it- 
self under  the  guise  of  a  mistaken  and  over-zealous  piety. 
Conquest  may  cover  its  baldness  with  its  own  laurels,  and 
the  ambition  of  the  conqueror  may  be  hid  in  the  secrets  of 
his  own  heart  under  a  veil  of  benevolence,  and  make  him 
imagine  he  is  bringing  temporary  desolation  upon  a  countryi 
only  to  promote  its  ultimate  advantage  and  his  own  glory. 
But  in  the  principles  of  that  governor,  who  makes  nothing 
but  money  his  object,  there  can  be  nothing  of  this.  There 
are  here  none  of  those  specious  delusions,  that  look  like 
virtues,  to  veil  either  the  governed  or  the  governor.  If  yoo 
look  at  Mr.  Hastings's  merits,  as  he  calls  them,  what  are 
they  ?  did  he  improve  the  internal  state  of  the  government 
by  great  reforms  ?  No  such  thing  :  or  by  a  wise  and  incor- 
rupt administration  of  justice  ?  No. — Has  he  enlarged  the 
boundary  of  our  government  ?  No ;  there  are  but  too  strong 
proofs  of  his  lessening  it.  But  his  pretensions  to  merit  arei 
that  he  squeezed  more  money  out  of  the  inhabitants  of  the 
country  than  other  persons  could  have  done,  money  got  by 
oppression,  violence,  extortion  from  the  poor,  or  the  heavy 
hand  of  power  upon  the  rich  and  great. 

These  are  his  merits.  What  we  charge  as  his  demerits 
are  all  of  the  same  nature ;  for  though  there  is  undoubtedly 
oppression,  breach  of  faith,  cruelty,  perfidy,  charged  upon 
him,  yet  the  great  ruling  principle  of  the  whole,  and  that, 
from  which  you  can  never  have  an  act  free,  is  money — it  is 
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the  vice  of  base  avarice,  which  never  is,  nor  ever  appears 
even  to  the  prejudices  of  mankind  to  be,  any  thing  like  a 
virtue.  Our  desire  of  acquiring  sovereignty  in  India  un- 
doubtedly originated  first  in  ideas  of  safety  and  necessity ; 
its  next  step  was  a  step  of  ambition.  That  ambition,  as 
generally  happens  in  conquest,  was  followed  by  gains  of 
money ;  but  afterwards  there  was  no  mixture  at  all ;  it  was, 
daring  Mr.  Hastings's  time,  altogether  a  business  of  money. 
If  he  has  extirpated  a  nation,  I  will  not  say  whether  prop- 
erly or  improperly,  it  is  because  (says  he)  you  have  all  the 
benefit  of  conquest  without  expense,  you  have  got  a  large  sum 
of  money  from  the  people,  and  you  may  leate  them  to  be 
governed  by  whom,  and  as  they  will.  This  is  directly  con- 
trary to  the  principles  of  conquerors.  If  he  has  at  any  time 
taken  any  money  from  the  dependencies  of  the  company,  he 
does  not  pretend,  that  it  was  obtained  from  their  zeal  and 
affection  to  our  cause,  or  that  it  made  their  submission  more 
comjdete  ;  very  far  from  it.  He  says,  they  ought  to  be  in- 
dependent, and  all  that  you  have  to  do  is  to  squeeze  money 
fiom  them.  In  short,  money  is  the  beginning,  the  middle, 
and  the  end  of  every  kind  of  act  done  by  Mr.  Hastings — 
pretendedly  for  the  company,  but  really  for  himself. 

Having  said  so  much  about  the  origin,  the  first  principle 
both  of  that,  which  he  makes  his  merit,  and  which  we 
charge  as  his  demerit ;  the  next  step  is,  that  I  should  lay 
open  to  your  lordships,  as  clearly  as  I  can,  what  the  sense 
of  his  employers,  the  East-India  Company,  and  what  the 
sense  of  the  legislature  itself  has  been  upon  those  merits  and 
demerits  of  money. 

My  lords,  the  company  knowing,  that  these  money  trans- 
actions were  likely  to  subvert  that  empire,  which  was  first 
established  upon  them,  did,  in  the  year  1765,  send  out  a 
body  of  the  strongest  and  most  solemn  covenants  to  their 
servants,  that  they  should  take  no  presents  from  the  country 
powers  under  any  name  or  description,  except  those  things, 
which  were  publicly  and  openly  taken  for  the  use  of  the 
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company,  namely  territories,  or  sums  of  money,  which  might 
be  obtained  by  treaty.  They  distinguished  such  presents, 
as  were  taken  from  any  persons  privately  and  unknown  to 
them,  and  without  their  authority,  from  subsidies ;  and  that 
this  is  the  true  nature  and  construction  of  their  order,  I  shall 
contend,  and  explain  afterwards  to  your  lordships.  They 
have  said,  nothing  shall  be  taken  for  their  private  use ;  for 
though  in  that  and  in  every  state  there  may  be  subsidiary 
treaties,  by  which  sums  of  money  may  be  received,  yet  they 
forbid  their  servants,  their  governors,  whatever  application 
they  might  pretend  to  make  of  them,  to  receive,  under  any 
other  name  or  pretence,  more  than  a  certain  marked  simple 
sum  of  money,  and  this  not  without  the  consent  and  per- 
mission of  the  presidency,  to  which  they  belong.  This  is  the 
substance,  the  principle,  and  the  spirit  of  the  covenants,  and 
will  show  your  lordships  how  radicated  an  evil  this  of  bri- 
bery and  presents  was  judged  to  be. 

When  these  covenants  arrived  in  India,  the  servants  re- 
fused at  first  to  execute  them  ;  and  suspended  the  execution 
of  them,  till  they  had  enriched  themselves  with  presents. 
Eleven  months  elapsed,  and  it  was  not  till  Lord  Clive  reached 
the  place  of  his  destination,  that  the  covenants  were  exe- 
cuted ;  and  they  were  not  executed  then  without  some  de- 
gree of  force.  Soon  afterwards  the  treaty  was  made  with  the 
country  powers,  by  which  Shuja  ul  Dowla  was  reestablished 
in  the  province  of  Oude,  and  paid  a  sum  of  £500,000  to 
the  company  for  it.  It  was  a  public  payment,  and  there 
was  not  a  suspicion,  that  a  single  shilling  of  private  emolu- 
ment attended  it.  But  whether  Mr.  Hastings  had  the  ex- 
ample of  others  or  not,  their  example  could  not  justify  his 
briberies.  He  was  sent  there  to  put  an  end  to  all  those  ex- 
amples. The  company  did  expressly  vest  him  with  that 
power.  They  declared  at  that  time,  that  the  whole  of  their 
service  was  totally  corrupted  by  bribes  and  presents,  and  by 
extravagance  and  luxury,  which  partly  gave  rise  to  them ; 
and  these  in  their  turn  enabled  them  to  pursue  those  ex- 
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cesses.     They  not  only  reposed  trust  in  the  integrity  of  Mr. 
Hastings,  but  reposed  trust  in  his  remarkable  frugality  and 
order  in  his  affairs,  which  they  considered  as  things,  that  dis- 
tinguished his  character.     But  in  his  defence  we  have  him 
quite  in  another  character,  no  longer  the   frugal,  attentive 
servant  bred  to  business,  bred  to  book-keeping,  as  all  the 
company's  servants  are  ;  he  now  .knows  nothing  of  his  own 
affairs,  knows  not  whether  he  is  rich  or  poor,  knows  not 
what  he  has  in  the  world.     Nay,  people  are  brought  for- 
ward to  say,  that  they  know  better  than  he  does  what  his 
afiairs  are.    He  is  not  like  a  careful  man,  bred  in  a  counting- 
house,  and  by  the  directors  put  into  an  office  of  the  highest 
trust  on  account  of  the  regularity  of  his  affairs  ;  he  is  like 
one  buried  in  the  contemplation  of  the  stars,  and   knows 
nothing  of  the  things  in  this  world.     It  was  then  on  account 
of  an  idea  of  his  great  integrity,  that  the  company  put  him 
into  this  situation.     Since  that  he  has  thought  proper  to  jus- 
tify himself,  not  by  clearing  himself  of  receiving  bribes,  but 
by  saying,  that  no  bad  consequences  resulted  from  it,  and 
that,  if  any  such  evil  consequences  did  arise  from  it,  they 
arose  rather  from  his  inattention  to  money  than  from  his  de- 
sire of  acquiring  it. 

I  have  stated  to  your  lordships  the  nature  of  the  cove- 
nants, which  the  East-India  Company  sent  out.  Afterwards, 
when  they  foimd  their  servants  had  refused  to  execute  these 
covenants,  they  not  only  very  severely  reprehended  even  a 
moment's  delay  in  their  execution,  and  threatened  the  ex- 
acting the  most  strict  and  rigorous  performance  of  them,  but 
they  sent  a  commission  to  enforce  the  observance  of  them 
more  strongly ;  and  that  commission  had  it  specially  in  charge 
never  to  receive  presents.  They  never  sent  out  a  person 
to  India  without  recognising  the  grievance,  and  without  or- 
dering, that  presents  should  not  be  received,  as  the  main  fun- 
damental part  of  their  duty,  and  upon  which  all  the  rest  de- 
pended, as  it  certainly  must :  for  persons  at  the  head  of  gov- 
ernment should  not  encourage  that  by  example,  which  they 
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ought  by  precept,  authority  and  force,  to  restrain  in  all  be- 
low them.  That  commission  failing,  another  commission 
was  {Nreparing  to  be  sent  out  with  the  same  instructions, 
when  an  act  of  parliament  took  it  up :  and  that  act,  which 
gave  Mr.  Hastings  power,  did  mould  in  the  very  first  stamina 
of  his  power  this  principle  in  words  the  most  clear  and  for* 
cible,  that  an  act  of  parliament  could  possibly  devise  upon 
the  subject.  And  that  act  was  made  not  only  upon  a  general 
knowledge  of  the  grievance,  but  your  lordships  will  see  in 
the  reports  of  that  time,  that  parliament  had  directly  in  view 
before  them  the  whole  of  that  monstrous  head  of  corruption 
under  the  name  of  presents,  and  all  the  monstrous  conse- 
quences, that  followed  it. 

Now,  my  lords,  every  office  of  trust,  in  its  very  nature, 
forbids  the  receipt  of  bribes.  But  Mr.  Hastings  was  forbid- 
den it,  first,  by  his  official  situation ;  next  by  covenant ;  and 
lastly  by  act  of  parliament — that  is  to  say,  by  all  the  things, 
that  bind  mankind,  or  that  can  bind  them, — first,  moral  obli- 
gation inherent  in  the  duty  of  their  office ;  next,  the  positive 
injunctions  of  the  legislature  of  the  country ;  and  lastly,  t 
man's  own  private,  particular,  voluntary  act  and  covenant 
These  three,  the  great  and  only  obligations,  that  bind  man- 
kind, all  united  in  the  focus  of  this  single  point — that  they 
should  take  no  presents. 

I  am  to  mark  to  your  lordships,  that  this  law  and  this  cove- 
nant did  consider  indirect  ways  of  taking  presents — taking 
them  by  others,  and  such  like, — directly  in  the  very  same 
light  as  they  considered  taking  them  by  themselves.  It  is 
perhaps  a  much  more  dangerous  way,  because  it  adds  to  the 
crime  a  false,  prevaricating  mode  of  concealing  it,  and  makes 
it  much  more  mischievous  by  admitting  others  into  the  par- 
ticipation of  it.  Mr.  Hastings  has  said,  and  it  is  one  of  the 
general  complaints  of  Mr.  Hastings,  that  he  is  made  answer^ 
able  for  the  acts  of  other  men.  It  is  a  thing  inherent  in  the 
nature  of  his  situation.  All  those,  who  enjoy  a  great  super- 
intending trust,  which  is  to  regulate  the  whole  affairs  of  an 
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empire,  are  responsible  for  the  acts  and  conduct  of  other 
men,  so  far  as  they  had  any  thing  to  do  with  appointing 
them,  or  holding  them  in  their  places,  or  having  any  sort  of 
inspection  into  their  conduct. 

But  when  a  governor  presumes  to  remove  from  their 
situations  those  persons,  whom  the  public  authority  and 
sanction  of  the  company  have  appointed,  and  obtrudes  upon 
them  by  violence  other  persons,  superseding  the  orders  of 
his  masters,  he  becomes  doubly  responsible  for  their  con- 
duct. If  the  persons  he  names  should  be  of  notorious  evil 
character  and  evil  principles,  and  if  this  should  be  perfectly 
known  to  himself,  and  of  public  notoriety  to  the  rest  of  the 
world,  then  another  strong  responsibility  attaches  on  him  for 
the  acts  of  those  persons. 

Governors,  we  know  very  well,  cannot  with  their  own 
hands  be  continually  receiving  bribes ;  for  then  they  must 
have  as  many  hands,  as  one  of  the  idols  in  an  Indian  temple, 
in  order  to  receive  all  the  bribes,  which  a  governor-general 
may  receive ;  but  they  have  them  vicariously.  As  there 
are  many  offices,  so  he  has  had  various  officers,  for  receiving 
and  distributing  his  bribes  ;  he  has  had  a  great  many,  some 
white  and  some  black,  agents.  The  white  men  are  loose  and 
licentious  ;  they  are  apt  to  have  resentments,  and  to  be  bold 
in  revenging  them.  The  black  men  are  very  secret  and 
mysterious;  they  are  not  apt  to  have  very  quick  resent- 
ments, they  have  not  the  same  liberty  and  boldness  of  lan- 
guage, which  characterize  Europeans ;  and  they  have  fears 
too  for  themselves,  which  makes  it  more  likely,  that  they 
will  conceal  any  thing  committed  to  them  by  Europeans. 
Therefore  Mr.  Hastings  had  his  black  agents,  not  one,  two, 
three,  but  many,  disseminated  through  the  country ;  no  two 
of  them  hardly  appear  to  be  in  the  secret  of  any  one  bribe. 
He  has  had  likewise  his  white  agents— -they  were  neces- 
sary— a  Mr.  Larkins  and  a  Mr.  Crofts.  Mr.  Crofts  was 
sub-treasurer,  and  Mr.  Larkins  accountant-general.  These 
were  the  last  persons  of  all  others,  that  should  have  had  any 


158  SPEECH  IN  THE  IMPEACHMENT  OF 

thing  to  do  with  bribes ;  yet  these  were  some  of  his  agents 
in  bribery.  There  are  few  instances  in  comparison  of  the 
whole  number  of  bribes,  but  there  are  some,  where  two 
men  are  in  the  secret  of  the  same  bribe.  Nay,  it  appears, 
that  there  was  one  bribe  divided  into  different  payments  at 
different  times — ^that  one  part  was  committed  to  one  black 
secretary — another  part  to  another  black  secretary.  So  thai 
it  is  almost  impossible  to  make  up  a  complete  body  of  all  his 
bribery :  you  may  find  the  scattered  limbs,  some  here  and 
others  there ;  and  while  you  are  employed  in  picking  them 
up,  he  may  escape  entirely  in  a  prosecution  for  the  whole. 

The  first  act  of  his  government  in  Bengal  was  the  most 
bold  and  extraordinary,  that  I  believe  ever  entered  into  the 
head  of  any  man,  I  will  say,  of  any  tyrant.  It  was  no  more 
or  less  than  a  general  (almost  exceptless)  confiscation,  in 
time  of  profound  peace,  of  all  the  landed  property  in  Bengal 
upon  most  extraordinary  pretences.  Strange  as  this  may 
appear,  he  did  so  confiscate  it ;  he  put  it  up  to  a  pretended 
public,  in  reality  to  a  private  corrupt  auction ;  and  such 
favored  landholders,  as  came  to  it,  were  obliged  to  consider 
themselves  as  not  any  longer  proprietors  of  the  estates,  but 
to  recognise  themselves  as  farmers  under  government :  and 
even  those  few,  that  were  permitted  to  remain  on  their 
estates,  had  their  payments  raised  at  his  arbitrary  discretion ; 
and  the  rest  of  the  lands  were  given  to  farmers  general,  ap- 
pointed by  him  and  his  committee,  at  a  price  fixed  by  the 
same  arbitrary  discretion. 

It  is  necessary  to  inform  your  lordships,  that  the  revenues 
of  Bengal  are  for  the  most  part  territorial  revenues,  great 
quit  rents  issuing  out  of  lands.  I  shall  say  nothing  either 
of  the  nature  of  this  property,  of  the  rights  of  the  people  to 
it,  or  of  the  mode  of  exacting  the  rents,  till  that  great  ques- 
tion of  revenues,  one  of  the  greatest,  which  we  shall  have 
to  lay  before  you,  shall  be  brought  before  your  lordships 
particularly  and  specially  as  an  article  of  charge.  I  only 
mention  it  now  as  an  exemplification  of  the  great  principle 
of  corruption,  which  guided  Mr.  Hastings's  conduct. 
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When  the  ancient  nobility,  the  great  princes,  (for  such  I 
may  call  them,)  a  nobility,  perhaps,  as  ancient  as  that  of  your 
lordships, '  (and  more  truly  noble  body  never  existed  in 
that  character;)  my  lords,  when  all  the  nobility,  some  of 
whom  have  borne  the  rank  and  port  of  princes,  all  the  gentry, 
all  the  freeholders  of  the  country,  had  their  estates  in  that 
manner  confiscated,  that  is,  either  given  to  themselves  to  hold 
on  the  footing  of  farmers,  or  totally  confiscated  ;  when  such 
an  act  of  tyranny  was  done,  no  doubt,  some  good  was  pre- 
tended. This  confiscation  was  made  by  Mr.  Hastings,  and 
the  lands  let  to  these  farmers  for  five  years,  upon  an  idea, 
which  always  accompanies  his  acts  of  oppression,  the  idea  of 
manied  merit  He  adopted  this  mode  of  confiscating  the 
estates,  and  letting  them  to  farmers,  for  the  avowed  purpose 
of  seeing  how  much  it  was  possible  to  take  out  of  them. 
Accordingly  he  set  them  up  to  this  wild  and  wicked  auc- 
tion, as  it  would  have  been,  if  it  had  been  a  real  one — cor- 
rupt and  treacherous,  as  it  was.  He  set  these  lands  up  for 
the  purpose  of  making  that  discovery,  and  pretended,  that 
the  discovery  would  yield  a  most  amazing  increase  of  rent. 
And  for  some  time  it  appeared  so  to  do,  till  it  came  to  the 
touchstone  of  experience ;  and  then  it  was  found,  that  there 
was  a  defalcation  from  these  monstrous  raised  revenues, 
which  were  to  cancel  in  the  minds  of  the  directors  the  wick- 
edness of  so  atrocious,  flagitious,  and  horrid  an  act  of  treach- 
ery. At  the  end  of  five  years,  what  do  you  think  was 
the  failure  ? — No  less  than  £2,050,000.  Then  a  new  source 
of  conniption  was  opened,  that  is,  how  to  deal  with  the  bal- 
ances :  for  every  man,  who  had  engaged  in  these  transac- 
tions, was  a  debtor  to  government,  and  the  remission  of  that 
debt  depended  upon  the  discretion  of  the  governor-general. 
Then  the  persons,  who  were  to  settle  the  composition  of 
that  inmiense  debt,  who  were  to  see  how  much  was  recov- 
erable, and  how  much  not,  were  able  to  favor,  or  to  exact 
to  the  last  shilling ;  and  there  never  existed  a  doubt,  but 
that,  not  only  upon  the  original  cruel  exaction,  but  upon  the 
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remission  afterwards,  immense  gains  were  derived.  This 
will  account  for  the  manner,  in  which  those  stupendous  for* 
tunes,  which  astonish  the  world,  have  been  made.  They 
have  been  madie — ^fixst,  by  a  tyrannous  exaction  from  the 
people,  who  were  suffered  to  remain  in  possession  of  their 
own  lands  as  farmers,  then  by  setting  the  rest  to  farmers  al 
rents  and  under  hopes,  which  could  never  be  realized,  and 
then  getting  money  for  the  relaxation  of  their  debts.  Bat 
whatever  excuse,  and  however  wicked,  there  might  have 
been  for  this  wicked  act,  namely,  that  it  carried  upcm  the 
face  of  it  some  sort  of  appearance  of  public  good,  that  is 
to  say,  that  sort  of  public  good,  which  Mr.  Hastings  so 
oflen  professed,  of  ruining  the  coimtry  for  the  benefit  of  the 
company  ;  yet,  in  fact,  this  business  of  balances  is  that  nscltif, 
in  which  have  been  nustled  and  bred  and  bom  all  the  coi> 
ruptions  of  India ; — ^first,  by  making  extravagant  demandSi 
and  afterwards  by  making  corrupt  relaxations  of  them. 

Besides  this  monstrous  failure  in  consequence  of  a  miser- 
able exaction,  by  which  more  was  attempted  to  be  forced 
from  the  country  than  it  was  capable  of  yielding,  and  this 
by  way  of  experiment,  when  your  lordships  come  to  inquire 
who  the  farmers-general  of  the  revenue  were,  you  would 
naturally  expect  to  find  them  to  be  the  men  in  the  several 
countries,  who  had  the  most  interest,  the  greatest  wealth, 
the  best  knowledge  of  the  revenue  and  resources  of  the 
country,  in  which  they  lived.  These  would  be  thought  the 
natural  proper  farmers-general  of  each  district.  No  such 
thing,  my  lords.  They  are  found  in  the  body  of  people, 
whom  I  have  mentioned  to  your  lordships.  They  were  al- 
most all  let  to  Calcutta  banyans.  Calcutta  banyans  were 
the  farmers  of  almost  the  whole.  They  sub-delegated  to 
others,  who  sometimes  had  sub-delegates  under  them  ad  inr 
finitum.  The  whole  formed  a  system  together  through  the 
succession  of  black  tyrants  scattered  through  the  countryi 
in  which  you  at  last  find  the  European  at  the  end,  some- 
times indeed  not  hid  very  deep,  not  above  one  between  him 
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and  the  farmer,  namely,  his  banyan  directly,  or  some  other 
black  person  to  represent  him.  But  some  have  so  man- 
aged the  affair,  that  when  you  inquire  who  the  farmer  is— 
Was  such  a  one  farmer  ? — ^No.  Cantoo  Baboo  ? — ^No. 
Another  ? — ^No.  At  last  you  find  three  deep  of  fictitious 
farmers,  and  you  find  the  European  gentlemen,  high  in  place 
and  authority,  the  real  fanners  of  the  settlement.  So  that 
the  zemindars  were  dispossessed,  the  country  racked  and 
ruined  for  the  benefit  of  an  European,  under  the  name  of  a 
farmer  :  for  you  will  easily  judge  whether  these  gentlemen 
had  fallen  so  deeply  in  love  with  the  banyans,  and  thought 
so  highly  of  their  merits  and  services,  as  to  reward  them 
with  all  the  possessions  of  the  great  landed  interest  of  the 
country.  Your  lordships  are  too  grave,  wise,  and  discerning, 
to  make  it  necessary  for  me  to  say  more  upon  that  subject. 
Tell  me,  that  the  banyans  of  English  gentlemen,  dependants 
on  them  at  Calcutta,  were  the  farmers  throughout,  and  I  be- 
lieve I  need  not  tell  your  lordships,  for  whose  benefit  they 
were  farmers. 

But  there  is  one  of  these,  who  comes  so  nearly,  indeed 
so  precisely  within  this  observation,  that  it  is  impossible  for 
me  to  pass  him  by.  Whoever  has  heard  of  Mr.  Hastings's 
name,  with  any  knowledge  of  Indian  connections,  has  heard 
of  his  banyan  Cantoo  Baboo.  This  man  is  well  known  in 
the  records  of  the  company,  as  his  agent  for  receiving  secret 
gifts,  confiscations  and  presents.  You  would  have  imagined, 
that  he  would  at  least  have  kept  him  out  of  these  farms, 
in  order  to  give  the  measure  a  color  at  least  of  disinter- 
estedness, and  to  show,  that  this  whole  system  of  corrup- 
tion and  pecuniary  oppression  was  carried  on  for  the  benefit 
of  the  company.  The  governor-general  and  council  made 
an  ostensible  order,  by  which  no  collector,  or  person  con- 
cerned in  the  revenue,  should  have  any  connection  with 
these  farms.  This  order  did  not  include  the  governor-gen- 
eral in  the  words  of  it,  but  more  than  included  him  in  the 
spirit  of  it :  because  his  power  to  protect  a  farmer-general 
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in  the  person  of  his  own  servant  was  infinitely  greater  than 
that  of  any  subordinate  person.  Mr.  Hastings,  in  breach  of 
this  order,  gave  farms  to  his  own  banyan.  You  find  him  the 
farmer  of  great,  of  vast  and  extensive  farms. 

Another  regulation,  that  was  made  on  that  occasion,  was, 
that  no  farmer  should  have,  except  in  particular  cases,  which 
were  marked,  described,  and  accurately  distinguished,  a 
greater  farm  than  what  paid  £10,000  a  year  to  government. 
Mr.  Hastings,  who  had  broken  the  first  regulation  by  giving 
any  farm  at  all  to  his  banyan,  finding  himself  bolder,  broke 
the  second  too,  and,  instead  of  £  10,000  gave  him  farms  pay- 
ing a  revenue  of  £130,000  a  year  to  government.  Men 
undoubtedly  have  been  known  to  be  under  the  dominion  of 
their  domestics :  such  things  have  happened  to  great  men ; 
they  never  have  happened  justifiably  in  my  opinion.  They 
have  never  happened  excusably  ;  but  we  are  acquainted  suf- 
ficiently with  the  weakness  of  human  nature  to  know,  that  a 
domestic,  who  has  served  you  in  a  near  office  long,  and  in 
your  opinion  faithfully,  does  become  a  kind  of  relation  :  it 
brings  on  a  great  affection  and  regard  for  his  interest.  Now 
was  this  the  case  with  Mr.  Hastings  and  Cantoo  Baboo  ? 
Mr.  Hastings  was  just  arrived  at  his  government,  and  Can- 
too  Baboo  had  been  but  a  year  in  his  service  ;  so  that  he 
could  not  in  that  time  have  contracted  any  great  degree  of 
friendship  for  him.  These  people  do  not  live  in  your  house ; 
the  Hindoo  servants  never  sleep  in  it ;  they  cannot  eat  with 
your  servants ;  they  have  no  second  table,  in  which  they  can 
be  continually  about^  you,  to  be  domesticated  with  yourself| 
a  part  of  your  being,  as  people's  servants  are  to  a  certain 
degree.  These  persons  live  all  abroad  j  they  come  at  stated 
hours  upon  matters  of  business,  and  nothing  more.  But  if  it 
had  been  otherwise,  Mr.  Hastings's  connection  with  Cantoo 
Baboo  had  been  but  of  a  year's  standing  :  he  had  before 
served  in  that  capacity  Mr.  Sykes,  who  recommended  him 
to  Mr.  Hastings.  Your  lordships  then  are  to  judge,  whether 
such  outrageous  violations  of  all  the  principles,  by  which  Mr. 
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Hastings  pretended  to  be  guided  in  the  settlement  of  these 
farms,  were  for  the  benefit  of  this  old,  decayed,  affectionate 
servant  of  one  year's  standing — ^your  lordships  will  judge  of 
that. 

I  have  here  spoken  only  of  the  beginning  of  a  great  noto- 
rious system  of  corruption ;  which  branched  out  so  many 
\irays,  and  into  such  a  variety  of  abuses,  and  has  afflicted  that 
kingdom  with  such  horrible  evils  from  that  day  to  this,  that 
I  will  venture  to  say  it  will  make  one  of  the  greatest, 
weightiest,  and  most  material  parts  of  the  charge,  that  is 
now  before  you  ;  as  I  believe  I  need  not  tell  your  lordships, 
that  an  attempt  to  set  up  the  whole  landed  interest  of  a  king- 
dom to  auction  must  be  attended,  not  only  in  that  act  but 
every  consequential  act,  with  most  grievous  and  terrible 
consequences. 

My  lords,  I  will  now  come  to  a  scene  of  peculation  of 
another  kind  ;  namely,  a  peculation  by  the  direct  sale  of 
offices  of  justice  ;  by  the  direct  sale  of  the  successions  of 
families  ;  by  the  sale  of  guardianships,  and  trusts,  held  most 
sacred  among  the  people  of  India ;  by  the  sale  of  them,  not 
as  before  to  farmers,  not  as  you  might  imagine  to  near  rela- 
tions of  the  families,  but  a  sale  of  them  to  the  unfaithful 
servants  of  those  families,  their  own  perfidious  servants,  who 
had  ruined  their  estates,  who,  if  any  balances  had  accrued  to 
the  government,  had  been  the  cause  of  those  debts.  Those 
very  servants  were  put  in  power  over  their  estates,  their  per- 
sons, and  their  families  by  Mr.  Hastings  for  a  shameful  price. 
It  will  be  proved  to  your  lordships  in  the  course  of  this  busi- 
ness, that  Mr.  Hastings  has  done  this  in  another  sacred  trust, 
the  most  sacred  trust  a  man  can  have  ;  that  is,  in  the  case 
of  those  vackiels  (as  they  call  them)  agents,  or  attornies, 
who  had  been  sent  to  assert  and  support  the  rights  of  their 
miserable  masters  before  the  council  general.  It  will  be 
proved,  that  these  vackiels  were  by  Mr.  Hastings,  for  a  price 
to  be  paid  for  it,  put  in  possession  of  the  very  power,  situa- 
tion, and  estates  of  those  masters,  who  sent  them  to  Calcutta 

11* 
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to  defend  them  from  wrong  and  violence.  The  selling  offi- 
ces of  justice,  the  sale  of  succession  in  families,  of  guardian- 
ships and  other  sacred  trusts,  thje  selling  masters  to  their 
servants,  and  principals  to  the  attornies  they  employed  to  do- 
fend  themselves,  were  all  parts  of  the  same  system ;  and 
these  were  the  horrid  ways,  in  which  he  received  bribes 
beyond  any  common  rate. 

When  Mr.  Hastings  was  appointed,  in  the  year  1773,  to  be 
governor-general  of  Bengal,  together  with  Mr.  Barweli| 
General  Clavering,  Colonel  Monson,  and  Mr.  Francis,  the 
company,  knowing  the  former  corrupt  state  of  their  servicei 
(but  the  whole  corrupt  system  of  Mr.  Hastings  at  that  time 
not  being  known,  or  even  suspected  at  home,)  did  order 
them,  in  discharge  of  the  spirit  of  the  act  of  parliament,  to 
make  an  inquiry  into  all  manner  of  corruptions  and  malver- 
sations in  office,  without  the  exception  of  any  persons  what- 
ever. Your  lordships  are  to  know,  that  the  act  did  expressly 
authorize  the  court  of  directors  to  frame  a  body  of  instruc- 
tions, and  to  give  orders  to  their  new  servants,  appointed 
under  the  act  of  parliament,  lest  it  should  be  supposed^ 
that  they,  by  their  appointment  under  the  act,  could  super- 
sede the  authority  of  the  directors. 

The  directors,  sensible  of  the  power  left  in  them  over 
their  servants  by  the  act  of  parliament,  though  their  nomina^ 
tion  was  taken  from  them,  did,  agreeably  to  the  spirit  and 
power  of  that  act,  give  this  order. 

The  council  consisted  of  two  parties ;  Mr.  Hastings  and 
Mr.  Barwell,  who  were  chosen,  and  kept  there,  upon  the 
idea  of  their  local  knowledge  ;  and  the  other  three,  who 
were  appointed  on  account  of  their  great  parts  and  known 
integrity.  And  I  will  venture  to  say,  that  those  three  gen- 
tlemen did  so  execute  their  duty  in  India  in  all  the  substan- 
tial parts  of  it,  that  they  will  serve  as  a  shield  to  cover  the 
honor  of  England,  whenever  this  country  is  upbraided  in 
India. 

They  found  a  rumor  running   through   the  country  of 
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great  peculations  and  oppressions.  Soon  after,  when  it  was 
known,  what  their  instructions  were,  and  that  the  council 
was  ready,  as  is  the  first  duty  of  all  governors,  even  when 
there  is  no  express  order,  to  receive  complaints  against  the 
oppressions  and  corruptions  of  government  in  any  part  of  it 
— ^they  found  such  a  body  (and  that  body  shall  be  produced 
to  your  lordships)  of  corruption  and  peculation  in  every  walk, 
in  every  department,  in  every  situation  of  life,  in  the  sale  of 
the  most  sacred  trusts,  and  in  the  destruction  of  the  most 
ancient  families  of  the  country,  as  I  believe  in  so  short  a  time 
liever  was  unveiled  since  the  world  began. 

Your  lordships  would  imagine,  that  Mr.  Hastings  would 
at  least  98tensibly  have  taken  some  part  in  endeavoring  to 
bring  these  corruptions  before  the  public,  or  that  he  would 
at  least  have  acted  with  some  little  management  in  his  oppo- 
sition. But  alas !  it  was  not  in  his  power ;  there  was  not 
one,  I  think,  but  I  am  sure  very  few,  of  these  general  arti- 
cles of  corruption,  in  which  the  most  eminent  figure  in  the 
erowd,  the  principal  figure  as  it  were  in  the  piece,  was  not 
Mr.  Hastings  himself  There  were  a  great  many  others  in- 
volved ;  for  all  departments  were  corrupted  and  vitiated. 
But  you  could  not  open  a  page,  in  which  you  did  not  see  Mr. 
Hastings,  or  in  which  you  did  not  see  Cantoo  Baboo.  Eith- 
er the  black  ot  white  side  of  Mr.  Hastings  constantly  was 
visible  to  the  world  in  every  part  of  these  transactions. 

With  the  other  gentlemen,  who  were  visible  too,  I  have 
St  {yresent  no  dealing.  Mr.  Hastings,  instead  of  using  any 
management  on  that  occasion,  instantly  set  up  his  power  and 
authority,  directly  against  the  majority  of  the  council,  direct- 
ly against  his  colleagues,  directly  against  the  authority  of  the 
ESflst-India  Company  and  the  authority  of  the  act  of  parlia- 
ment, to  put  a  dead  stop  to  all  these  inquiries.  He  broke 
up  the  council  the  moment  they  attempted  to  perform  this 
part  of  their  duty.  As  the  evidence  multiplied  upon  him, 
the  daring  exertions  of  his  power  in  stopping  all  inquiries 
increased  continually.  But  he  gave  a  credit  and  authority 
to  the  evidence  by  these  attempts  to  suppress  it. 
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Your  lordships  have  heard,  that  among  the  body  of  the 
accusers  of  this  corruption  there  was  a  principal  man  in  the 
country,  a  man  of  the  first  rank  and  authority  in  it,  called 
Nundcomar,  who  had  the  management  of  revenues  amount- 
ing to  £150,000  a  year,  and  who  had,  if  really  inclined  to 
play  the  small  game,  with  which  he  has  been  charged  by  bis 
accusers,  abundant  means  to  gratify  himself  in  playing  great 
ones ;  but  Mr.  Hastings  has  himself  given  him,  upon  the 
records  of  the  company,  a  character,  which  would  at  least 
justify  the  council  in  making  some  inquiry  into  charges  made 
by  him. 

First,  he  was  perfectly  competent  to  make  them,  because 
he  was  in  the  management  of  those  affairs,  from  which  Mr. 
Hastings  is  supposed  to  have  received  corrupt  emolument 
He  and  his  son  were  the  chief  managers  in  those  transac- 
tions. He  was,  therefore,  perfectly  competent  to  it. — ^Mr. 
Hastings  has  cleared  his  character  ;  for,  though  it  is  true  in 
the  contradictions,  in  which  Mr.  Hastings  has  entangled  him- 
self, he  has  abused  and  insulted  him,  and  particularly  after 
his  appearance,  as  an  accuser,  yet  before  this  he  has  given 
this  testimony  of  him,  that  the  hatred,  that  had  been  drawn 
upon  him,  and  the  general  obloquy  of  the  English  nation, 
was  on  account  of  his  attachment  to  his  own  prince  and  the 
liberties  of  his  country.  Be  he  what  he  might,  I  am  not 
disposed,  nor  have  I  the  least  occasion,  to  defend  either  his 
conduct  or  his  memory. 

It  is  to  no  purpose  for  Mr.  Hastings  to  spend  time  in  idle 
objections  to  the  character  of  Nundcomar.  Let  him  be  as 
bad  as  Mr.  Hastings  represents  him.  I  suppose  he  was  a 
caballing,  bribing,  intriguing  politician,  like  others  in  that 
country,  both  black  and  white.  We  know,  associates  in  dark 
and  evil  actions  are  not  generally  the  best  of  men ;  but  be 
that  as  it  will,  it  generally  happens,  that  they  are  the  best 
of  all  discoverers.  If  Mr.  Hastings  were  the  accuser  of 
Nundcomar,  I  should  think  the  presumptions  equally  strong 
against  Nundcomar,  if  he  had  acted  as  Mr.  Hastings  has  act- 
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ed.  He  was  not  only  competent,  but  the  most  competent  of 
all  men  to  be  Mr.  Hastings's  accuser.  But  Mr.  Hastings 
has  himself  established  both  his  character,  and  his  competen- 
cy, by  employing  him  against  Mahomed  Reza  Khan.  He 
shall  not  blow  hot  and  cold.  In  what  respect  was  Mr.  Hast- 
ings better  than  Mahomed  Reza  Khan,  that  the  whole  rule, 
principle,  and  system  of  accusation  and  inquiry  should  be  to- 
tally reversed  in  general,  nay,  reversed  in  the  particular  in- 
stance, the  moment  he  became  accuser  against  Mr.  Hastings. 
Such  was  the  accuser.  He  was  the  man,  that  gave  the 
bribes,  and,  in  addition  to  his  own  evidence,  offers  proof  by 
other  witnesses. 

What  was  the  accusation  ?  Was  the  accusation  improba- 
ble, either  on  account  of  the  subject-matter,  or  the  actor  in  it  ? 
Does  such  an  appointment  as  that  of  Munny  Begum  in  the 
most  barefaced  evasion  of  his  orders  appear  to  your  lordships  a 
matter,  that  contains  no  just  presumptions  of  guilt  ?  so  that 
when  a  charge  of  bribery  comes  upon  it,  you  are  prepared 
to  reject  it,  as  if  the  action  were  so  clear  and  proper,  that 
no  man  could  attribute  it  to  an  improper  motive  ?  And,  as 
to  the  man,  is  Mr.  Hastings  a  man,  against  whom  a  charge 
of  bribery  is  improbable  ?  Why,  he  owns  it.  He  is  a  pro- 
fessor of  it.  He  reduces  it  into  scheme  and  system.  He 
glories  in  it.  He  turns  it  to  merit,  and  declares  it  is  the  best 
way  of  supplying  the  exigencies  of  the  company.  Why 
therefore  should  it  be  held  improbable  ? — But  I  cannot  men- 
tion this  proceeding  without  shame  and  horror. 

My  lords,  when  this  man  appeared  as  an  accuser  of  Mr. 
Hastings,  if  he  was  a  man  of  bad  character,  it  was  a  great 
advantage  to  Mr.  Hastings  to  be  accused  by  a  man  of  that 
description.  There  was  no  likelihood  of  any  great  credit 
being  given  to  him. 

This  person,  who,  in  one  of  those  sales,  of  which  I  have 
already  given  you  some  account  in  the  history  of  the  last 
period  of  the  revolutions  of  Bengal,  had  been,  or  thought  he 
had  been,  cheated  of  his  money,  had  made  some  discoveries, 
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and  been  guilty  of  that  great  irremissible  sin  in  India,  the 
disclosure  of  peculation.  He  afterwards  came  with  a  second 
disclosure,  and  was  likely  to  have  odium  enough  upon  the 
occasion.  He  directly  charged  Mr.  Hastings  with  the  receipt 
of  bribes  amounting  together  to  about  £40,000  sterling, 
given  by  himself,  on  his  own  account,  and  that  of  Munny 
Begum.  The  charge  was  accompanied  with  every  particu- 
lar, which  could  facilitate  proof  or  detection,  time,  place, 
persons,  species,  to  whom  paid,  by  whom  received.  Here 
was  a  fair  opportunity  for  Mr.  Hastings  at  once  to  defeat  the 
malice  of  his  enemies,  and  to  clear  his  character  to  the  world. 
His  course  was  different.  He  railed  much  at  the  accuser, 
but  did  not  attempt  to  refute  the  accusation.  He  refuses  to 
permit  the  inquiry  to  go  on,  attempts  to  dissolve  the  council, 
commands  his  banyan  not  to  attend.  The  council,  however, 
goes  on,  examines  to  the  bottom,  and  resolves  that  the 
charge  wsus  proved,  and  that  the  money  ought  to  go  to  the 
company.  Mr.  Hastings  then  broke  up  the  council,  I  will 
not  say  whether  legally  or  illegally.  The  company's  law 
counsel  thought  he  might  legally  do  it ;  but  he  corruptly  did 
it,  and  left  mankind  no  room  to  judge  but  that  it  was  done 
for  the  screening  of  his  own  guilt  ]  for  a  man  may  use  a 
legal  power  corruptly,  and  for  the  most  shameful  and  detesta- 
ble purposes.  And  thus  matters  continued,  till  he  com- 
menced a  criminal  prosecution  against  this  man — this  man, 
whom  he  dared  not  meet  as  a  defendant. 

Mr.  Hastings,  instead  of  answering  the  charge,  attacks  the 
accuser.  Instead  of  meeting  the  man  in  front,  he  endeav- 
ored to  go  round,  to  come  upon  his  flanks  and  rear,  but 
never  to  meet  him  in  the  face  upon  the  ground  of  his  accu- 
sation, as  he  was  bound  by  the  express  authority  of  law,  and 
the  express  injunctions  of  the  directors,  to  do.  If  the  bri- 
bery is  not  admitted  on  the  evidence  of  Nundcomar,  yet  his 
suppressing  it  is  a  crime — a  violation  of  the  orders  of  the 
court  of  directors.  He  disobeyed  those  instructions  ;  and  if 
it  be  only  for  disobedience,  for  rebelUon  against  his  masters, 
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(putting  the  corrupt  motive  out  of  the  question,)  I  charge 
him  for  this  disobedience,  and  especially  on  account  of  the 
principles,  upon  which  he  proceeded  in  it. 

Then  he  took  another  step;  he  accused  Nundcomar  of  a 
conspiracy,  which  was  a  way  he  then  and  ever  since  has 
used,  whenever  means  were  taken  to  detect  any  of  his  own 
iniquities. 

And  here  it  becomes  necessary  to  mention  another  circum- 
stance of  history,  that  the  legislature,  not  trusting  entirely  to 
the  governor-general  and  council,  had  sent  out  a  court  of 
justice  to  be  a  counter  security  against  these  corruptions, 
and  to  detect  and  punish  any  such  misdemeanors,  as  might 
appear.  And  this  court  I  take  for  granted  has  done  great 
services. 

Mr.  Hastings  flew  to  this  court,  which  was  meant  to  jhto- 
tect  in  their  situations  informers  against  bribery  and  corrup- 
tion, rather  than  to'  protect  the  accused  from  any  of  the 
imliminary  methods,  which  must  indispensably  be  used 
for  the  purpose  of  detecting  their  guilt ;  he  flew  to  this 
court,  charging  this  Nundcomar  and  others  with  being  con- 
spirators. 

A  man  might  be  convicted  as  a  conspirator,  and  yet  after- 
wards live  ;  he  might  put  the  matter  into  other  hands,  and 
go  on  with  his  information ;  nothing  less  than  stone-dead 
would  do  the  business.  And  here  happened  an  odd  concur- 
rence of  circumstances.  Long  before  Nundcomar  preferred 
his  charge,  he  knew,  that  Mr.  Hastings  was  plotting  his  ruin, 
and  that  for  this  purpose  he  had  used  a  man,  whom  he, 
Nundcomar,  had  turned  out  of  doors,  called  Mohun  Persaud. 
Mr.  Hastings  had  seen  papers  put  upon  the  board,  charging 
him  with  this  previous  plot  for  the  destruction  of  Nundco- 
mar ;  and  this  identical  person,  Mohun  Persaud,  whom  Nund- 
comar had  charged  as  Mr.  Hastings's  associate  in  {dotting  his 
ruin,  was  now  again  brought  forward,  as  the  principal  evi- 
dence against  him.  I  will  not  enter  (God  forbid  I  should) 
into  the  particulars  of  the  subsequent  trial  of  Nundcomar ; 
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but  you  will  find  the  marks  and  characters  of  it  to  be- these. 
You  will  find  a  close  connection  between  Mr.  Hastings  and 
the  chief  justice,  which  we  shall  prove.  We  shall  prove, 
that  one  of  the  witnesses,  who  appeared  there,  was  a  person, 
who  had  been  before,  or  has  since  been,  concerned  with  Mr. 
Hastings  in  his  most  iniquitous  transactions.  You  will  find 
what  is  very  odd,  that  in  this  trial  for  forgery,  with  which 
this  man  stood  charged,  forgery  in  a  private  transaction,  all 
the  persons,  who  were  witnesses,  or  parties  to  it,  had  been, 
before  or  since,  the  particular  friends  of  Mr.  Hastings — in 
short,  persons  from  that  rabble,  with  whom  Mr.  Hastings  was 
concerned,  both  before  and  since,  in  various  transactions  and 
negotiations  of  the  most  criminal  kind.  But  the  law  took 
its  course.  I  have  nothing  more  to  say  than  that  the  man 
is  gone — ^hanged  justly  if  you  please  ;  and  that  it  did  so 
happen  luckily  for  Mr.  Hastings — ^it  so  happened,  that  the 
relief  of  Mr.  Hastings  and  the  justice  of  the  court,  and  the 
resolution  never  to  relax  its  rigor,  did  all  concur  just  at  a 
happy  nick  of  time  and  moment ;  and  Mr.  Hastings  accord- 
ingly had  the  full  benefit  of  them  all. 

His  accuser  was  supposed  to  be  what  men  may  be,  and 
yet  very  competent  for  accusers — ^namely,  one  of  his  accom- 
•plices  in  guilty  actions ;  one  of  those  persons,  who  may  have 
a  great  deal  to  say  of  bribes.  All  that  I  contend  for  is,  that 
he  was  in  the  closest  intimacy  with  Mr.  Hastings,  was  in  a 
situation  for  giving  bribes  ;  and  that  Mr.  Hastings  was  proved 
afterwards  to  have  received  a  sum  of  money  from  himi 
which  may  be  well  referred  to  bribes. 

This  example  had  its  use  in  the  way,  in  which  it  was  in- 
tended to  operate,  and  in  which  alone  it  could  operate.  It 
did  not  discourage  forgeries ;  they  went  on  at  their  usual 
rate,  neither  more  nor  less.  But  it  put  an  end  to  all  accusa- 
tions against  all  persons  in  power  for  any  corrupt  practice. 
Mr.  Hastings  observes,  that  no  man  in  India  complains  of 
him.  It  is  generally  true.  The  voice  of  all  India  is  stopped. 
All  complaint  was  strangled  with  the  same  cord,  that  strangled 
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Nundcomar.  This  murdered  not  only  that  accuser,  but  all 
future  accusation  ;  and  not  only  defeated  but  totally  vitia- 
ted and  reversed  all  the  ends,  for  which  this  country,  to  its 
eternal  and  indelible  dishonor,  had  sent  out  a  pompous  em- 
bassy of  justice  to  the  remotest  parts  of  the  globe. 

But  though  Nundcomar  was  put  out  of  the  way  by  the 
means,  by  which  he  was  removed,  a  part  of  the  charge  was 
not  strangled  with  him.  Whilst  the  process  against  Nund- 
comar was  carrying  on  before  Sir  Elijah  Impey,  the  process 
was  continuing  against  Mr.  Hastings  in  other  modes ;  the 
receipt  of  a  part  of  those  bribes  from  Munny  Begum  to  the 
amount  of  £15,000  was  proved  against  him  ;  and  that  a  sum, 
to  the  same  amount,  was  to  be  paid  to  his  associate,  Mr. 
Middleton,  as  it  was  proved  at  Calcutta,  so  it  will  be  proved 
at  your  lordships'  bar  to  your  entire  satisfaction,  by  records 
and  living  testimony  now  in  England.  It  was  indeed  ob- 
liquely admitted  by  Mr.  Hastings  himself. 

The  excuse  for  this  bribe,  fabricated  by  Mr.  Hastings, 
and  taught  to  Munny  Begum,  when  he  found,  that  she  was 
obliged  to  prove  it  against  him,  was,  that  it  was  given  to  him 
for  his  entertainment,  according  to  some  pretended  custom, 
at  the  rate  of  £200  sterling  a  day,  whilst  he  remained  at 
Moorshedabad.  My  lords,  this  leads  me  to  a  few  reflections 
on  the  apology  or  defence  of  this  bribe.  We  shall  certainly, 
I  hope,  render  it  clear  to  your  lordships,  that  it  was  not  paid 
in  this  manner,  as  a  daily  allowance,  but  given  in  a  gross 
sum.  But  take  it  in  his  own  way,  it  was  no  less  illegal, 
and  no  less  contrary  to  his  covenant ;  but  if  true  under  the 
circumstances,  it  was  an  horrible  aggravation  of  his  crime. 
The  first  thing,  that  strikes,  is,  that  visits  from  Mr.  Hastings 
are  pretty  severe  things  ;  and  hospitality  at  Moorshedabad  is 
an  expensive  virtue,  though  for  provision  it  is  one  of  the 
cheapest  countries  in  the  universe.  No  wonder,  that  Mr. 
Hastings  lengthened  his  visit,  and  made  it  extend  near  three 
months.  Such  hosts  and  such  guests  cannot  be  soon  parted. 
<£200  a  day  for  a  visit !  it  is  at  the  rate  of  £73,000  a  year 
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for  himself ;  and  as  I  find  his  companion  was  pat  on  the 
same  allowance,  it  will  be  £146,000  a  year  for  hospitality  to 
two  English  gentlemen. 

I  believe,  that  there  is  not  a  prince  in  Europe,  who  goes 
to  such  expensive  hospitality  of  splendor.  But  that  yoa 
may  judge  of  the  true  nature  of  this  hospitality  of  corrup- 
tion, I  must  bring  before  you  the  business  of  the  visiter,  and 
the  condition  of  the  host,  as  stated  by  Mr.  Hastings  himself, 
who  best  knows  what  he  was  doing. 

He  was  then  at  the  old  capital  of  Bengal,  at  the  time  of 
this  expensive  entertainment  on  a  business  of  retrenchment, 
and  for  the  establishment  of  a  most  harsh,  rigorous,  and  op- 
pressive economy.      He  wishes  the  task  were  assigned  to 
spirits  of  a  less  gentle  kind.     By  Mr.  Hastings's  account, 
he  was  giving  daily  and  hourly  wounds  to  his  humanity  in 
depriving  of  their  sustenance  hundreds  of  persons  of  the  an- 
cient nobility  of  a  great  fallen  kingdom.     Yet  it  was  in  the 
midst  of  this  galling  duty,  it  was  at  that  very  moment  of  his 
tender  sensibility,  that  from  the  collected  morsels  plucked 
from  the  famished  mouths  of  hundreds  of  decayed,  indigent, 
and  starving  nobility,  he  gorged  his  ravenous  maw  with 
£200  a  day  for  his  entertainment.     In  the  course  of  all  this 
proceeding  your  lordships  will  not  fail  to  observe,  he  is  never 
corrupt,  but  he  is  cruel ;  he  never  dines  with  comfort,  but 
where  he  is  sure  to  create  a  famine.     He  never  robs  from  the 
loose  superfluity  of  standing  greatness  ;  he  devours  the  fallen, 
the  indigent,  the  necessitous.     His  extortion  is  not  like  the 
generous  rapacity  of  the  princely  eagle,  who  snatches  away 
the  living  struggling  prey :  he  is  a  vulture,  who  feeds  upon 
the  prostrate,  the  dying,  and  the  dead.     As  his  cruelty  is 
more  shocking   than   his  corruption,  so   his   hypocrisy  has 
something  more  frightful  than  his  cruelty.     For  whilst  his 
bloody   and   rapacious    hand   signs   proscriptions,   and   now 
sweeps  away  the  food  of  the  widow  and  the  orphan,  his  eyes 
overflow  with  tears,  and  he  converts  the  healing  balm,  that 
bleeds  from  wounded  humanity,  into  a  rancorous  and  deadly 
poison  to  the  race  of  man. 
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Well,  there  was  an  end  to  this  tragic  entertainment,  this 
feast  of  Tantalus.     The  few  left  on  the  pension  list,  the 
poor  remnants,  that  had  escaped,  were  they  paid  hy  his  ad- 
ministratrix and  deputy  Munny   Begum  ?    Not  a  shilling. 
No  fewer  than  forty-nine  petitions,  mostly  from  the  widows 
of  the  greatest  and  most  splendid  houses  of  Bengal,  came 
before  the  council,  praying  in  the  most  deplorable  manner 
for  some  sort  of  relief  out  of  the  pittance  assigned  them. 
His  colleagues,  General  Clavering,  Colonel  Monson,  and  Mr. 
Francis,  men,  who,  when  England  is  reproached  for  the  gov- 
ernment of  India,  will,  I  repeat  it,  as  a  shield  be  held  up 
between  this  nation  and  infamy,  did,  in  conformity  to  the 
strict  orders  of  the  directors,  appoint  Mahomed  Reza  Khan 
to  his  old  offices — that  is,  to  the  general  superintendency  of 
the   household  and  the  administration  of  justice,  a  person, 
who  by  his  authority  might  keep  some  order  in  the  ruling 
family  and  in  the  state.     The  court  of  directors  authorized 
them  to  assure  those  offices  to  him,  with  a  salary  reduced 
indeed  to  £30,000  a  year,  during  his  good  behavior.     But 
Mr.  Hastings,  as  soon  as  he  obtained  a  majority  by  the  death 
of  the  two  best  men  ever  sent  to  India,  notwithstanding  the 
orders  of  the  court  of  directors,  in  spite  of  the  public  faith 
solemnly  pledged  to  Mahomed  Reza  Khan,  without  a  shadow 
of  complaint,  had  the  audacity  to  dispossess  him  of  all  his 
offices,  and  appoint  his  bribing  patroness,  the  old  dancing 
girl,  Munny  Begum,  once  more  to  the  vice-royalty  and  all  its 
attendant  honors  and  functions. 

The  pretence  was  more  insolent  and  shameless  than  the 
act.  Modesty  does  not  long  survive  innocence.  He  brings 
forward  the  miserable  pageant  of  the  nabob,  as  he  called 
him,  to  be  the  instrument  of  his  own  disgrace,  and  the  scan- 
dal of  his  family  and  government.  He  makes  him  to  pass 
by  his  mother,  and  to  petition  us  to  appoint  Munny  Begum 
once  more  to  the  administration  of  the  vice-royalty.  He 
distributed  Mahomed  Reza  Khan's  salary  as  a  spoil. 

When  the  orders  of  the  court  to  restore  Mahomed  Reza 
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Kh&n,  with  their  opinion  on  the  corrupt  cause  of  his  removal, 
and  a  second  time  to  pledge  to  him  the  public  faith  for  his 
continuance,  were  received,  Mr.  Hastings,  who  had  been  just 
before  a  pattern  of  obedience,  when  the  despoiling,  oppress- 
ing, imprisoning,  and  persecuting  this  man  was  the  object^ 
yet  when  the  order  was  of  a  beneficial  nature,  and  pleasant 
to  a  well-formed  mind,  he  at  once  loses  all  his  old  principles, 
he  grows  stubborn  and  refractory,  and  refuses  obedience. 
And  in  this  sullen,  uncomplying  mood  he  continues,  until,  to 
gratify  Mr.  Francis  in  an  agreement  on  some  of  their  differ- 
ences, he  consented  to  his  proposition  of  obedience  to  the  ap- 
pointment of  the  court  of  directors.  He  grants  to  his  ar- 
rangement of  convenience  what  he  had  refused  to  his  duty, 
and  replaces  that  magistrate.  But  mark  the  double  character 
of  the  man,  never  true  to  any  thing  but  fraud  and  duplicity. 
At  the  same  time  that  he  publicly  replaces  this  magistrate, 
pretending  compliance  with  his  colleague,  and  obedience  to 
his  masters,  he  did,  in  defiance  of  his  own  and  the  public 
faith,  privately  send  an  assurance  to  the  nabob — ^that  is,  to 
Munny  Begum,  informs  her,  that  he  was  compelled  by  neces- 
sity to  the  present  arrangement  in  favor  of  Mahomed  Reza 
Khan ;  but  that  on  the  first  opportunity  he  would  certainly 
displace  him  again.  And  he  kept  faith  with  his  corruption ; 
and  to  show  how  vainly  any  one  sought  protection  in  the 
lawful  authority  of  this  kingdom,  he  displaced  Mahomed 
Reza  Khan  from  the  lieutenancy  and  controUership,  leaving 
him  only  the  judicial  department  miserably  curtailed. 

But  does  he  adhere  to  his  old  pretence  of  freedom  to  the 
nabob  ?  No  such  thing.  He  appoints  an  absolute  master  to 
him  under  the  name  of  resident,  a  creature  of  his  personal 
favor.  Sir  J.  Doiley,  from  whom  there  is  not  one  syllable 
of  correspondence,  and  not  one  item  of  account.  How 
grievous  this  yoke  was  to  that  miserable  captive,  appears  by 
a  paper  of  Mr.  Hastings,  in  which  he  acknowledges,  that  the 
nabob  had  offered,  out  of  the  £160,000  payable  to  him  year- 
ly, to  give  up  to  the  company  no  less  than  £40,000  a  year, 
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in  order  to  have  the  free  disposal  of  the  rest.  On  this  all 
comment  is  superfluous.  Your  lordships  are  furnished  with 
a  standard,  by  which  you  may  estimate  his  real  receipt  from 
the  revenue  assigned  to  him,  the  nature  of  the  pretended  re- 
sidency, and  its  predatory  effects.  It  will  give  full  credit  to 
what  was  generally  rumored  and  believed,  that  substantially 
and  beneficially  the  nabob  never  received  £50  out  of  the 
£160,000 ;  which  will  account  for  his  known  poverty,  and 
wretchedness,  and  that  of  all  about  him. 

Thus  by  his  corrupt  traffic  of  bribes  with  one  scandalous 
woman,  he  di^raced  and  enfeebled  the  native  Mahomedan 
government,  captivated  the  person  of  the  sovereign,  and 
mined  and  subverted  the  justice  of  the  country.  What  is 
worse,  the  steps  taken  for  the  murder  of  Nundcomar,  his  ac- 
cuser, have  confirmed  and  given  sanction  not  only  to  the 
corruptions  then  practised  by  the  governor-general,  but  to  all, 
of  which  he  has  since  been  guilty.  This  will  furnish  your 
lordships  with  some  general  idea,  which  will  enable  you  to 
judge  of  the  bribe,  for  which  he  sold  the  country  govern- 
ment. 

Under  this  head  you  will  have  produced  to  you  full  proof 
of  his  sale  of  a  judicial  office  to  a  person  called  Khan  Jehan 
S[han,  and  the  modes  he  took  to  frustrate  all  inquiry  on  that 
subject  upon  a  wicked  and  false  pretence,  that  according  to 
his  religious  scruples  he  could  not  be  sworn. 

The  great  end  and  object  I  have  in  view  is  to  show  the 
criminal  tendency,  the  mischievous  nature,  of  these  crimes, 
and  the  means  taken  to  elude  their  discovery.  I  am  now 
giving  your  lordships  that  general  view,  which  may  serve  to 
characterize  Mr.  Hastings's  administration  in  all  the  other 
parts  of  it. 

It  was  not  true  in  fact,  (as  Mr.  Hastings  gives  out,)  that 
there  was  nothing  now  against  him,  and  that,  when  he  had 
got  rid  of  Nundcomar  and  his  charge,  he  got  rid  of  the  whole. 
No  such  thing.  An  immense  load  of  charges  of  bribery  re- 
mained.    They  were  coming  afterwards  from  every  part  of 
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the  province ;  and  there  was  no  office  in  the  execution  of 
justice,  which  he  was  not  accused  of  having  sold  in  the  most 
flagitious  manner. 

After  all  this  thundering  the  sky  grew  calm  and  clear,  and 
Mr.  Hastings  sat  with  recorded  peculation,  with  peculation 
proved  upon  oath  on  the  minutes  of  that  very  council — he 
sat  at  the  head  of  that  council  and  that  board  where  his 
peculations  were  proved  against  him.  These  were  after- 
wards transmitted,  and  recorded  in  the  registers  of  his  mas- 
ters, as  an  eternal  monument  of  his  corruption,  and  of  his 
high  disobedience,  and  flagitious  attempts  to  prevent  a  dis- 
covery of  the  various  peculations,  of  which  he  had  been 
guilty,  to  the  disgrace  and  ruin  of  the  country  committed  to 
his  care. 

Mr.  Hastings,  after  the  execution  of  Nundcomar,  if  he 
had  intended  to  make  even  a  decent  and  commonly  sensible 
use  of  it,  would  naturally  have  said,  this  man  is  justly  taken 
away,  who  has  accused  me  of  these  crimes ;  but  as  there  are 
other  witnesses,  as  there  are  other  means  of  a  further  in- 
quiry, as  the  man  is  gone,  of  whose  perjuries  I  might  have 
reason  to  be  afraid,  let  us  now  go  into  the  inquiry.  I  think 
he  did  very  ill  not  to  go  into  the  inquiry,  when  the  man  was 
alive  ;  but  be  it  so,  that  he  was  afraid  of  him  and  waited 
till  he  was  removed,  why  not  afterwards  go  into  such  an  in- 
quiry ?  Why  not  go  into  an  inquiry  of  all  the  other  pecula- 
tions and  charges  upon  him,  which  were  innumerable,  one 
of  which  I  have  just  mentioned  in  particular,  the  charge  of 
Munny  Begum —  of  having  received  from  her,  or  her  adopted 
son,  a  bribe  of  £40,000  ? 

Is  it  fit  for  a  governor  to  say, — will  Mr.  Hastings 
say  before  this  august  assembly,  I  may  be  accused  in 
a  court  of  justice,  I  am  upon  my  defence,  let  all  charges 
remain  against  me,  I  will  not  give  you  an  account  ?  Is 
it  fit,  that  a  governor  should  sit  with  recorded  bribery 
upon  him  at  the  head  of  a  public  board,  and  the  gov- 
ernment of  a  great  kingdom,  when  it  is  in  his  power  by 
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inquiry  to  do  it  away?  No — ^the  chastity  of  character  of 
a  man  in  that  situation  ought  to  be  as  dear  to  him  as  his  in- 
nocence. Nay,  more  depended  upon  it.  His  innocence  re- 
garded himself,  his  character  regarded  the  public  justice, 
regarded  his  authority,  and  the  respect  due  to  the  Elnglish 
in  that  country.  I  charge  it  upon  him,  that  not  only  did  he 
suppress  the  inquiry  to  the  best  of  his  power,  (and  it  shall 
be  proved,)  but  he  did  not  iu  any  one  instance  endeavor  to 
clear  off  that  imputation  and  reproach  from  the  English  gov- 
ernment. He  went  further,  he  never  denied  hardly  any  of 
those  charges  at  the  time.  They  are  so  numerous,  that  I 
cannot  be  positive ;  some  of  them  he  might  meet  with  some 
sort  of  denial,  but  the  most  part  he  did  not. 

The  first  thing  a  man  under  such  an  accusation  owes  to 
the  world  is  to  deny  the  charge ;  next  to  put  it  to  the  proof ; 
and  lastly  to  let  inquiry  freely  go  on.  He  did  not  permit 
this,  but  stopped  it  all  in  his  power.  I  am  to  mention  some 
exceptions  perhaps  hereafter,  which  will  tend  to  fortify  the 
principle  tenfold. 

He  {MTomised  indeed  the  court  of  directors  (to  whom  he 
never  denied  the  facts)  a  full  and  liberal  explanation  of  these 
transactions ;  which  full  and  liberal  explanation  he  never  gave. 
Many  years  passed ;  even  parliament  took  notice  of  it ;  and 
he  never  gave  them  a  liberal  explanation,  or  any  explanation 
at  all,  of  them.  A  man  may  say,  I  am  threatened  with  a  suit 
in  a  court,  and  it  may  be  very  disadvantageous  to  me,  if  I 
disclose  my  defence.  That  is  a  proper  answer  for  a  man  in 
common  life,  who  has  no  particular  character  to  sustain ;  but 
is  that  a  proper  answer  for  a  governor  accused  of  bribery  ?  that 
accusation  transmitted  to  his  masters,  and  his  masters  giving 
credit  to  it  ?  Good  God !  is  that  a  state,  in  which  a  man  is 
to  say,  I  am  upon  the  defensive  ?  I  am  on  my  guard  ?  I  will 
give  you  no  satisfaction  ?  I  have  promised  it,  but  I  have  al- 
ready deferred  it  for  seven  or  eight  years  ?  Is  not  this  tanta- 
mount to  a  denial  ? 

Mr.  Hastings,  with  this  great  body  of  bribery  against  him, 
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was  providentially  freed  from  Nundcomar,  one  of  his  ac- 
cusers; and  as  good  events  do  not  come  alone,  (I  think  there 
is  some  such  proverb,)  it  did  so  happen  that  all  the  rest,  or  a 
great  many  of  them,  ran  away.  But,  however,  the  recorded 
evidence  of  the  former  charges  continued  ;  no  new  evidence 
came  in ;  and  Mr.  Hastings  enjoyed  that  happy  repose,  which 
branded  peculation,  fixed  and  eternized  upon  the  records  of 
the  company,  must  leave  apon  a  mind  conscious  of  its  own 
integrity. 

My  lords,  I  will  venture*  to  say,  there  is  no  man  but  owes 
something  to  his  character.  It  is  the  grace,  undoubtedly,  of 
a  virtuous,  firm  mind  often  to  despise  common,  vulgar  cal- 
umny ;  but  if  ever  there  is  an  occasion,  in  which  it  does  be- 
come such  a  mind  to  disprove  it,  it  is  the  case  of  being 
charged  in  high  office  with  pecuniary  malversation,  pecuniary 
corruption.  There  is  no  case,  in  which  it  becomes  an  honest 
man — much  less  a  great  man — ^to  leave  upon  record  specific 
charges  against  him  of  corruption  in  his  government,  without 
taking  any  one  step  whatever  to  refute  them. 

Though  Mr.  Hastings  took  no  step  to  refute  the  charges, 
he  took  many  steps  to  punish  the  authors  of  them;  and 
those  miserable  people,  who  had  the  folly  to  make  complaints 
against  Mr.  Hastings,  to  make  them  under  the  authority  of 
an  act  of  parliament,  under  every  sanction  of  public  faith, 
yet  in  consequence  of  those  charges  every  person  concerned 
in  them  has  been,  as  your  lordships  will  see,  since  his  resto- 
ration to  power,  absolutely  undone  ;  brought  from  the  high- 
est situation  to  the  lowest  misery ;  so  that  they  may  have 
good  reason  to  repent  they  ever  trusted  an  English  council, 
that  they  ever  trusted  a  court  of  directors,  that  they  ever 
trusted  an  English  act  of  parliament,  that  they  ever  dared  to 
make  their  complaints. 

And  here  I  charge  upon  Mr.  Hastings,  that  by  never  taking 
a  single  step  to  defeat,  or  detect  the  falsehood  of  any  of 
those  charges  against  him,  and  by  punishing  the  authors  of 
them,  he  has  been  guilty  of  such  a  subversion  of  all  the 
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priociples  of  British  government  as  will  deserve,  and  will^  I 
dare  say,  meet,  your  lordships'  most  severe  animadversion. 

In  the  course  of  this  inquiry  we  find  a  sort  of  pause  in 
his  peculations,  a  sort  of  gap  in  the  history,  as  if  pages  were 
torn  out.  No  longer  we  meet  with  the  same  activity  in 
taking  money,  that  was  before  found ;  not  even  a  trace  of 
complimentary  presents  is  to  be  found  in  the  records  during 
the  time,  whilst  General  Clavering,  Colonel  Monson,  and 
Mr.  Francis,  formed  the  majority  of  the  council.  There 
seems  to  have  been  a  kind  of  tnice  with  that  sort  of  conduct 
for  a  while,  and  Mr.  Hastings  rested  upon  his  arms.  How- 
ever, the  very  moment  Mr.  Hastings  returned  to  power,  pecu- 
lation began  again  just  at  the  same  instant ;  the  moment  we 
find  him  free  from  the  compulsion  and  terror  of  a  majority 
of  persons  otherwise  disposed  than  himself,  we  find  him  at 
his  peculation  again. 

My  lords,  at  this  time  very  serious  inquiries  had  begun  in 
the  House  of  Commons  concerning  peculation.  They  did 
not  go  directly  to  Bengal,  but  they  began  upon  the  coast  of 
Coromandel,  and  with  the  principal  governors  there.  There 
was,  however,  an  universal  opinion  (and  justly  founded)  that 
these  inquiries  would  go  to  far  greater  lengths.  Mr.  Hastings 
was  resolved  then  to  change  the  whole  course  and  order  of 
his  proceeding. ,  Nothing  could  persuade  him  upon  any  ac- 
count to  lay  aside  his  system  of  bribery ;  that  he  was  re- 
solved to  persevere  in.  The  point  was  now  to  reconcile  it 
with  his  safety.  The  first  thing  he  did  was  to  attempt  to 
conceal  it,  and  accordingly  we  find  him  depositing  very  great 
sums  of  money  in  the  public  treasury  through  the  means  of 
the  two  persons  I  have  already  mentioned,  namely,  the 
deputy-treasurer  and  the  accomptant,  paying  them  in  and 
taking  bonds  for  them  as  money  of  his  own,  and  bearing 
legal  interest. 

This  was  his  method  of  endeavoring  to  conceal  some  at 
least  of  his  bribes,  (for  I  would  not  suggest,  nor  have  your 
lordships  to  tliiuk,  that   I  believe,  that  these  were  his  only 
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bribes;  for  there  is  reason  to  think  there  was  an  infinite 
number  besides ;)  but  it  did  so  happen,  that  they  were  those 
bribes,  which  he  thought  might  be  discoverdd,  some  of  which 
he  knew  were  discovered,  and  all  of  which  he  knew  might 
become  the  subject  of  a  parliamentary  inquiry. 

Mr.  Hastings  said,  he  might  have  concealed  them  for  ever. 
Every  one  knows  the  facility  of  concealing  corrupt  transac- 
tions every  where,  in  India  particularly.  But  this  is  by  him* 
self  proved  not  to  be  universally  true,  at  least  not  to  be  true 
in  his  own  opinion.  For  he  tells  you  in  his  letter  from  Chel- 
tenham, that  he  watMhaYe  concealed  the  nabob's  £100,000| 
but  that  the  magnitude  rendered  it  easy  of  discovery.  He, 
therefore,  avows  an  intention  of  concealment. 

But  it  happens  here  very  singularly,  that  this  sum,  which 
his  fears  of  discovery  by  others  obliged  him  to  discover  himr 
self,  happens  to  be  one  of  those,  of  which  no  trace  whatso- 
ever appears,  except  merely  from  the  operation  of  his  own 
apprehensions.  There  is  no  collateral  testimony ;  Middle- 
ton  knew  nothing  of  it ;  Anderson  knew  nothing  of  it.  It 
was  not  directly  communicated  to  the  faithful  Larkins,  or 
the  trusty  Croftes — ^which  proves  indeed  the  facility  of  con- 
cealment. The  fact  is,  you  find  the  application  always  upon 
the  discovery.  But  concealment  or  discovery  is  a  thing  of 
accident. 

The  bribes,  which  I  have  hitherto  brought  before  your 
lordships,  belong  to  the  first  period  of  his  bribery,  before  he 
thought  of  the  doctrine,  on  which  he  has  since  defended  it. 

There  are  many  other  bribes,  which  we  charge  him  with 
having  received  during  this  first  period,  before  an  improving 
conversation  and  close  virtuous  connection  with  great  lawyers 
had  taught  him  how  to  practise  bribes  in  such  a  manner,  as 
to  defy  detection,  and  instead  of  punishment  to  plead  merit. 
I  am  not  bound  to  find  order  and  consistency  in  guilt ;  it  is 
the  reign  of  disorder.  The  order  of  the  proceeding,  as  far 
as  I  am  able  to  trace  such  a  scene  of  prevarication,  direct 
fraud,  falsehood,  and  falsification  of  the  public  accounts,  was 
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this. — ^From  bribes  he  knew  he  could  never  abstain ;  and  his 
then  precarious  situation  made  him  the  more  rapacious.  He 
knew,  that  a  few  of  his  former  bribes  had  been  discovered, 
declared,  recorded ;  that  for  the  moment  indeed  he  was  se- 
cure, because  all  informers  had  been  punished,  and  all  con- 
cealers rewarded.  *  He  expected  hourly  a  total  change  in  the 
council ;  and  that  men  like  Clavering  and  Monson  might  be 
again  joined  to  Francis ;  that  some  great  avenger  should  arise 
from  their  ashes — ''  Exoriare  aliquis  nostris  ex  ossibtts  ulr 
tor," — and  that  a  more  severe  investigation,  and  an  infinitely 
more  full  display  would  be  made  of  his  robbery,  than  hitherto 
had  been  done.  He  therefore  began  in  the  agony  of  his 
guilt  to  cast  about  for  some  device,  by  which  he  might  con- 
tinue his  offence,  if  possible,  with  impunity, — and  possibly 
make  a  merit  of  it.  He  therefore  first  carefully  perused  the 
act  of  parliament,  forbidding  bribery,  and  his  old  covenant 
engaging  him  not  to  receive  presents.  And  here  he  was 
more  successful  than  upon  former  occasions.  If  ever  an  act 
was  studiously  and  carefully  framed  to  prevent  bribery,  it  is 
that  law  of  the  thirteenth  of  the  king,  which  he  well 
observes  admits  no  latitude  of  construction,  no  subterfuge,  no 
escape,  no  evasion.  Yet  has  he  found  a  defence  of  his  crimes 
even  in  the  very  provisions,  which  were  made  for  their  pre- 
vention and  their  punishment.  Besides  the  penalty,  which 
belongs  to  every  informer,  the  East-India  Company  was  in- 
vested with  a  fiction  of  property  in  all  such  bribes,  in  order 
to  drag  them  with  more  facility  out  of  the  corrupt  hands, 
which  held  them.  The  covenant  with  an  exception  of  £100, 
and  the  act  of  parliament  without  any  exception,  declared, 
that  the  governor-general  and  council  should  receive  no 
presents /or  their  own  use.  He  therefore  concluded,  that  the 
system  of  bribery  and  extortion  might  be  clandestinely  and 
safely  carried  on,  provided  the  party  taking  the  bribes  had  an 
inward  intention  and  mental  reservation,  that  they  should 
be  privately  applied  to  the  company's  service,  in  any  way 
the  briber  should  think  fit ;  and  that  on  many  occasions  this 
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would  prove  the  best  method  of  supply  for  the  exigencies  of 
their  service. 

He  accordingly  formed,  or  pretended  to  form,  a  private 
bribe  exchequer,  collateral  with,  and  independent  of,  the 
company's  public  exchequer ;  though  in  some  cases  admin- 
istered by  those,  whom  for  his  purposes  he  had  placed  in  the 
regular  official  department.  It  is  no  wonder,  that  he  has 
taken  to  himself  an  extraordinary  degree  of  merit.  For 
surely  such  an  invention  of  finance  I  believe  never  was  heard 
of, — an  exchequer,  wherein  extortion  was  the  assessor,  fraud 
the  cashier,  confusion  the  accomptant,  concealment  the  re- 
porter, and  oblivion  the  remembrancer :  in  short,  such  as  I 
believe  no  man,  but  one  driven  by  guilt  into  phrenzy,  could 
ever  have  dreamed  of. 

He  treats  the  official  and  regular  directors  with  just  conr 
tempt,  as  a  parcel  of  mean,  mechanical  book-keepers.  He 
is  an  eccentric  book-keeper,  a  Pindaric  accomptant.  I  have 
heard  of  "  the  poet's  eye  in  a  fine  phrenzy  rolling."  Here 
was  a  revenue,  exacted  from  whom  he  pleased,  at  what  times 
he  pleased,  in  what  proportions  he  pleased,  through  what  per- 
sons he  pleased,  by  what  means  he  pleased,  to  be  accounted 
for,  or  not,  at  his  discretion,  and  to  be  applied  to  what  service 
he  thought  proper.  1  do  believe  your  lordships  stand  aston- 
ished at  this  scheme  ;  and  indeed  I  should  be  very  loath  to 
venture  to  state  such  a  scheme  at  all,  however  I  might  have 
credited  it  myself,  to  any  sober  ears,  if,  in  his  defence  before 
the  House  of  Commons  and  before  the  lords,  he  had  not  di- 
rectly admitted  the  fact  of  taking  the  bribes  or  forbidden 
presents,  and  had  not  in  those  defences,  and  much  more  fully 
in  his  correspondence  with  the  directors,  admitted  the  fact, 
and  justified  it  upon  these  very  principles. 

As  this  is  a  thing  so  unheard  of  and  unexampled  in  the 
world,  I  shall  first  endeavor  to  account,  as  well  as  I  can, 
for  his  motives  to  it,  which  your  lordships  will  receive  or 
reject,  just  as  you  shall  find  them  tally  with  the  evidence 
before  you.     I  say,  his  motives  to  it ;  because   I  contend, 
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that  public  valid  reasons  for  it  he  could  have  none :  and 
the  idea  of  making  the  corruption  of  the  governor-general 
a  resource  to  the  company  never  did  or  could  for  a  moment 
enter  into  his  thoughts. — I  shall  then  take  notice  of  the  jurid- 
ical constructions,  upon  which  he  justifies  his  acting  in  this 
extraordinary  manner. — ^And  lastly,  show  you  the  conceal- 
ments, prevarications,  and  falsehoods,  with  which  he  endeav- 
ors to  cover  it.  Because  wherever  you  find  a  concealment 
you  make  a  discovery.  Accounts  of  money  received  and 
paid  ought  to  be  regular  and  official. 

He  wrote  over  to  the  court  of  directors,  that  there  were 
certain  sums  of  money  he  had  received,  and  which  were  not 
his  own,  but  that  he  had  received  them  for  their  use.  By 
this  time  his  intercourse  with  gentlemen  of  the  law  be- 
came more  considerable  than  it  had  been  before.  When 
first  attacked  for  presents,  he  never  denied  the  receipt  of 
them,  or  pretended  to  say  they  were  for  public  purposes ; 
but  upon  looking  more  into  the  covenants,  and  probably 
with  better  legal  advice,  he  found,  that  no  money  could  be 
legally  received  for  his  own  use  ;  but  as  these  bribes  were 
directly  given  and  received,  as  for  his  own  use,  yet  (says 
he)  there  was  an  inward  destination  of  them  in  my  own 
mind  to  your  benefit,  and  to  your  benefit  have  I  applied 
them. 

Now  here  is  a  new  system  of  bribery,  contrary  to  law, 
very  ingenious  in  the  contrivance,  but,  I  believe,  as  unlikely 
to  produce  its  intended  effect  upon  the  mind  of  man,  as  any 
pretence,  that  was  ever  used.  Here  Mr.  Hastings  changes 
his  ground.  Before,  he  was  accused  as  a  peculator  ;  he  did 
not  deny  the  fact ;  he  did  not  refund  the  money ;  he  fought 
it  off,  he  stood  upon  the  defensive,  and  used  all  the  means 
in  his  power  to  prevent  the  inquiry.  That  was  the  first  era 
of  his  corruption,  a  bold,  ferocious,  plain,  downright  use  of 
power.  In  the  second,  he  is  grown  a  little  more  careful 
and  guarded,  the  effect  of  subtilty.  He  appears  no  longer 
as  a  defendant,  he  holds  himself  up  with  a  firm,  dignified. 
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and  erect  countenance,  and  says,  I  am  not  here  any  longer 
as  a  delinquent,  a  receiver  of  bribes,  to  be  punished  for 
what  I  have  done  wrong,  or  at  least  to  suffer  in  my  charac- 
ter for  it.  No,  I  am  a  great  inventive  genius,  who  have 
gone  out  of  all  the  ordinary  roads  of  finance,  have  made 
great  discoveries  in  the  miknown  regions  of  that  science, 
and  have  for  the  first  time  established  the  corruption  of 
the  supreme  magistrate  as  a  principle  of  resource  for  govern- 
ment. 

There  are  crimes,  undoubtedly,  of  great  magnitude,  natu- 
rally fitted  to  create  horror,  and  that  loudly  call  for  punish- 
ment, that  have  yet  no  idea  of  turpitude  annexed  to  them ; 
but  unclean  hands,  bribery,  venality,  and  peculation  are 
offences  of  turpitude,  such  as,  in  a  governor,  at  once  debase 
the  person,*^  and  degrade  the  government  itself,  making  it 
not  only  horrible^  but  vile  and  contemptible  in  the  eyes  of 
all  mankind.  In  this  himiiliation  and  abjectness  of  guilt,  he 
comes  here  not  as  a  criminal  on  his  defence,  but  as  a  vast 
fertile  genius,  who  has  made  astonishing  discoveries  in  the 
art  of  government ; — "  Dicam  insignej  recens,  alio  indicium 
are " — ^who,  by  his  flaming  zeal  and  the  prolific  ardor  and 
energy  of  his  mind,  has  boldly  dashed  out  of  the  common 
path,  and  served  his  country  by  new  and  imtrodden  ways ; 
and  now  he  generously  communicates  for  the  benefit  of  all 
future  governors,  and  all  future  governments,  the  grand 
arcanum  of  his  long  and  toilsome  researches.  He  is  the 
first,  but,  if  we  do  not  take  good  care,  he  will  not  be  the  last, 
that  has  established  the  corruption  of  the  supreme  magis* 
trate  among  the  settled  resources  of  the  state  ;  and  he  leaves 
this  principle  as  a  bountiful  donation,  as  the  richest  deposit, 
that  ever  was  made  in  the  treasury  of  Bengal.  He  claims 
glory  and  renown  from  that,  by  which  every  other  person 
since  the  beginning  of  time  has  been  dishonored  and  dis- 
graced. It  has  been  said  of  an  ambassador,  that  he  is  a 
person  employed  to  tell  lies  for  the  advantage  of  the  court, 
that  sends  him.     His  is  patriotic  bribery,  and  public-spirited 
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corruption.  He  is  a  peculator  for  the  good  of  his  country. 
It  has  been  said,  that  private  vices  are  public  benefits.  He 
goes  the  full  length  of  that  position,  and  turns  his  private 
peculation  into  a  public  good.  This  is  what  you  are  to 
thank  him  for.  You  are  to  consider  him  as  a  great  inventor 
upon  this  occasion.  Mr.  Hastings  improves  on  this  principle. 
He  is  a  robber  in  gross,  and  a  thief  in  detail ;  he  steals,  he 
filches,  he  plunders,  he  oppresses,  he  extorts — all  for  the 
good  of  the  dear  E!ast-India  Company — all  for  the  advantage 
of  his  honored  masters,  the  proprietors — all  in  gratitude 
to  the  dear  perfidious  court  of  directors,  who  have  been  in  a 
practice  to  heap  '^insults  on  his  person,  slanders  on  his 
character,  and  indignities  on  his  station  ;  who  never  had  the 
confidence  in  him,  that  they  had  in  the  meanest  of  his 
predecessors." 

If  you  sanction  this  practice,  if  after  all  you  have  ex- 
acted from  the  people  by  your  taxes  and  public  imposts, 
you  are  to  let  loose  your  servants  upon  them  to  extort  by 
bribery  and  peculation  what  they  can  from  them,  for  the 
purpose  of  applying  it  to  the  public  service  only  whenever 
they  please, — this  shocking  consequence  will  follow  from 
it.  If  your  governor  is  discovered  in  taking  a  bribe,  he  will 
say,  What  is  that  to  you  ?  mind  your  business,  I  intend  it 
for  the  public  service.  The  man,  who  dares  to  accuse  him, 
loses  the  favor  of  the  governor-general,  and  the  India  Com- 
pany. They  will  say,  the  governor  has  been  doing  a  meri- 
torious action,  extorting  bribes  for  our  benefit,  and  you  have 
the  impudence  to  think  of  prosecuting  him.  So  that  the 
moment  the  bribe  is  detected,  it  is  instantly  turned  into  a 
merit ;  and  we  shall  prove,  that  this  is  the  case  with  Mr. 
Hastings,  whenever  a  bribe  has  been  discovered. 

I  am  now  to  inform  your  lordships,  that,  when  he  made 
these  great  discoveries  to  the  court  of  directors,  he  never 
tells  them  who  gave  him  the  money ;  upon  what  occasion  he 
received  it ;  by  what  hands ;  or  to  what  purposes  he  ap- 
plied it. 
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When  he  can  himself  give  no  account  of  his  motives,  and 
even  declares,  that  he  cannot  assign  any  cause,  I  am  author- 
ized and  required  to  find  motives  for  him-— corrupt  mo- 
tives for  a  corrupt  act.  There  is  no  one  capital  act  of  his 
administration,  that  did  not  strongly  imply  corruption.  When 
a  man  is  known  to  be  free  from  all  imputation  of  taking 
money,  and  it  becomes  an  established  part  of  his  character, 
the  errors,  or  even  crimes,  of  his  administration  ought  to  be, 
and  are  in  general,  traced  to  other  sources.  You  know  it 
is  a  maxim.  But  once  convict  a  man  of  bribery  in  any  in- 
stance, and  once  by  direct  evidence,  and  you  are  furnished 
with  a  rule  of  irresistible  presumption,  that  every  other  irreg- 
ular act,  by  which  unlawful  gain  may  arise,  is  done  upon 
the  same  corrupt  motive.  Semel  mahis  prcBsumitur  semper 
malus.  As  for  good  acts  candor,  charity,  justice,  oblige 
me  not  to  assign  evil  motives,  unless  they  serve  some  scan- 
dalous purpose,  or  terminate  in  some  manifest  evil  end,  so 
justice,  reason,  and  common  sense  compel  me  to  suppoee, 
that  wicked  acts  have  been  done  upon  motives  correspondent 
to  their  nature.  Otherwise  I  reverse  all  the  principles  of 
judgment,  which  can  guide  the  human  mind,  and  accept  even 
the  symptoms,  the  marks,  and  criteria  of  guilt,  as  presump- 
tions of  innocence.  One  that  confounds  good  and  evil,  is  an 
enemy  to  the  good ! 

His  conduct  upon  these  occasions  may  be  thought  irra- 
tional. But,  thank  God,  guilt  was  never  a  rational  thing,  it 
distorts  all  the  faculties  of  the  mind,  it  perverts  them,  it 
leaves  a  man  no  longer  in  the  free  use  of  his  reason ;  it 
puts  him  into  confusion.  He  has  recourse  to  such  miserar 
ble  and  absurd  expedients  for  covering  his  guilt,  as  all  those, 
who  are  used  to  sit  in  the  seat  of  judgment,  know  have 
been  the  cause  of  detection  of  half  the  villanies  in  the 
world.  To  argue,  that  these  could  not  be  his  reasons,  be- 
cause they  were  not  wise,  sound,  and  substantial,  would  be 
to  suppose  what  is  not  true,  that  bad  men  were  always 
discreet  and  able.     But   I  can   very  well   from  the  circum- 
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Stances  discover  motives,  which  may  affect  a  giddy,  super- 
ficial, shattered,  guilty,  anxious,  restless  mind,  full  of  the 
weak  resources  of  fraud,  craft,  and  intrigue,  that  might  in- 
duce him  to  make  these  discoveries,  and  to  make  them  in  the 
manner  he  has  done.  Not  rational,  and  well-fitted  for  their 
purposes,  I  am  very  ready  to  admit.  For  God  forbid,  that 
guilt  should  ever  leave  a  man  the  free,  undisturbed  use  of  his 
faculties.  For  as  guilt  never  rose  from  a  true  use  of  our 
rational  faculties,  so  it  is  very  frequently  subversive  of  them. 
God  forbid,  that  prudence,  the  first  of  all  the  virtues,  as  well 
as  the  supreme  director  of  them  all,  should  ever  be  employed 
in  the  service  of  any  of  the  vices. — ^No ;  it  takes  the  lead,  and 
is  never  found  where  justice  does  not  accompany  it ;  and,  if 
ever  it  is  attempted  to  bring  it  into  the  service  of  the  vices, 
it  immediately  subverts  their  cause.  It  tends  to  their  dis- 
covery, and,  I  hope  and  trust,  finally  to  their  utter  ruin  and 
destruction. 

In  the  first  place  I  am  to  remark  to  your  lordships,  that 
the  accounts  he  has  given  of  one  of  these  sums  of  money 
are  totally  false  and  contradictory.  Now  there  is  not  a 
stronger  presumption,  nor  can  one  want  more  reason,  to  judge 
a  transaction  fraudulent,  than  that  the  accounts  given  of  it 
are  contradictory  ;  and  he  has  given  three  accounts  utterly 
irreconcilable  with  each  other.  He  is  asked,  How  came 
you  to  take  bonds  for  this  money,  if  it  was  not  your  own  ? 
How  came  you  to  vitiate  and  corrupt  the  state  of  the  com- 
pany's records,  and  to  state  yourself  a  lender  to  the  company, 
when  in  reality  you  was  their  debtor  ?  His  answer  was,  I 
really  cannot  tell ;  I  have  forgot  my  reasons ;  the  distance 
of  time  is  so  great,  (namely,  a  time  of  about  two  years, 
or  not  so  long,)  I  cannot  give  an  account  of  the  matter; 
perhaps  I  had  this  motive ;  perhaps  I  had  another ;  (but 
what  is  the  most  curious,)  perhaps  I  had  none  at  all, 
which  I  can  now  recollect.  You  shall  hear  the  account, 
which  Mr.  Hastings  himself  gives,  his  own  fraudulent 
representation  of  these  corrupt  transactions.     '^  For  my  mo- 
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tives  for  witholding  the  several  receipts  from  the  know- 
ledge of  the  council  or  of  the  court  of  directors,  and  for  taking 
bonds  for  part  of  these  sums,  and  paying  others  into  the 
treasury  as  deposits  on  my  own  account,  I  have  generally 
accounted  in  my  letter  to  the  honorable  the  court  of  directois 
of  the  22d  of  May,  1782,  namely,  that  I  either  chose  to  con- 
ceal the  first  receipts  from  public  curiosity  by  receiving  bonds 
for  the  amount,  or  possibly  acted  without  any  studied  design, 
which  my  memory,  at  that  distance  of  time,  could  verify ; 
and  that  I  did  not  think  it  worth  my  care  to  observe  the  same 
means  with  the  rest.  It  will  not  be  expected,  that  I  should 
be  able  to  give  a  more  correct  explanation  of  my  intentions 
after  a  lapse  of  three  years,  having  declared  at  the  time,  that 
many  particulars  had  escaped  my  remembrance ;  neither 
shall  I  attempt  to  add  more  than  the  clearer  affirmation  of  the 
facts  implied  in  that  report  of  them,  and  such  inferences,  as 
necessarily,  or  with  a  strong  probability,  follow  them." 

My  lords,  you  see,  as  to  any  direct  explanation,  that  he 
fairly  gives  it  up  :  he  has  used  artifice  and  stratagem,  which 
he  knows  will  not  do ;  and  at  last  attempts  to  cover  the 
treachery  of  his  conduct  by  the  treachery  of  his  memory. 
Frequent  applications  were  made  to  Mr.  Hastings  upon  this 
article  from  the  company — gentle  hints,  gemitus  columbiB — 
rather  little  amorous  complaints,  that  he  was  not  more  open 
and  communicative ;  but  all  these  gentle  insinuations  were 
never  able  to  draw  from  him  any  further  account  till  he 
came  to  England.  When  he  came  herej  he  left  not  only 
his  memory,  but  all  his  notes  and  references,  behind  in  India. 
When  in  India,  the  company  could  get,  no  account  of  them, 
because  he  himself  was  not  in  England ;  and  when  he  was 
in  England,  they  could  get  no  account,  because  his  papers 
were  in  India.  He  then  sends  over  to  Mr.  Larkins  to  give 
that  account  of  his  affairs,  which  he  was  not  able  to  give 
himself.  Observe,  here  is  a  man  taking  money  privately, 
corruptly,  and  which  was  to  be  sanctified  by  the  future  appli- 
cation of  it,  taking  false  securities  to  cover  it ;  and  who,  when 
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called  upon  to  tell  whom  he  got  the  money  from,  for  what 
ends,  and  on  what  occasion,  neither  will  tell  in  India,  nor  can 
tell  in  England,  but  sends  for  such  an  account  as  he  has 
thought  proper  to  furnish. 

I  am  now  to  bring  before  y6u  an  account  of  what  I  think 
much  the  most  serious  part  of  the  effects  of  his  system  of 
bribery,  corruption,  and  peculation.  My  lords,  I  am  to  state 
to  you  the  astonishing  and  almost  incredible  means  he  made 
use  of  to  lay  all  the  country  under  contribution,  to  bring  the 
whole  into  such  dejection  as  should  put  his  bribes  out  of  the 
way  of  discovery.  Such  another  example  of  boldness  and 
contrivance  I  believe  the  world  cannot  furnish. 

I  have  already  shown  amongst  the  mass  of  his  corruptions, 
that  he  let  the  whole  of  the  lands  to  farm  to  the  banyans. 
Next,  that  he  sold  the  whole  Mahomedan  government  of  that 
country  to  a  woman.  This  was  bold  enough,  one  should 
think;  but  without  entering  into  the  circumstances  of  the 
revenue  change,  in  1772,  I  am  to  tell  your  lordships,  that  he 
had  appointed  six  provincial  councils,  each  consisting  of 
many  members,  who  had  the  ordinary  administration  of  civil 
justice  in  that  country,  and  the  whole  business  of  the  collec* 
tion  of  the  revenues. 

These  provincial  councils  accounted  to  the  governor- 
general  and  council,  who  in  the  revenue  department  had  the 
whole  management,  control,  and  regulation  of  the  revenue. 
Mr.  Hastings  did  in  several  papers  to  the  court  of  directors 
declare,  that  the  establishment  of  these  provincial  councils, 
which  at  first  he  stated  only  as  experimental,  had  proved 
useful  in  the  experiment.  And  on  that  use,  and  upon  that 
experiment,  he  had  sent  even  the  plan  of  an  act  of  parlia- 
ment, to  have  it  confirmed  with  the  last  and  most  sacred  au- 
thority of  this  country.  The  court  of  directors  desired,  that, 
if  he  thought  any  other  method  more  proper,  he  would  send 
it  to  them  for  their  approbation. 

Thus  the  whole  face  of  the  British  government,  the  whole 
of  its  order  and  constitution,  remained  from  1772  to  1781* 
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He  had  got  rid  sometime  before  this  period,  by  death,  of 
General  Clavering ;  by  death,  of  Colonel  Monson ;  and  by 
vexation  and  persecution,  and  his  consequent  dereliction  of 
authority,  he  had  shaken  off  Mr.  Francis.  The  whole  coun- 
cil consisting  only  of  himself  and  Mr.  Wheler,  he,  having 
the  casting  vote,  was  in  effect  the  whole  council ;  and  if  ever 
there  was  a  time,  when  principle,  decency,  and  decorum  ren- 
dered it  improper  for  him  to  do  any  extraordinary  acts,  with- 
out the  sanction  of  the  court  of  directors,  that  was  the  time. 
Mr.  Wheler  was  taken  off,  despair  perhaps  rendering  the 
man,  who  had  been  in  opposition  futilely  before,  compliable. 
The  man  is  dead.  ^He  certainly  did  not  oppose  him  ,*  if  he 
had,  it  would  have  been  in  vain.  But  those  very  circum- 
stances, which  rendered  it  atrocious  in  Mr.  Hastings  to  make 
any  change,  induced  him  to  make  this. — ^He  thought,  that  a 
moment's  time  was  not  to  be  lost,  that  other  colleagues  might 
come,  where  he  might  be  overpowered  by  a  majority  again, 
and  not  able  to  pursue  his  corrupt  plans.  Therefore  he  was 
resolved — ^your  lordships  will  remark  the  whole  of  this  moft 
daring  and  systematic  plan  of  bribery  and  peculation, — he 
resolved  to  put  it  out  of  the  power  of  his  council  in  fu- 
ture to  check  or  control  him  in  any  of  his  evil  practices. 

The  first  thing  he  did  was  to  form  an  ostensible  council 
at  Calcutta,  for  the  management  of  the  revenues,  which  was 
not  effectually  bound,  except  it  thought  fit,  to  make  any 
reference  to  the  supreme  council.  He  delegated  to  them — 
that  is,  to  four  covenanted  servants — those  functions,  which, 
by  act  of  parliament  and  the  company's  orders,  were  to  be 
exercised  by  the  council  general ;  he  delegated  to  four  gen- 
tlemen, creatures  of  his  own,  his  own  powers,  but  he  laid 
them  out  to  good  interest.  It  appears  odd,  that  one  of  the 
first  acts  of  a  governor-general,  so  jealous  of  his  power  as 
he  is  known  to  be,  as  soon  as  he  had  all  the  power  in  his 
own  hands,  should  be  to  put  all  the  revenues  out  of  his  own 
control.  This  upon  the  first  view  is  an  extraordinary  pro- 
ceeding.    His  next  step  was,  without  apprizing  the  court  of 
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directors  of  his  intention,  or  without  having  given  an  idea  of 
any  such  intention  to  his  colleagues  while  alive,  either  those, 
who  died  in  India,  or  those  who  afterwards  returned  to  Eu- 
rope, in  one  day,  in  a  moment,  to  annihilate  the  whole  au- 
thority of  the  provincial  councils,  and  delegate  the  whole 
power  to  these  four  gentlemen.     These  four  gentlemen  had 
for  their  secretary  an  agent  given  them  by  Mr.  Hastings  ;  a 
name,  that  you  will  often  hear  of — a  name,  at  the  sound  of 
which  all  India  turns  pale — the  most  wicked — the  most  atro- 
cious— the  boldest — ^the  most  dexterous  villain,  that  ever  the 
rank  servitude  of  that  country  has  produced.     My  lords,  I 
am  speaking  with  the  most  assured  freedom,  because  there 
never  was  a  friend  of  Mr.  Hastings,  there  never  was  a  foe  of 
Mr.  Hastings,  there  never  was  any  human  person,  that  ever 
differed  on   this  occasion,  or  expressed  any  other  idea  of 
Gunga  Govin  Sing,  the  friend  of  Mr.  Hastings,  whom  he 
intrusted  with  this  important  post.     But  you  shall  hear,  from 
the  account  given  by  themselves,  what  the  council  thought 
of  their  functions^  of  their  efficiency  for  the  charge,  and  in 
whose  hands  that  efficiency  really  was.     I  beg,  hope,  and 
tnist,  that  your  lordships  will  learn  from  the  persons  them- 
selves, who  were  appointed  to  execute  the  office,  their  opin- 
ion of  the  real  execution  of  it,  in  order  that  you  may  judge 
of  the  plan,  for  which  he  destroyed  the  whole  English  ad- 
ministration in  India.     "  The  committee  must  have  a  dewan, 
or  executive  officer,  call  him  by  what  name  you  please.    This 
man  in  fact  has  all  the  revenue,  paid  at  the  presidency,  at 
his  disposal,  and  can,  if  he  has  any  abilities,  bring  all  the 
renters  under  contribution.     It  is  little  advantage  to  restrain 
the  committee  themselves  from  bribery  or  corruption,  when 
their  executive  officer  has  the  power  of  practising  both  un- 
detected. 

"  To  display  the  arts  employed  by  a  native  on  such  occa- 
sions would  fill  a  volume.  He  discovers  the  secret  resources 
of  the  zemindars  and  renters,  their  enemies  and  competi- 
tors ;    and  by  the  engines  of   hope  and   fear,  raised  upon 
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these  foundations,  he  can  work  them  to  his  purpose.  The 
committee,  with  the  best  intentions,  best  abilities,  and  steadi- 
est application,  must  after  all  be  a  tool  in  the  hands  of  their 
dewan." 

Your  lordships  see  what  the  opinion  of  the  council  was  of 
their  own  constitution.    You  see  for  what  it  was  made.    You 
see  for  what  purposed  the  great  revenue  trust  was  taken  from 
the  council  general,  from  the  supreme  government.      You 
see  for  what  purposes  the  executive  power  was  destroyed. 
You  have  it  from  one  of  the  gentlemen  of  this  commission, 
at  first  four  in  niunber,  and  afterwards  five,  who  was  the  most 
active  efficient  member  of  it.     You  see  it  was  made  for  the 
purpose  of  being  a  tool  in  the  hands  of  Gunga  Govin  Sing ; 
that   integrity,  ability,  and  vigilance  could  avail  nothing; 
that  the  whole  country  might  be  laid  under  contribution  by 
this  man,  and  that  he  could  thus  practise  bribery  with  im- 
punity.    Thus,  your  lordships  see,  the  delegation  of  all  the 
authority  of  the  country,  above  and  below,  is  given  by  Mr. 
Hastings  to  this  Gunga  Govin  Sing.     The  screen,  the  veil 
spread  before  this  transaction,  is  torn  open  by  the  very  people 
themselves,  who  are  the  tools  in  it.     They  confess  they  can 
do  nothing  ;  they  know  they  are  instruments  in  the  hands  of 
Gunga  Govin   Sing  ;  and  Mr.  Hastings  uses  his  name  and 
authority  to  make  them  such  in  the  hands  of  the  basest,  the 
wickedest,  the  corruptest,  the  most   audacious  and  atrocious 
villain  ever  heard  of.     It  is  to  him  all  the  English  authority 
is  sacrificed,  and  four  gentlemen  are  appointed  to  be  his  tools 
and  instruments. — Tools  and  instruments  for  what  ?     They 
themselves  state,  that,  if  he  has  the  inclination,  he  has  the 
power  and  ability,  to  lay  the  whole  country  under  contribu- 
tion, that  he  enters  into  the   most  minute  secrets  of  every 
individual  in  it,  gets  into  the  bottom  of  their  family  affairs, 
and  has  a  power  totally  to  subvert  and  destroy  them  ;  and 
we  shall  show  upon  that  head,  that  he  well  fulfilled  the  pur- 
poses, for  which  he  was  appointed.     Did  Mr.  Hastings  pre- 
tend to  say,  that  he  destroyed  the  provincial  councils  for  their 
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corruptness  or  insujfficiency,  when  he  dissolved  them  ?  No 
— he  says  he  has  no  objection  to  their  competency,  no  charge 
to  make  against  their  conduct,  but  that  he  has  destroyed  them 
for  his  new  arrangement.  And  what  is  his  new  arrange- 
ment 7  Ghmga  Govin  Sing.  Forty  English  gentlemen  were 
removed  from  their  offices  by  that  change.  Mr.  Hastings 
did  it,  however,  very  economically  ;  for  all  these  gentlemen 
were  instantly  put  upon  pensions,  and  consequently  burdened 
the  establishment  with  a  new  charge.  Well,  but  the  new 
council  was  formed  and  constituted  upon  a  very  economical 
^inciple  also.  These  five  gentlemen,  you  will  have  it  in 
proof,  with  the  necessary  expenses  of  their  office,  were  a 
charge  of  £62,000  a  year  upon  the  establishment.  But  for 
greati  eminent,  capital  services,  £62,000,  though  a  much 
larger  sum  than  what  was  thought  fit  to  be  allowed  for  the 
members  of  the  supreme  council  itself,  may  be  admitted.  I 
Will  pass  it.  It  shall  be  granted  to  Mr.  Hastings,  that  these 
pensions,  though  they  created  a  new  burden  on  the  estab- 
lishment, were  all  well  disposed,  provided  the  council  did 
their  duty.  But  you  have  heard  what  they  say  themselves 
— they  are  not  there  put  to  do  any  duty,  they  can  do  no 
duty,  their  abilities,  their  integrity  avail  them  nothing,  they 
are  tools  in  the  hands  of  Gunga  Govin  Sing.  Mr.  Hastings 
then  has  loaded  the  revenue  with  £62,000  a  year,  to  make 
Gunga  Govin  Sing  master  of  the  kingdom  of  Bengal,  Bahar, 
and  Orissa.  What  must  the  thing  to  be  moved  be,  when 
the  machinery,  when  the  necessary  tools  for  Gunga  Govin 
Sing,  have  cost  £62,000  a  year  to  the  company  ?  There  it 
is — it  is  not  my  representation — not  the  representation  of 
observant  strangers,  of  good  and  decent  people,  that  under- 
stand the  nature  of  that  service,  but  the  opinion  of  the  tools 
themselves. 

Now,  did  Mr.  Hastings  employ  Gunga  Govin  Sing  with- 
out a  knowledge  of  his  character  ?  His  character  was  known 
to  Mr.  Hastings ;  it  was  recorded  long  before,  when  he  was 
turned  out  of  another  office.     During  my  long  residence, 
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says  he,  in  this  country,  this  is  the  first  time  I  heard  of  the 
character  of  Gunga  Govin  Sing  being  infamous.  No  infor- 
mation I  have  received,  though  I  have  heard  many  people 
speak  ill  of  him,  ever  pointed  to  any  particular  act  of  infamy 
committed  by  Gunga  Govin  Sing.  I  have  no  intimate 
knowledge  of  Gunga  Govin  Sing.  What  I  understand  of 
his  character  has  been  from  Europeans  as  well  as  natives. 
After — '^  He  had  many  enemies  at  the  time  he  was  proposed 
to  be  employed  in  the  company's  service,  and  not  one  advo- 
cate among  tlie  natives  who  had  immediate  access  to  myself. 
I  think,  therefore,  if  his  character  had  been  such  as  has  been 
described,  the  knowledge  of  it  could  hardly  have  failed  to 
have  been  ascertained  to  me  by  the  specific  facts.  I  have 
heard  him  loaded,  as  I  have  many  others,  with  general  re- 
proaches, but  have  never  heard  any  one  express  a  doubt  of 
his  abilities"  Now,  if  any  thing  in  the  world  should  in- 
duce you  to  put  the  whole  trust  of  the  revenues  of  Bengal, 
both  above  and  below,  into  the  hands  of  a  single  man,  and 
to  delegate  to  him  the  whole  jurisdiction  of  the  countryi  it 
must  be,  that  he  either  was,  or  at  least  was  reputed  to  be,  a 
man  of  integrity.  Mr.  Hastings  does  not  pretend,  that  he 
is  reputed  to  be  a  man  of  integrity.  He  knew  that  he  was 
not  able  to  contradict  the  charge  brought  against  him ;  and 
that  he  had  been  turned  out  of  office  by  his  colleaguesi  for 
reasons  assigned  upon  record,  and  approved  by  the  directors, 
for  malversation  in  office.  He  had,  indeed,  crept  again  into 
the  Calcutta  committee ;  and  they  were  upon  the  point  of 
turning  him  out  for  malversation,  when  Mr.  Hastings  saved 
them  the  trouble  by  turning  out  the  whole  committee,  con- 
sisting of  a  president  and  five  members.  So  that  in  all 
times,  in  all  characters,  in  all  places,  he  stood  as  a  man  of  a 
bad  character  and  evil  repute,  though  supposed  to  be  a  man 
of  great  abilities. 

My  lords,  permit  me  for  one  moment  to  drop  my  repre- 
sentative character  here,  and  to  speak  to  your  lordships  only 
as  a  man  of  some  experience  in  the  world,  and  conversant 
with  the  affairs  of  men,  and  with  the  characters  of  men. 
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I  do  then  declare  my  conviction,  and  wish  it  may  stand 
recorded  to  posterity,  that  there  never  was  a  bad  man,  that  had 
ability  for  good  service.  It  is  not  in  the  nature  of  such 
men;  their  minds  are  so  distorted  to  selfish  purposes,  to 
knavish,  artificial,  and  crafty  means  of  accomplishing  those 
selfish  ends,  that,  if  put  to  any  good  service,  they  are  poor, 
dull,  helpless.  Their  natural  faculties  never  have  that  di- 
rection,— they  are  paralytic  on  that  side  ; — the  muscles,  if  I 
may  use  the  expression,  that  ought  to  move  it,  are  all  dead. 
They  know  nothing,  but  how  to  pursue  selfish  ends  by 
wicked  and  indirect  means.  No  man  ever  knowingly  em- 
|doyed  a  bad  man  on  account  of  his  abilities,  but  for  evil 
ends.  Mr.  Hastings  knew  this  man  to  be  bad  ;  all  the  world 
knew  him  to  be  bad  ;  and  how  did  he  employ  him  ?  in  such 
a  manner  as  that  he  might  be  controlled  by  others  ?  A  great 
deal  might  be  said  for  him,  if  this  had  been  the  case. 
There  might  be  circumstances,  in  which  such  a  man  might 
be  used  in  a  subordinate  capacity.  But  who  ever  thought 
of  putting  such  a  man  virtually  in  possession  of  the  whole 
authority  both  of  the  committee  and  the  council  general,  and 
of  the  revenues  of  the  whole  country  ? 

As  soon  as  we  find  Gunga  Govin  Sing  here,  we  find  him 
employed  in  the  way,  in  which  he  was  meant  to  be  em- 
ployed ;  that  is  to  say,  we  find  him  employed  in  taking  cor- 
rupt bribes  and  corrupt  presents  for  Mr.  Hastings.  Though 
the  committee  were  tools  in  his  hands,  he  was  a  tool  in  the 
hands  of  Mr.  Hastings  ;  for  he  had,  as  we  shall  prove,  con- 
stant, uniform,  and  close  communications  with  Mr.  Hastings. 
And,  indeed,  we  may  be  saved  a  good  deal  of  the  trouble  of 
proof;  for  Mr.  Hastings  himself,  by  acknowledging  him  to 
be  his  bribe  broker,  has  pretty  well  authenticated  a  secret 
correspondence  between  them.  For  the  next  great  bribe, 
as  yet  discovered  to  be  taken  by  Mr.  Hastings,  about  the 
time  of  his  great  operation  of  1781,  was  the  bribe  of 
£40,000,  which  we  charge  to  have  been  privately  taken  from 
one  of  two  persons,  but  from  which  is  not  yet  ascertained, 
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but  paid  to  him  through  this  flagitious  black  agent  of  his 
iniquities,  Gunga  Govin  Sing.  The  discovery  is  made  by 
another  agent  of  his,  called  Mr.  Larkins,  one  of  his  white 
bribe  confidants,  and  by  him  made  accountant-general  to  the 
supreme  presidency.  For  this  sum,  so  clandestinely  and 
corruptly  taken,  he  received  a  bond  to  himself,  on  his  own 
account,  as  for  money  lent  to  the  company.  For,  upon  the 
frequent,  pressing,  tender  solicitations  of  the  court  of  direc- 
tors, always  insinuated  to  him  in  a  very  delicate  maimer, 
Mr.  Hastings  had  written  to  Mr.  Larkins  to  find  out,  if  he 
could,  some  of  his  own  bribes ;  and  accordingly  Mr.  Tj^rlrina 
sent  over  an  account  of  various  bribes ;  an  account,  which 
even  before  it  comes  directly  in  evidence  before  you,  it  will 
be  ple£Lsant  to  your  lordships  to  read.  In  this  account,  under 
the  head  Dinagepore,  No.  1,  I  find,  ^^  Duplicate  copy  of 
the  particulars  of  debts,  in  which  the  component  parts  of 
sundry  sums  received  on  the  account  of  the  honorable  oofn- 
pany  of  merchants  trading  to  the  East-Indies,  were  received 
by  Mr.  Hastings,  and  paid  to  the  sub-treasurer.^^  We  find 
here,  Dinagepore  peshcush,  four  lacks  of  rupees — cabuleai, 
that  is,  an  agreement  to  pay  four  lacks  of  rupees,  of  which 
three  were  received,  and  one  remained  in  balance  at  the 
time  this  account  was  made  out.  All  that  we  can  learn 
from  this  account,  after  all  our  researches,  after  all  the  conit 
of  directors  could  do  to  squeeze  it  out  of  him,  is — that  he 
received  from  Dinagepore,  at  twelve  monthly  payments,  a 
siun  of  about  three  lacks  of  rupees,  upon  an  engagement  to 
pay  him  four; — that  is,  he  received  about  £30,000  oat' of 
jC40,000  which  was  to  be  paid  him ;  and  we  are  told,  that 
he  received  this  sum  through  the  hands  of  Gunga  Govin 
Sing  ;  and  that  he  was  exceedingly  angry  with  Gunga  Grovin 
Sing  for  having  kept  back  or  defrauded  him  of  the  sum  of 
jeiOjOOO  out  of  the  £40,000.  To  keep  back  from  him  the 
fourth  part  of  the  whole  bribe  was  very  reprehensible  be- 
havior in  Gunga  Govin  Sing,  certainly  very  im worthy  of 
the  great  and  high  trust,  which  Mr.  Hastings  reposed  in  his 
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integrity.  My  lords,  this  letter  tells  us,  Mr.  Hastings  was 
much  irritated  at  Gunga  Govin  Sing.  You  will  hereafter 
see  how  Mr.  Hastings  behaves  to  persons,  c^ainst  whom  he 
is  irritated  for  their  frauds  upon  him  in  their  joint  concerns. 
In  the  mean  time  Gunga  Govin  Sing  rests  with  you  as  a 
person,  with  whom  Mr.  Hastings  is  displeased  on  account  of 
infidelity  in  the  honorable  trust  of  bribe-undertaker  and 
manager. 

My  lords,  you  are  not  very  much  enlightened,  I  believoi 
by  seeing  these  words  Dinagepore  peshcush.  We  find  a 
province,  we  find  a  sum  of  money,  we  find  an  agent,  and 
we  find  a  receiver.  The  province  is  Dinagepore^  the  (Agent 
is  Cfunga  Govin  Sing,  the  sum  agreed  on  is  jC40,000, 
and  the  receiver  of  a  part  of  that  is  Mr.  Hastings.  This 
is  all  that  can  be  seen.  Who  it  was,  that  gave  this  sum  of 
money  to  Mr.  Hastings  in  this  manner,  does  no  way  appear; 
it  is  murder  by  persons  unknown  ;  and  this  is  the  way,  in 
which  Mr.  Hastings,  after  all  the  reiterated  solicitations  of 
parliament,  of  the  company,  and  the  public,  has  left  the 
account  of  this  bribe. 

Let  us,  however,  now  see  what  was  the  state  of  transac- 
tions at  Dinagepore  at  that  period.  For,  if  Mr.  Hastings, 
in  the  transactions  at  that  period,  did  any  thing  for  that 
country,  it  must  be  presumed  this  money  was  given  for  those 
acts ;  for  Mr.  Hastings  confesses  it  was  a  sum  of  money  cor- 
ruptly received,  but  honestly  applied.  It  does  not  signify 
much,  at  first  view,  from  whom  he  received  it ;  it  is  enough 
to  fix  upon  him,  that  he  did  receive  it.  But  because  the 
consequences  of  his  bribes  make  the  main  part  of  what  I 
intend  to  bring  before  your  lordships,  I  shall  beg  to  state  to 
you,  with  your  indulgence,  what  I  have  been  able  to  dis- 
cover by  a  very  close  investigation  of  the  records  respecting 
this  business  of  Dinagepore. 

Dinagepore,  Rungpore,  and  Edrackpore  make  a  country,  I 
believe,  pretty  nearly  as  large  as  all  the  northern  counties 
of  England,  Yorkshire  included ;  it  is  no  mean  country,  and 
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it  has  a  prince  of  great,  ancient,  illustrious  descent  at  the 
head  of  it,  called  the  rajah  of  Dinagepore. 

I  find,  that,  about  the  mouth  of  July,  1780,  the  rajah  of 
Dinagepore  after  a  long  and  lingering  illness  died,  leaving  an 
half  brother  and  an  adopted  son.  A  litigation  respecting  the 
succession  instantly  arose  in  the  family ;  and  this  litigation 
was  of  course  referred  to,  and  was  finally  to  be  decided  by, 
the  governor-general  in  council, — ^being  the  ultimate  au- 
thority, to  which  the  decision  of  all  these  questions  was  to 
be  referred.  This  cause  came  before  Mr.  Hastings,  and  I 
find,  that  he  decided  the  question  in  favor  of  the  adopted 
son  of  the  rajah  against  his  half  brother.  I  find,  that  upon 
that  decision  a  rent  was  settled,  and  a  peshcush,  or  fine, 
paid. — So  that  all,  that  is  in  this  transaction,  is  fair  and 
above-board ;  there  is  a  dispute  settled ;  there  is  a  fine  paid ; 
there  is  a  rent  reserved  to  the  company  ;  and  the  whole  is 
a  fair  settlement.  But  I  find  along  with  it  very  extraordinary 
acts :  for  I  find  Mr.  Hastings  taking  part  in  favor  of  the 
minor,  agreeably  to  the  principles  of  others,  and  contrary  to 
his  own.  I  find,  that  he  gave  the  guardianship  of  this 
adopted  son  to  the  brother  of  the  rannee,  as  she  is  called, 
or  the  widow  of  the  deceased  rajah ;  and  though  the  hear- 
ing and  settling  of  this  business  was  actually  a  part  of  the 
duty  of  his  office,  yet  I  find,  that,  when  the  steward  of  the 
province  of  Dinagepore  was  coming  down  to  represent  this 
case  to  Mr.  Hastings,  Mr.  Hastings,  on  pretence,  that  it 
would  only  tend  to  increase  the  family  dissensions,  so  fiir 
from  hearing  fully  all  the  parties  in  this  business,  not  only 
sent  him  back,  but  ordered  him  to  be  actually  turned  out  of 
his  office.  If  then  the  £40,000  be  the  same  with  the  money 
taken  from  the  rajah  in  1780,  to  which  account  it  seems  to 
refer  (for  it  was  taken  in  regular  payments,  beginning  July 
1780,  and  ending  at  the  same  period  in  1781,)  it  was  a  sum 
of  money  corruptly  taken  by  him  as  a  judge  in  a  litgation 
of  inheritance  between  two  great  parties.  So  that  he  re- 
ceived the  sum  of  £40,000  for  a  judgment ;  which,  whether 
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that  judgment  was  right  or  wrong,  true  or  false,  he  corruptly 
received. 

This  sum  was  received,  as  your  lordships  will  observe, 
through  Gunga  Govin  Sing.  He  was  the  broker  of  the 
agreement;  he  was  the  person,  who  was  to  receive  it  by 
mothly  instalments,  and  he  was  to  pay  it  to  Mr.  Hastings. 
— ^His  son  was  in  the  office  of  register-general  of  the  whole 
country,  who  had  in  his  custody  all  the  papers,  docimients, 
and  every  thing,  which  could  tend  to  settle  a  litigation  among 
the  parties. 

If  Mr.  Hastings  took  this  bribe  from  the  rajah  of  Dinage- 
pore,  he  took  a  bribe  from  an  infant  of  five  years  old  through 
the  hands  of  the  register.  That  is,  the  judge  receives  a 
bribe  through  the  hands  of  the  keeper  of  the  genealogies 
of  the  family,  the  records,  and  other  documents,  which  must 
have  had  the  principal  share  in  settling  the  question. 

This  history  of  this  Dinageporq  peshcush  is  the  public  one 
received  by  the  company,  and  which  is  entered  upon  the 
record — ^but  not  the  private,  and  probably  the  true,  history  of 
this  corrupt  transaction. 

Very  soon  after  this  decision,  very  soon  after  this  pesh- 
cush was  given,  we  find  all  the  officers  of  the  young  rajah, 
who  was  supposed  to  have  given  it,  turned  out  of  their  em- 
ployment by  Gunga  Govin  Sing,  by  the  very  man,  who  re- 
ceived the  peshcush  for  Mr.  Hastings.  We  find  them  all 
turned  out  of  their  employments :  we  find  them  all  accused, 
without  any  appearance  or  trace  in  the  records  of  any  proof 
of  embezzlement,  of  neglect  in  the  education  of  the  minor 
rajah,  of  the  mismanagement  of  his  affairs,  or  the  allotment 
of  an  unsuitable  allowance.  And  accordingly  to  prevent  the 
relations  of  his  adopted  mother — ^to  prevent  those,  who 
might  be  supposed  to  have  an  immediate  interest  in  the 
family,  from  abusing  the  trust  of  his  education,  and  the  trust 
of  the  management  of  his  fortune,  Gunga  Govin  Sing — (for 
I  trust  your  lordships  would  not  suffer  me,  if  I  had  a  mind, 
to  quote  that  tool  of  a  thing   the  committee   of  revenue. 
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bought  at  £62,000  a  year,  you  would  not  suffer  me  to  name 
it,  especially  when  you  know  all  the  secret  agency  of  bribes 
in  the  hand  of  Gunga  Govin  Sing) — this  Gunga  Oovin  Sing 
produces  soon  after  another  character,  to  whom  he  consigns 
the  custody  of  the  whole  family  and  the  whole  province. 

I  will  do  Mr.  Hastings  the  justice  to  say,  that,  if  he  had 
known  there  was  another  man  more  accomplished  in  all  ini- 
quity  than  Gunga  Govin  Sing,  he  would  not  have  given  him 
the  first  place  in  his  confidence.  But  there  is  another  next 
to  him  in  the  country,  whom  you  are  to  hear  of  by  and  by, 
called  Debi  Sing.  This  person,  in  the  universal  opinion  of 
all  Bengal,  is  ranked  next  to  Gunga  Govin  Sing ;  and,  wbal 
is  very  curious,  they  have  been  recorded  by  Mr.  Hastings  as 
rivals  in  the  same  virtues. 

—        -^—        Arcades  ambo, 

£t  cantare  pares,  et  respondere  parati. 

But  Mr.  Hastings  has  the  happiest  modes  in  the  world ;  these 
rivals  were  reconciled  on  this  occasion,  and  Gunga  Govin 
Sing  appoints  Debi  Sing,  superseding  all  the  other  officers 
for  no  reason  whatever  upon  record.  And  because  like  cham- 
pions they  ought  to  go  in  pairs,  there  is  an  English  gentle- 
man, one  Mr.  Goodlad,  whom  you  will  hear  of  presently, 
appointed  along  with  him.  Absolute  strangers  to  the  rajah's 
family,  the  first  act  they  do  is — to  cut  off  1,000  out  of 
1,600  a  month  from  his  allowance.  They  state  (though 
there  was  a  great  number  of  dependants  to  maintain)  that 
600  would  be  enough  to  maintain  him.  There  appears  in 
the  account  of  these  proceedings  to  be  such  a  flutter  about  the 
care  of  the  rajah,  and  the  management  of  his  household  ;  in 
short,  that  there  never  was  such  a  tender  guardianship  as, 
always  with  the  knowledge  of  Mr.  Hastings,  is  exercised 
over  this  poor  rajah,  who  had  just  given,  if  he  did  give, 
£40,000  for  his  own  inheritance,  if  it  was  his  due — for  the 
inheritance  of  others,  if  it  was  not  his  due.  One  would  think 
he  was  entitled  to  some  mercy ;  but  probably,  because  the 
money  could  not  otherwise  be  supplied,  his  establishment 
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was  cut  down  by  Debi  Sing  and  Mr.  Goodlad  a  thousand  a 
month,  which  is  just  twelv^e  thousand  a  year. 

When  Mr.  Hastings  had  appointed  those  persons  to  the 
guardianship,  who  had  an  interest  in  the  manangement  of  the 
rajah's  education  and  fortune,  one  should  have  thought,  be* 
fore  thoy  were  turned  out,  he  would  at  least  have  examined 
whether  such  a  step  was  proper  or  not.  No ;  they  were 
turned  out,  without  any  such  examination ;  and  when  I  come 
to  inquire  into  the  proceedings  of  Gunga  Govin  Sing's  com- 
mittee, I  do  not  find,  that  the  new  guardians  have  brought 
to  account  one  single  shilling  they  received,  appointed  as 
they  were  by  that  council  newly  made  to  superintend  all  the 
affairs  of  the  rajah. 

There  is  not  one  word  to  be  found  of  an  account :  Debi 
Sing's  honor,  fidelity,  and  disinterestedness,  and  that  of  Mr. 
Croodlad,  is  sufficient ;  and  that  is  the  way,  in  which  the 
management  and  superintendence  of  one  of  the  greatest  houses 
in  that  country  is  given  to   the  guardianship  of  strangers. 
And  how  is  it  managed  ?  we  find  Debi  Sing  in  possession  of 
the  rajah's  family,  in  possession  of  his  affairs,  in  the  man- 
agement of  his  whole  zemindary  ;  and  in  the  course  of  the 
next  year  he  is  to  give  him  in  farm  the  whole  of  the  reve- 
nues of  these  three  provinces.     Now  whether  the  peshcush 
was  received  for  the  nomination  of  the  rajah,  as  a  bribe  in 
judgment,  or  whether  Mr.  Hastings  got  it  from  Debi  Sing,  as 
a  bribe  in  office,  for  appointing  him  to  the  guardianship  of  a 
Seanily,  that  did  not  belong  to  him,  and  for  the  dominion  of 
three  great,  and  once  wealthy,  provinces — ^which  is  best  or 
worst  I  shall  not  pretend  to  determine.     You  find  the  rajah 
in  his  possession.     You  find  his  education,  his  household  in 
his  possession.     The  public  revenues  are  in  his  possession ; 
they  are  given  over  to  him. 

If  we  look  at  the  records,  the  letting  of  these  provinces 
appears  to  have  been  carried  on  by  the  new  committee  of 
revenue,  as  the  course  and  order  of  business  required  it 
should.     But  by  the  investigation  into  Mr.  Hastings's  money 
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transactions,  the  insufficiency  and  fallacy  of  these  records  is 
manifest  beyond  a  doubt.  From  this  investigation  it  is  dis* 
covered,  that  it  was  in  reality  a  bargain  secretly  struck  be- 
tween the  governor-general  and  Debi  Sing;  and  that  the 
committee  were  only  employed  in  the  mere  official  forms. 
From  the  time,  that  Mr.  Hastings  new  modelled  the  revenue 
system,  nothing  is  seen  in  its  true  shape.  We  now  know,  in 
spite  of  the  fallacy  of  these  records,  who  the  true  grantor 
was ;  it  will  not  be  amiss  to  go  a  little  further  in  supplying 
their  defects,  and  to  inquire  a  little  concerning  the  grantee. 
This  makes  it  necessary  for  me  to  inform  your  lordships  who 
Debi  Sing  is. 

[Mr.  Burke  read  the  commiitee^s  recommendation  of  Debi 
Sing  to  the  govemor-general  and  council :  but  the  copy  of 
the  paper  alluded  to  is  wanting.] 


Here  is  a  choice,  here  is  Debi  Sing  presented  (or  his 
knowledge  in  business,  his  trust  and  fidelity ;  and  that  he  is 
a  person,  against  whom  no  objection  can  be  made.  This  is 
presented  to  Mr.  Hastings,  by  him  recorded  in  the  council 
books,  and  by  him  transmitted  to  the  court  of  directors. 
Mr.  Hastings  has  since  recorded,  that  he  knew  this  Debi 
Sing,  (though  he  here  publicly  authorizes  the  nomination  of 
him  to  all  that  great  body  of  trusts,)  that  he  knew  him  to  be 
a  man  completely  capable  of  the  most  atrocious  iniquities, 
that  were  ever  charged  upon  man.  Debi  Sing  is  appointed 
to  all  those  great  trusts  through  the  means  of  Gunga  Govin 
Sing,  from  whom  he  (Mr.  Hastings)  had  received  £30,000 
as  a  part  of  a  bribe. 

Now  though  it  is  a  large  field,  though  it  is  a  thing,  that,  I 
must  confess,  I  feel  a  reluctance  almost  in  venturing  to  un- 
dertake, exhausted  as  I  am,  yet  such  is  the  magnitude  of  the 
a£fair,  such  the  evil  consequences,  that  followed  from  a  sys- 
tem of  bribery,  such  the  horrible  consequences  of  superseding 
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all  the  persons  in  office  in  the  country,  to  give  it  into  the 
hands  of  Debi  Sing,  that  though  it  is  the  public  opinion, 
and  though  no  man,  that  has  ever  heard  the  name  of  Debi 
Sing,  does  not  know,  that  he  was  only  second  to  Gunga 
Govin  Sing,  yet  it  is  not  to  my  purpose,  unless  I  prove, 
that  Mr.  Hastings  knew  his  character  at  the  very  time  he 
accepts  him  as  a  person,  against  whom  no  exception  could  be 
made. 

It  is  necessary  to  inform  your  lordships  who  this  Debi  Sing 
was,  to  whom  these  great  trusts  were  committed,  and  those 
great  provinces  given. 

It  may  be  thought,  and  not  unnaturally,  that  in  this  sort 
of  corrupt  and  venal  appointment  to  high  trust  and  office,  Mr. 
Hastings  has  no  other  consideration  than  the  money  he  re- 
ceived. But  whoever  thinks  so  will  be  deceived.  Mr.  Hast- 
ings was  very  far  from  indifferent  to  the  character  of  the 
persons  he  dealt  with.  On  the  contrary,  he  made  a  most 
careful  selection ;  he  had  a  very  scrupulous  regard  to  the 
aptitude  of  the  men  for  the  purposes,  for  which  he  employed 
them ;  and  was  much  guided  by  his  experience  of  their  con- 
duct in  those  offices,  which  had  been  sold  to  them  upon  for- 
mer occasions. 

•  Except  Gunga  Govin  Sing,  (whom,  as  justice  required, 
Mr.  Hastings  distinguished  by  the  highest  marks  of  his  confi- 
dence,) there  was  not  a  man  in  Bengal,  perhaps  not  upon 
earth,  a  match  for  this  Debi  Sing.  He  was  not  an  unknown 
subject ;  not  one  rashly  taken  up  as  an  experiment.  He 
was  a  tried  man  ;  and  if  there  had  been  one  more  desperately 
and  abandonedly  corrupt,  more  wildly  and  flagitiously  op- 
pressive, to  be  found  unemployed  in  India,  large  as  his  of- 
fers were,  Mr.  Hastings  would  not  have  taken  this  money 
from  Debi  Sing. 

Debi  Sing  was  one  of  those,  who  in  the  early  stages  of 
the  English  power  in  Bengal  attached  himself  to  those  na- 
tives, who  then  stood  high  in  office.  He  courted  Mahomed 
Reza  Khan,  a  Musselman  of  the  highest  rank,  of  the  tribe  of 


204  SPEECH  IN  THE  IMPEACHMENT  OF 

Koreish,  whom  I  have  already  mentioned,  then  at  the  head 
of  the  revenue,  and  now  at  the  head  of  the  criminal  justice 
of  Bengal,  with  all  the  supple  assiduity,  of  which  those,  who 
possess  no  valuable  art  or  useful  talent,  are  commonly  com- 
plete masters.  Possessing  large  funds  acquired  by  his 
apprenticeship  and  novitiate  in  the  lowest  frauds,  he  was  ena- 
bled to  lend  to  this  then  powerful  man,  in  the  several  eme^ 
gencies  of  his  variable  fortune,  very  large  sums  of  money. 
This  great  man  had  been  brought  down  by  Mr.  Hastings, 
under  the  orders  of  the  court  of  directors,  upon  a  cruel 
charge  to  Calcutta.  He  was  accused  of  many  crimes,  and 
acquitted  j6220,000  in  debt.  That  is  to  say,  as  soon  as  he 
was  a  great  debtor,  he  ceased  to  be  a  great  criminal. 

Debi  Sing  obtained  by  his  services  no  slight  iufluence 
over  Mahomed  Reza  Khan,  a  person  of  a  character  very  dif- 
ferent from  his. 

From  that  connection  he  was  appointed  to  the  farm  of  the 
revenue,  and  inclusively  of  the  government  of  Pumea,  a  pio- 
vince  of  very  great  extent,  and  then  in  a  state  of  no  incon- 
siderable opulence.  In  this  office  he  exerted  his  talents 
with  so  much  vigor  and  industry,  that  in  a  very  short  time 
the  province  was  half  depopulated,  and  totally  ruined. 

The  farm,  on  the  expiration  of  his  lease,  was  taken  by  a 
set  of  adventurers  in  this  kind  of  traffic  from  Calcutta.  But 
when  the  new  undertakers  came  to  survey  the  object  of 
their  future  operations,  and  future  profits,  they  were  so 
shocked  at  the  hideous  and  squalid  scenes  of  misery  and  des- 
olation, that  glared  upon  them  in  every  quarter,  that  they 
instantly  fled  out  of  the  country,  and  thought  themselves  but 
too  happy  to  be  permitted,  on  the  payment  of  a  penalty  of 
£12,000,  to  be  released  from  their  engagements. 

To  give  in  a  few  words  as  clear  an  idea,  as  I  am  able  to 
give,  of  the  immense  volume,  which^  might  be  composed  of 
the  vexations,  violence,  and  rapine  of  that  tyrannical  admin- 
istration, the  territorial  revenue  of  Purnea,  which  had  been 
let  to  Debi  Sing  at  the  rate  of  £160,000  sterling  a  year, 
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was  with  difficulty  leased  for  a  yearly  sum  under  £90,000 ; 
and  with  all  rigor  of  exaction  produced  in  effect  little  more 
than  j£60,000,  falling  greatly  below  one  half  of  its  original 
estimate. — So  entirely  did  the  administration  of  Debi  Sing 
exhaust  all  the  resources  of  the  province  ;  so  totally  did  his 
baleful  influence  blast  the  very  hope  and  spring  of  all  future 
revenue. 

The  administration  of  Debi  Sing  was  too  notoriously  de- 
structive not  to  cause  a  general  clamor.  It  was  impossible, 
that  it  should  be  passed  over  without  animadversion.  Accord- 
ingly, in  the  month  of  September,  1772,  Mr.  Hastings, 
then  at  the  head  of  the  committee  of  circuit,  removed  him 
for  mal-administration ;  and  he  has  since  publicly  declared 
on  record,  that  he  knew  him  to  be  capable  of  all  the  most 
horrid  and  atrocious  crimes,  that  can  be  imputed  to  man. 

This  brand,  however,  was  only  a  mark  for  Mr.  Hastings 
to  find  him  out  hereafter  in  the  crowd  ;  to  identify  him  for 
bis  own  ;  and  to  call  him  forth  into  action,  when  his  virtues 
should  be  sufficiently  matured  for  the  services,  in  which  he 
afterwards  employed  him  through  his  instruments,  Mr.  An^ 
derson  and  Gunga  Govin  Sing.  In  the  mean  time  he  left 
Debi  Sing  to  the  direction  of  his  own  good  genius. 

Debi  Sing  was  stigmatized  in  the  company's  records,  his 
reputation  was  gone,  but  his  funds  were  safe.  In  the  ar- 
rangement made  by  Mr.  Hastings  in  the  year  1773,  by 
which  provincial  councils  were  formed,  Debi  Sing  became 
deputy  steward,  or  secretary,  (soon  in  effect  and  influence 
principal  steward, )  to  the  provincial  council  of  Moorshedabad, 
the  seat  of  the  old  government,  and  the  first  province  of  the 
kingdom  ;  and  to  his  charge  were  committed  various  exten- 
sive and  populous  provinces,  yielding  an  annual  revenue  of 
120  lacks  of  rupees,  or  £1,500,000.  This  division  of  pro- 
vincial council  included  Rungpore,  Edrackpore,  and  others, 
where  he  obtained  such  a  knowledge  of  their  resources,  as 
subsequently  to  get  possession  of  them. 
Debi  Sing  found  this  administration  composed  mostly  of 
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young  men,  dissipated  and  fond  of  pleasure,  as  is  usual  at 
that  time  of  life  ;  but  desirous  of  reconciling  those  pleasures, 
which  usually  consume  wealth,  with  the  means  of  making  a 
great  and  speedy  fortune  ;  at  once  eager  candidates  for  opu- 
lence, and  perfect  novices  in  all  the  roads,  that  lead  to  it 
Debi  Sing  commiserated  their  youth  and  inexperience,  and 
took  upon  him  to  be  their  guide. 

There  is  a  revenue  in  that  country,  raised  by  a  tax  more 
productive  than  laudable.  It  is  an  imposition  on  public 
prostitutes,  a  duty  upon  the  societies  of  dancing  girls  ;  those 
seminaries,  from  which  Mr.  Hastings  has  selected  an  admin- 
istrator of  justice  and  governor  of  kingdoms.  Debi  Sing 
thought  it  expedient  to  farm  this  tax ;  not  only  because  he 
neglected  no  sort  of  gain,  but  because  he  regarded  it  as  IK)  , 
contemptible  means  of  power  and  influence.  Accordingly, 
in  plain  terms,  he  opened  a  legal  brothel,  out  of  which  he 
carefully  reserved  (you  may  be  sure)  the  very  flower  of  his 
collection  for  the  entertainment  of  his  young  superiors; 
ladies  recommended  not  only  by  personal  merit,  but,  accord- 
ing to  the  eastern  custom,  by  sweet  and  enticing  names, 
which  he  had  given  them.  For,  if  they  were  to  be  trans- 
lated, they  would  sound — Riches  of  my  Life  ;  Wealth  of 
my  Soul ;  Treasure  of  Perfection  ;  Diamond  of  Splendor ; 
Pearl  of  Price  ;  Ruby  of  Pure  Blood,  and  other  metaphorical 
descriptions,  that,  calling  up  dissonant  passions  to  enhance 
the  value  of  the  general  harmony,  heightened  the  attractions 
of  love  with  the  allurements  of  avarice.  A  moving  seraglio 
of  these  ladies  always  attended  his  progress,  and  were  always 
brought  to  the  splendid  and  multiplied  entertainments,  with 
which  he  regaled  his  council.  In  these  festivities,  whilst  his 
guests  were  engaged  with  the  seductions  of  beauty,  the  in- 
toxications of  the  most  delicious  wines  of  France,  and  the 
voluptuous  vapor  of  perfumed  India  smoke,  uniting  the  vivid 
satisfactions  of  Europe  with  the  torpid  blandishments  of  Asia, 
the  great  magician  himself,  chaste  in  the  midst  of  dissolute- 
ness, sober  in  the  centre  of  debauch,  vigilant  in  the  Iqp  of 
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negligence  and  oblivion,  attended  with  an  eagle's  eye  the  mo- 
ment for  thrusting  in  business,  and  at  such  times  was  able  to 
carry  without  difficulty  points  of  shameful  enormity,  which  at 
other  hours  he  would  not  so  much  as  have  dared  to  mention 
to  his  employers,  young  men  rather  careless  and  inexperi- 
enced than  intentionally  corrupt.  Not  satisfied  with  being 
pander  to  their  pleasures,  he  anticipated,  and  was  purveyor 
to,  their  wants,  and  supplied  them  with  a  constant  command 
of  money  ;  and  by  these  means  he  reigned  with  an  uncon- 
trolled dominion  over  the  province  and  over  its  governors. 

For  you  are  to  understand,  that  in  many  things  we  are 
very  much  misinformed  with  regard  to  the  true  seat  of  power 
in  India.  Whilst  we  were  proudly  calling  India  a  British 
government,  it  was  in  substance  a  government  of  the  lowest, 
basest,  and  most  flagitious  of  the  native  rabble ;  to  whom 
the  far  greater  part  of  the  English,  who  figured  in  employ- 
ment and  station,  had  from  their  earliest  youth  been  slaves 
and  instruments.  Banyans  had  anticipated  the  period  of 
their  power  in  premature  advances  of  money  ;  and  have  ever 
after  obtained  the  entire  dominion  over  their  nominal  masters. 

By  these  various  ways  and  means  Debi  Sing  contrived  to 
add  job  to  job,  employment  to  employment,  and  to  hold,  be- 
sides the  farms  of  two  very  considerable  districts,  various 
trusts  in  the  revenue  ;  sometimes  openly  appearing  ;  some- 
times hid  two  or  three  deep  in  false  names  ;  emerging  into 
light,  or  shrouding  himself  in  darkness,  as  successful,  or  de- 
feated crimes  rendered  him  bold  or  cautious.  Every  one  of 
these  trusts  was  marked  with  its  own  fraud  ;  and  for  one  of 
those  frauds  committed  by  him  in  another  name,  by  which  he 
became  deeply  in  balance  to  the  revenue,  he  was  publicly 
whipped  by  proxy. 

All  this  while  Mr.  Hastings  kept  his  eye  upon  him,  and 
attended  to  his  progress.  But,  as  he  rose  in  Mr.  Hastings's 
opinion,  he  fell  in  that  of  his  immediate  employers.  By  de- 
grees, as  reason  prevailed,  and  the  fumes  of  pleasiu'e  evapo- 
rated, the  provincial  council  emerged  from  their  first  depend- 
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ence  ;  and,  finding  notlung  but  infamy  attending  the  cooncib 
and-  services  of  such  a  man,  resolved  to  dismiss  him.  In 
this  strait,  and  crisis  of  his  power,  the  actist  turned  himself 
into  all  shapes.  He  offered  great  sums  individually;  he 
offered  them  collectively ;  and  at  last  put  a  carte  blanche  on 
the  table — ^All  to  no  purpose!  What,  are  you  stones? — 
Have  I  not  men  to  deal  with  ? — Will  flesh  and  blood  refuse 
me? 

When  Debi  Sing  found,  that  the  council  had  entirely  es- 
caped, and  were  proof  against  his  offers,  he  left  them  with 
a  sullen  and  menacing  silence.  He  applied  where  he  had 
good  intelligence,  that  these  offers  would  be  well  received ; 
and  that  he  should  at  once  be  revenged  of  the  council,  and 
obtain  all  the  ends,  which  through  them  he  had  sought  in 
vain. 

Without  hesitation  or  scruple  Mr.  Hastings  sold  a  set  of 
innocent  officers ;  sold  his  fellow  servants  of  the  company, 
entitled  by  every  duty  to  his  protection  ;  sold  English  sub- 
jects, recommended  by  every  tie  of  national  sympathy  ;  sold 
the  honor  of  the  British  government  itself ;  without  charge, 
without  complaint,  without  allegation  of  crime  in  conduct,  or 
of  insufficiency  in  talents  ;  he  sold  them  to  the  most  known 
and  abandoned  character,  which  the  rank  servitude  of  that 
clime  produces.  Por  him^  he  entirely  broke  and  quashed 
the  council  of  Muorshedabad,  which  had  been  the  settled 
government  for  twelve  years,  (a  long  period  in  the  change- 
ful history  of  India,)  at  a  time  too  when  it  had  acquired  a 
great  degree  of  consistency,  an  official  experience,  a  know- 
ledge and  habit  of  business,  and  was  making  full  amends  for 
early  errors. 

For  now  Mr.  Hastings,  having  buried  Colonel  Monaon 
and  General  Clavering,  and  having  shaken  off  Mr.  Francis, 
who  retired  half  dead  from  office,  began  at  length  to  respire ; 
he  found  elbow  room  once  more  to  display  his  genuine  nature 
and  disposition,  and  to  make  amends  in  a  riot  and  debauch 
of  peculation  for  the  forced  abstinence,  to  which  he  was  re- 
duced during  the  usurped  dominion  of  honor  and  integrity. 
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It  was  not  enough,  that  the  English  were  thus  sacrificed 
to  the  revenge  of  Debi  Sing.  It  was  necessary  to  deliver 
over  the  natives  to  his  avarice.  By  the  intervention  of  bribe 
brokerage  he  upited  the  two  great  rivals  in  iniquity,  who 
before  from  an  emulation  of  crimes  were  enemies  to  each 
other,  Gunga  Govin  Sing,  and  Debi  Sing.  He  negotiated 
the  bribe  and  the  farm  of  the  latter  through  the  former ;  and 
Debi  Sing  was  invested  in  farm  for  two  years  with  the  three 
provinces  of  Dinagepore,  Edrackpore,  and  Rungpore ;  ter- 
ritories making  together  a  tract  of  land  superior  in  dimen- 
sions to  the  northern  counties  of  England,  Yorkshire  in- 
cluded« 

To  prevent  any  thing,  which  might  prove  an  obstacle  on 
the  full  swing  of  his  genius,  he  removed  all  the  restraints, 
which  had  been  framed  to  give  an  ostensible  credit,  to  give 
some  show  of  official  order,  to  the  plans  of  revenue  adminis- 
tration framed  from  time  to  time  in  Bengal.  An  officer,  called 
a  dewan,  had  been  established  in  the  provinces,  expressly  as 
a  check  on  the  person  who  should  act  as  farmer-general. 
This  office  he  conferred  along  with  that  of  farmer-general 
on  Debi  Sing,  in  order  that  Debi  might  become  an  effectual 
check  upon  Sing  ;  and  thus  these  provinces,  without  inspec- 
tion, without  control,  without  law,  and  without  magistrates, 
were  delivered  over  by  Mr.  Hastings,  bound  hand  and  foot, 
to  the  discretion  of  the  man,  whom  he  had  before  recorded 
as  the  destroyer  of  Purnea ;  and  capable  of  every  the  most 
atrocious  wickedness,  that  could  be  imputed  to  man. 

Faitally  for  the  natives  of  India,  every  wild  project  and 
every  corrupt  sale  of  Mr.  Hastings,  and  those,  whose  exam- 
ple he  followed,  is  covered  with  a  pretended  increase  of  rev- 
enue to  the  company.  Mr.  Hastings  would  not  pocket  his 
bribe  of  £40,000  for  himself,  without  letting  the  company  in 
as  a  sharer  and  accomplice.  For  the  province  of  Rungpore, 
the  object,  to  which  I  mean  in  this  instance  to  confine  your 
attention,  £7,000  a  year  was  added.  But  lest  this  avowed 
increase  of  rent  should  seem  to  lead  to  oppression,  great  and 
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religious  care  was  taken  in  the  covenant,  so  stipulated  with 
Debi  Sing,  that  this  increase  should  not  arise  from  any  addi- 
tional assessment  whatsoever  on  the  country,  but  solely  from 
improvements  in  the  cultivation,  and  the  encouragement  to 
be  given  to  the  landholder  and  husbandman.  But  as  Mr. 
Hastings's  bribe,  of  a  far  greater  sum,  was  not  guarded  by 
any  such  provision,  it  was  left  to  the  descretion  of  the  donor 
in  what  manner  he  was  to  indemnify  himself  for  it. 

Debi  Sing  fixed  the  seat  of  his  authority  at  Dinagepore, 
where,  as  soon  as  he  arrived,  he  did  not  lose  a  moment  in 
doing  his  duty.  If  Mr.  Hastings  can  forget  his  covenant, 
you  may  easily  believe,  that  Debi  Sing  had  not  a  more  cor- 
rect memory ;  and,  accordingly,  as  soon  as  he  came  into  the 
province,  he  instantly  broke  every  covenant,  which  he  had 
entered  into,  as  a  restraint  on  his  avarice,  rapacity,  and  ty- 
ranny ;  which,  from  the  highest  of  the  nobility  and  gentry  to 
the  lowest  husbandman,  were  afterwards  exercised,  with  a 
stem  and  unrelenting  impartiality,  upon  the  whole  people. 
For  notwithstanding  the  province  before  Debi  Sing's  lease 
was,  from  various  causes,  in  a  state  of  declension,  and  in  bal- 
ance for  the  revenue  of  the  preceding  year,  at  his  very 
first  entrance  into  office  he  forced  from  the  zemindars  or 
landed  gentry  an  enormous  increase  of  their  tribute.  They 
refused  compliance.  On  this  refusal  he  threw  the  whole 
body  of  zemindars  into  prison  ;  and  thus  in  bonds  and  fetters 
compelled  them  to  sign  their  own  ruin  by  an  increase  of 
rent,  which  they  knew  they  could  never  realize. 

Having  thus  gotten  them  under,  he  added  exaction  to  ex- 
action, so  that  every  day  announced  some  new  and  varied 
demand;  until  exhausted  by  these  oppressions  they  were 
brought  to  the  extremity,  to  which  he  meant  to  drive  them, 
the  sale  of  their  lands. 

The  lands  held  by  the  zemindars  of  that  country  arc  of 
many  descriptions.  The  first  and  most  general  are  those, 
that  pay  revenue.  The  others  are  of  the  nature  of  demesne 
lands,  which  are  free  and  pay  no  rent  to  government.     The 
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latter  are  for  the  immediate  support  of  the  zemindars  and 
their  families,  as  from  the  fonner  they  derive  their  influence, 
authority,  and  the  means  of  upholding  their  dignity.  The 
lands  of  the  former  description  were  immediately  attached, 
sequestered,  and  sold  for  the  most  trifling  consideration.  The 
rent-free  lands,  the  best  and  richest  lands  of  the  whole  prov- 
ince were  sold — sold  for — what  do  your  lordships  think  ? 
— They  were  sold  for  less  than  one  year's  purchase, — at 
less  than  one  year's  purchase,  at  the  most  underrated  value  ; 
so  that  the  fee  simple  of  an  English  acre  of  rent-free  land 
sold  at  the  rate  of  seven  or  eight  shillings.  Such  a  sale  on 
such  terms  strongly  indicated  the  purchaser.  And  how  did 
it  turn  out  in  fact  ?  The  purchaser  was  the  very  agent  and 
instrument  of  Mr.  Hastings,  Debi  Sing  himself.  He  made 
the  exaction  ;  he  forced  the  sale ;  he  reduced  the  rate  ;  and 
he  became  the  purchaser  at  less  than  one  year's  purchasCi 
and  paid  with  the  very  money  which  he  had  extorted  from 
the  miserable  vendors. 

When  he  had  thus  sold  and  separated  these  lands,  he 
united  the  whole  body  of  them,  amounting  to  about  £7,000 
sterling  a  year  (but  according  to  the  rate  of  money  and  living 
in  that  country  equivalent,  to  a  rental  in  England  of  £30,000 
a  year;)  and  then  having  raised  in  the  new  letting,  as  on 
the  sale  he  had  fraudulently  reduced,  those  lands,  he  re- 
served them  as  an  estate  for  himself,  or  to  whomsoever  resem- 
bling himself  Mr.  Hastings  should  order  them  to  be  dis- 
posed. 

The  lands,  thus  sold  for  next  to  nothing,  left  of  course  the 
late  landholder  still  in  debt.  The  failure  of  fund,  the  rigor- 
ous exaction  of  debt,  and  the  multiplication  of  new  arbitrary 
taxes  next  carried  oS  the  goods.  There  is  a  circumstance 
attending  this  business,  which  will  call  for  your  lordship's 
pity.  Most  of  the  landholders  of  zemindars  in  that  country 
happened  at  that  time  to  be  women.  The  sex  there  is  in 
a  state  certainly  resembling  imprisonment,  but  guarded  as  a 
sacred  treasiue  with  all  possible  attention  and  respect.     None 
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of  the  coarse  male  hands  of  the  law  can  reach  them ;  but 
they  have  a  custom  very  cautiously  used  in  all  good  gov- 
ernments there  of  employing  female  bailiffs,  or  sergeants, 
in  the  execution  of  the  law,  where  that  sex  is  concerned. 
Guards,  therefore,  surrounded  the  houses ;  and  then  female 
sergeants  and  bailiffs  entered  into  the  habitations  of  theae 
female  zemindars,  and  held  their  goods  and  persons  in  exe- 
cution, nothing  being  left  but,  what  was  daily  threatened, 
their  life  and  honor.  The  landholders,  even  women  of 
eminent  rank  and  condition,  for  such  the  .greatest  part  of  the 
zemindars  then  were,  fled  from  the  ancient  seats  of  their 
ancestors,  and  left  their  miserable  followers  and  servants, 
who  in  that  country  are  infinitely  numerous,  without  protec- 
tion, and  without  bread.  The  monthly  instalment  of  Mr. 
Hastings's  bribe  was  become  due,  and  his  rapacity  must  be 
fed  from  the  vitals  of  the  people. 

The  zemindars,  before  their  own  flight,  had  the  mortifica- 
tion to  see  all  the  lands  assigned  to  charitable  and  to  relig- 
ious uses,  the  humane  and  pious  foundations  of  themselves 
and  their  ancestors  made  to  support  infirmity  and  decrepi- 
tude, to  give  feet  to  the  lame,  and  eyes  to  the  blind,  and  to 
effect  which  they  had  deprived  themselves  of  many  of  the 
enjoyments  of  life,  cruelly  sequestered  and  sold  at  the  same 
market  of  violence  and  fraud,  where  their  demesne  posses- 
sions and  their  goods  had  been  before  made  away  with. 
Even  the  lands  and  funds  set  aside  for  their  funeral  ceremo- 
nies, in  which  they  hoped  to  find  an  end  to  their  miseries, 
and  some  indemnity  of  imagination  for  all  the  substantial 
sufferings  of  their  lives  :  even  the  very  feeble  consolations  of 
death  were  by  the  same  rigid  hand  of  tryanny,  a  tyranny 
more  consuming  than  the  funeral  pile,  more  greedy  than  the 
grave,  and  more  inexorable  than  death  itself,  seized  and  taken 
to  make  good  the  honor  of  corruption,  and  the  faith  of  bri- 
bery pledged  to  Mr.  Hastings  or  his  instruments. 

Thus  it  fared  with  the  better  and  middling  orders  of  the 
people.     Were  the  lower,  the  more  industrious  spared  ? — 
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Alas !  as  their  situation  was  far  more  helpless,  their  oppres- 
sion was  infinitely  more  sore  and  grievous ;  the  exactions 
yet  more  excessive,  the  demand  yet  more  vexatious,  more 
capricious,  more  arbitrary.  To  afford  your  lordships  some 
idea  of  the  condition  of  those,  who  were  served  up  to  satisfy 
Mr.  Hastings's  hunger  and  thirst  for  bribes,  I  shall  read  it 
to  you  in  the  very  words  of  the  representative  tyrant  himself, 
Rajah  Debi  Sing.  Debi  Sing,  when  he  was  charged  with 
a  fraudulent  sale  of  the  ornaments  of  gold  and  silver  of 
women,  who,  according  to  the  modes  of  that  country  had 
starved  themselves  to  decorate  their  unhappy  persons,  argued 
on  the  improbability  of  this  part  of  the  charge,  in  these  very 
words : 

"  It  is  notorious,"  says  he,  "  that  poverty  generally  pre- 
vails amongst  the  husbandmen  of  Rungpore,  more  perhaps 
than  in  any  other  parts  of  the  country.  They  are  seldom 
possessed  of  any  property  except  at  the  time  they  reap  their 
harvest ;  and  at  others  barely  procure  their  subsistence. 
And  this  is  the  cause,  that  such  numbers  of  them  were  swept 
away  by  the  famine.  Their  effects  are  only  a  little  earthen- 
ware, and  their  houses  only  a  handful  of  straw  ;  the  sale  of 
a  thousand  of  which  would  not  perhaps  produce  twenty 
shillings." 

These  were  the  opulent  people,  from  whose  superfluities 
Mr.  Hastings  was  to  obtain  a  gift  of  £40,000,  over  and  above 
a  large  increase  of  rent,  over  and  above  the  exactions,  by 
which  the  farmer  must  reimburse  himself  for  the  advance 
o[  the  money,  by  which  he  must  obtain  the  natural  profit 
of  the  farm,  as  well  as  supply  the  peculium  of  his  own 
avarice. 

Therefore  your  lordships  will  not  be  surprised  at  the  con- 
sequences. All  this  unhappy  race  of  little  farmers,  and  til- 
lers of  the  soil,  were  driven  like  a  herd  of  cattle  by  his  ex- 
tortioners, and  compelled  by  imprisonments,  by  fetters,  and 
by  cruel  whippings,  to  engage  for  more  than  the  whole  of 
their  substance  or  possible  acquisition. 
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Over  and  above  this  there  was  no  mode  of  extortion  which 
the  inventive  imagination  of  rapacity  could  contrive,  that 
was  not  contrived  and  was  not  put  in  practice.  On  its  own 
day  your  lordships  will  hear  with  astonishment,  detestation, 
and  horror,  the  detail  of  these  tyrannous  inventions  ;  and  it 
will  appear,  that  the  aggregate  of  these  superadded  demands 
amounted  to  as  great  a  sum  as  the  whole  of  the  compulsory 
rent,  on  which  they  were  piled. 

The  country  being  in  many  parts  left  wholly  waste,  and 
in  all  parts  considerably  depopulated  by  the  first  rigors,  the 
full  rate  of  the  district  was  exacted  from  the  miserable  sxu- 
vivers.  Their  burdens  were  increased,  as  their  fellow  labor- 
ers, to  whose  joint  efforts  they  were  to  owe  the  means  of 
payment,  diminished.  Driven  to  make  payments,  beyond 
all  possible  calculation,  previous  to  receipts  and  above  their 
means,  in  a  very  short  time  they  fell  into  the  hands  of  usu- 
rers. 

The  usurers,  who  under  such  a  government  held  their 
own  funds  by  a  precarious  tenure,  and  were  to  lend  to 
those,  whose  substance  was  still  more  precarious,  (to  the 
natural  hardness  and  austerity  of  that  race  of  men,)  had  addi- 
tional motives  to  extortion,  and  made  their  terms  accordingly. 
And  what  were  the  terms  these  poor  people  were  obliged  to 
consent  to,  to  answer  the  bribes  and  peshcush  paid  to  Mr. 
Hastings?  five,  ten,  twenty,  forty  per  cent?  No!  at  an 
interest  of  six  hundred  per  cent,  per  annum,  payable  by  the 
day  !  A  tiller  of  land  to  pay  six  hundred  per  cent,  to  dis- 
charge the  demands  of  government !  What  exhaustless  fund 
of  opulence  could  supply  this  destructive  resource  of  wretch- 
edness and  misery  ?  Accordingly,  the  husbandman  ground 
to  powder  between  the  usurer  below  and  the  oppressor  above, 
the  whole  crop  of  the  country  was  forced  at  once  to  market ; 
and  the  market  glutted,  overcharged,  and  suffocated,  the 
price  of  grain  fell  to  the  fifth  part  of  its  usual  value.  The 
crop  was  then  gone,  but  the  debt  remained.  An  universal 
treasury  extent,  and  process  of  execution,  followed  on  the 
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cattle  and  stock,  and  was  enforced,  with  more  or  less  rigor, 
in  every  quarter.  We  have  it  in  evidence,  that  in  those 
sales  five  cows  were  sold  for  not  more  than  seven  or  eight 
shillings.  All  other  things  were  depreciated  in  the  same 
proportion.  The  sale  of  the  instruments  of  husbandry  suc- 
ceeded to  that  of  the  corn  and  stock.  Instances  there  are, 
where,  all  other  things  failing,  the  farmers  were  dragged 
from  the  court  to  their  houses,  in  order  to  see  them  first  plun- 
dered, and  then  burnt  down  before  their  faces.  It  was  not 
a  rigorous  collection  of  revenue,  it  was  a  savage  war  made 
upon  the  country. 

The  peasants  were  left  little  else  than  their  families  and 
their  bodies.  The  families  were  disposed  of.  It  is  a  known  ob- 
servation, that  those, who  have  the  fewest  of  all  other  worldly 
enjoyments,  are  the  most  tenderly  attached  to  their  children 
and  wives.  The  most  tender  of  parents  sold  their  children 
at  market.  The  most  fondly  jealous  of  husbands  sold  their 
wives.  The  tyranny  of  Mr.  Hastings  extinguished  every 
sentiment  of  father,  son,  brother,  and  husband ! 

I  come  now  to  the  last  stage  of  their  miseries :  every  thing 
visible  and  vendible  was  seized  and  sold.  Nothing  but  the 
bodies  remained. 

It  is  the  nature  of  tyranny  and  rapacity  never  to  learn 
moderation  from  the  ill  success  of  first  oppressions ;  on  the 
contrary,  all  oppressors,  all  men  thinking  highly  of  the  meth- 
ods dictated  by  their  nature,  attribute  the  frustration  of  their 
desires  to  the  want  of  sufficient  rigor.  Then  they  redouble 
the  efforts  of  their  impotent  cruelty ;  which  producing,  as 
they  must  ever  produce,  new  disappointments,  they  grow 
irritated  against  the  objects  of  their  rapacity ;  aiid  then  rage, 
fury,  and  malice,  (implacable  because  unprovoked,)  recruiting 
and  reinforcing  their  avarice,  their  vices  are  no  longer  hiunan. 
From  cruel  men  they  are  transformed  into  savage  beasts, 
with  no  other  vestiges  of  reason  left  but  what  serves  to  fur- 
nish the  inventions  and  refinements  of  ferocious  subtlety  for 
purposes,  of  which  beasts  are  incapable,  and  at  which  fiends 
would  blush. 
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Debi  Sing  and  his  instniments  suspected,  and  in  a  few 
cases  they  suspected  justly,  that  the  country  people  had  pur- 
loined from  their  own  estates,  and  had  hidden  in  secret 
places  in  the  circumjacent  deserts,  some  small  reserve  of  their 
own  grain  to  maintain  themselves  during  the  unproductive 
months  of  the  year,  and  to  leave  some  hope  for  a  future  sea- 
son. But  the  under  tyrants  knew,  that  the  demands  of  Mr. 
Hastings  would  admit  no  plea  for  delay,  much  less  for  sub- 
traction of  his  bribe,  and  that  he  would  not  abate  a  shilling 
of  it  to  the  wants  of  the  whole  human  race.  These  hoards, 
real  or  supposed,  not  being  discovered  by  menaces  and  im- 
prisonment, they  fell  upon  the  last  resource,  the  naked  bodies 
of  the  people.  And  here,  my  lords,  began  such  a  scene  of 
cruelties  and  tortures,  as  I  believe  no  history  has  ever  pre- 
sented to  the  indignation  of  the  world ;  such  as  I  am  sure, 
in  the  most  barbarous  ages,  no  politic  tyranny,  no  fanatic 
persecution  has  ever  yet  exceeded.  Mr.  Paterson,  the  com- 
missioner appointed  to  inquire  into  the  state  of  the  country, 
makes  his  own  apology  and  mine  for  opening  this .  scene  of 
horrors  to  you  in  the  following  words:  **That  the  punidi- 
ments,  inflicted  upon  the  ryotts  both  of  Rungpore  and  Din- 
agepore  for  non-payment,  were  in  many  instances  of  such 
a  nature,  that  I  would  rather  wish  to  draw  a  veil  over  them, 
than  shock  your  feelings  by  the  detail ;  but  that,  however 
disagreeable  the  task  may  be  to  myself,  it  is  absolutely  neces- 
sary for  the  sake  of  justice,  humanity,  and  the  honor  of 
government,  that  they  should  be  exposed,  to  be  prevented  in 
future." 

My  lords,  they  began  by  winding  cords  round  the  fingers 
of  the  unhappy  freeholders  of  those  provinces,  until  they 
clung  to  and  were  almost  incorporated  with  one  another ; 
and  then  they  hammered  wedges  of  iron  between  them,  until, 
regardless  of  the  cries  of  the  sufferers,  they  had  bruised  to 
pieces  and  for  ever  crippled  those  poor,  honest,  innocent,  labo- 
rious hands,  which  had  never  been  raised  to  their  mouths, 
but  with  a  penurious  and  scanty  proportion  of  the  fruits  of 
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their  own  soil ;  but  those  fruits  (denied  to  the  wants  of  their 
own  children)  have  for  more  than  fifteen  years  past  furnished 
the  investment  for  our  trade  with  China,  and  been  sent  an- 
nually out,  and  without  recompense,  to  purchase  for  us  that 
delicate  meal,  with  which  your  lordships,  and  all  this  audi- 
tory, and  all  this  country  have  begun  every  day  for  these 
fifteen  years  at  their  expense.  To  those  beneficent  hands, 
that  labor  for  our  benefit,  the  return  of  the  British  govern- 
ment has  been  cords,  and  hammers,  and  wedges.  But  there 
is  a  place  where  these  crippled  and  disabled  hands  will  act 
with  resistless  power.  What  is  it,  that  they  will  not  pull 
down,  when  they  are  lifted  to  heaven  against  their  oppres- 
sors? Then  what  can  withstand  such  hands?  Can  the 
power,  that  crushed  and  destroyed  them  ?  Powerful  in 
prayer,  let  us  at  least  deprecate,  and  thus  endeavor  to  secure 
ourselves  from,  the  vengeance,  which  these  mashed  and  dis- 
abled hands  may  pull  down  upon  us.  My  lords,  it  is  an 
awful  consideration.     Let  us  think  of  it. 

But  to  pursue  this  melancholy  but  necessary  detail.  I  am 
next  to  open  to  your  lordships,  what  I  am  hereafter  to  prove, 
that  the  most  substantial  and  leading  yeomen,  the  responsi- 
ble farmers,  the  parochial  magistrates,  and  chiefs  of  villages, 
were  tied  two  and  two  by  the  legs  together ;  and  their  tor- 
mentors, throwing  them  with  their  heads  downwards  over 
a  bar,  beat  them  on  the  soles  of  the  feet  with  ratans,  until 
the  nails  fell  from  the  toes;  and  then  attacking  them  at 
their  heads,  as  they  hung  downward,  as  before  at  their  feet, 
they  beat  them  with  sticks  and  other  instruments  of  blind 
fury,  until  the  blood  gushed  out  at  their  eyes,  mouths,  and 
noses. 

Not  thinking,  that  the  ordinary  whips  and  cudgels,  even 
so  administered,  were  sufficient,  to  others  (and  often  also  to 
the  same,  who  had  sufiered  as  I  have  stated)  they  applied, 
instead  of  ratan  and  bamboo,  whips  made  of  the  branches  of 
the  bale  tree ;  a  tree  full  of  sharp  and  strong  thorns,  which 
tear  the  skin  and  lacerate  the  flesh  far  worse  than  ordinary 
scourges. 
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For  others,  exploring  with  a  searching  and  inquisitive 
malice,  stimulated  by  an  insatiate  rapacity,  all  the  devious 
paths  of  nature  for  whatever  is  most  unfriendly  to  man,  they 
made  rods  of  a  plant  highly  caustic  and  poisonous,  called 
bechettea,  every  wound  of  which  festers  and  gangrenes,  adds 
double  and  treble  to  the  present  torture,  leaves  a  crust  of 
leprous  sores  upon  the  body,  and  often  ends  in  the  destruc- 
tion of  life  itself. 

At  night,  these  poor  innocent  sufferers,  these  martyrs  of 
avarice  and  extortion,  were  brought  into  dungeons ;  and  in 
the  season  when  nature  takes  refuge  in  insensibility  from 
all  the  miseries  and  cares,  which  wait  on  life,  they  were 
three  times  scourged,  and  made  to  reckon  the  watches  of 
the  night  by  periods  and  intervals  of  torment.  They  were 
then  led  out  in  the  severe  depth  of  winter,  which  there  at 
certain  seasons  would  be  severe  to  any,  to  the  Indians  is 
most  severe  and  almost  intolerable, — ^they  were  led  out  be- 
before  break  of  day,  and,  stiff  and  sore  as  they  were  with  the 
bruises  and  wounds  of  the  night,  were  plunged  into  water ; 
and  whilst  their  jaws  clung  together  with  the  cold,  and  their 
bodies  were  rendered  infinitely  more  sensible,  the  blows  and 
stripes  were  renewed  upon  their  backs ;  and  then,  delivering 
them  over  to  soldiers,  they  were  sent  into  their  farms  and 
villages  to  discover  where  a  few  handfuls  of  grain  might 
be  found  concealed,  or  to  extract  some  loan  from  the  rem- 
nants of  compassion  and  courage,  not  subdued  in  those,  who 
had  reason  to  fear,  that  their  own  turn  of  torment  would  be 
next,  that  they  should  succeed  them  in  the  same  punishment, 
aiid  that  their  very  humanity,  being  taken  as  a  proof  of 
their  wealth,  would  subject  them  (as  it  did  in  many  cases 
subject  them)  to  the  same  inhuman  tortures.  After  this 
circuit  of  the  day  through  their  plundered  and  ruined  villages, 
they  were  remanded  at  night  to  the  same  prison ;  whipped, 
as  before,  at  their  return  to  the  dungeon ;  and  at  morning 
whipped  at  their  leaving  it  ]  and  then  sent  as  before  to  pur- 
chase, by  begging  in  the  day,  the  reiteration  of  the  torture 
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in  the  night  Days  of  menace,  insalt  and  extortion ; — nights 
of  bolts,  fetters,  and  flagellation  succeeded  to  each  other  in 
the  same  round,  and  for  a  long  time  made  up  all  the  vicissi- 
tude of  life  to  these  miserable  people. 

But.  there  are  persons,  whose  fortitude  could  bear  their 
own  suffering ;  there  are  men,  who  are  hardened  by  their 
yery  pains ;  and  the  mind,  strengthened  even  by  the  tor- 
ments of  the  body,  rises  with  a  strong  defiance  against  its 
oppressor.  They  were  assaulted  on  the  side  of  their  sym- 
pathy. Children  were  scourged  almost  to  death  in  the  pre- 
sence of  their  parents.  This  was  not  enough.  The  son 
and  father  were  bound  close  together,  face  to  face,  and  body 
to  body,  and  in  that  situation  cruelly  lashed  together,  so  that 
the  blow,  which  escaped  the  father,  fell  upon  the  son,  and 
the  blow,  which  missed  the  son,  wound  over  the  back  of  the 
parent.  The  circumstances  were  combined  by  so  subtle  a 
cruelty,  that  every  stroke,  which  did  not  excruciate  the  sense, 
should  wound  and  lacerate  the  sentiments  and  affections  of 
nature. 

On  the  same  principle,  and  for  the  same  ends,  virgins, 
who  had  never  seen  the  sun,  were  dragged  from  the  inmost 
sanctuaries  of  their  houses ;  and  in  the  open  court  of  justice, 
in  the  very  place  where  security  was  to  be  sought  against 
all  wrong  and  all  violence,  (but  where  no  judge  or  lawful 
magistrate  had  long  sat,  but  in  their  place  the  ruffians  and 
hangmen  of  Warren  Hastings  occupied  the  bench,)  these 
virgins,  vainly  invoking  heaven  and  earth,  in  the  presence 
of  their  parents,  and  whilst  their  shrieks  were  mingled  with 
the  indignant  cries  and  groans  of  all  the  people,  publicly 
were  violated  by  the  lowest  and  wickedest  of  the  human 
race.  Wives  were  torn  from  the  arms  of  their  husbands, 
and  suffered  the  same  flagitious  wrongs,  which  were  indeed 
hid  in  the  bottoms  of  the  dungeons,  in  which  their  honor 
and  their  liberty  were  buried  together.  Often  they  were 
taken  out  of  the  refuge  of  this  consoling  gloom,  stripped 
naked,  and  thus  exposed   to  the  world,  and   then  cruelly 
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scourged ;  and  in  order  that  cruelty  might  riot  in  all  the  cir- 
cumstances, that  melt  into  tenderness  the  fiercest  natures, 
the  nipples  of  their  breasts  were  put  between  the  sharp  and 
elastic  sides  of  cleft  bamboos.  Here,  in  my  hand,  is  my 
authority  ;  for  otherwise  one  would  think  it  incredible.  But 
it  did  not  end  there.  Growing  from  crime  to  crime,  ripened 
by  cruelty  for  cruelty,  these  fiends,  at  length  outraging  sex, 
decency,  nature,  applied  lighted  torches  and  slow  fire— (I 
cannot  proceed  for  shame  and  horror ! )  these  infernal  furies 
planted  death  in  the  source  of  life,  and  where  that  modesty, 
which,  more  than  reason,  distinguishes  men  from  beasts,  re- 
tires from  the  view,  and  even  shrinks  from  the  expression, 
there  they  exercised  and  glutted  their  unnatural,  monstrous, 
and  nefarious  cruelty, — ^there,  where  the  reverence  of  nature, 
and  the  sanctity  of  justice,  dares  not  to  pursue,  nor  venture 
to  describe  their  practices. 

These,  my  lords,  were  sufferings,  which  we  feel  all  in 
common  in  India  and  in  England,  by  the  general  sympathy 
of  our  common  nature.  But  there  were  in  that  province 
(sold  to  the  tormentors  by  Mr.  Hastings)  things  done,  which, 
from  the  peculiar  manners  of  India,  were  even  worse  than 
all  I  have  laid  before  you ;  as  the  dominion  of  manners,  and 
the  law  of  opinion,  contribute  more  to  their  happiness  and 
misery  than  any  thing  in  mere  sensitive  nature  can  do. 

The  women  thus  treated  lost  their  cast.  My  lords,  we 
are  not  here  to  commend  or  blame  the  institutions  and  preju- 
dices of  a  whole  race  of  people,  radicated  in  them  by  a  long 
succession  of  ages,  on  which  no  reason  or  argument,  on 
which  no  vicissitudes  of  things,  no  mixtures  of  men,  or 
foreign  conquest,  have  been  able  to  make  the  smallest  im- 
pression. The  aboriginal  Gentoo  inhabitants  are  all  dispersed 
into  tribes  or  casts ;  each  cast  born  to  an  invariable  rank, 
rights,  and  descriptions  of  employment;  so  that  one  cast 
cannot  by  any  means  pass  into  another.  With  the  Gentoos 
certain  impurities  or  disgraces,  though  without  any  guilt  of 
the  party,  infer  loss  of  cast ;  and  when  the  highest  cast,  that 
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of  Brahmin,  which  is  not  only  noble  but  sacred,  is  lost,  the 
person,  who  loses  it,  does  not  slide  down  into  one  lower  but 
reputable — he  is  wholly  driven  from  all  honest  society.  All 
the  relations  of  life  are  at  once  dissolved.  His  parents  are 
no  longer  his  parents ;  his  wife  is  no  longer  his  wife ;  his 
children,  no  longer  his,  are  no  longer  to  regard  him  as  their 
father.  It  is  something  far  worse  than  complete  outlawry, 
complete  attainder,  and  universal  excommunication.  It  is  a 
pollution  even  to  touch  him  ;  and  if  he  touches  any  of  his 
old  cast,  they  are  justified  in  putting  him  to  death.  Conta- 
gion, leprosy,  plague,  are  not  so  much  shunned.  No  honest 
occupation  can  be  followed.  He  becomes  an  Halichore,  if 
(which  is  rare)  he  survives  that  miserable  degradation. 

Upon  those,  whom  all.  the  shocking  catalogue  of  tortures 
I  have  mentioned  could  not  make  to  flinch,  one  of  the  modes 
of  losing  cast  for  Brahmins,  and  other  principal  tribes,  was 
practised.  It  was,  to  harness  a  bullock  at  the  court  door, 
and  to  put  the  Brahmin  on  his  back,  and  to  lead  him  through 
the  towns,  with  drums  beating  before  him.  To  intimidate 
others,  this  bullock,  with  drums,  the  instrument  according 
to  their  ideas  of  outrage,  disgrace,  and  utter  loss  of  cast,  was 
led  through  the  country ;  and,  as  it  advanced,  the  country 
fled  before  it.  When  any  Brahmin  was  seized  he  was  threat- 
ened with  this  pillory,  and  for  the  most  part  he  submitted  in 
a  moment  to  whatever  was  ordered.  What  it  was  may  be 
thence  judged.  But  when  no  possibility  existed  of  complying 
with  the  demand,  the  people  by  their  cries  sometimes  pre- 
vailed on  the  tyrants  to  have  it  commuted  for  cruel  scourg- 
ing, which  was  accepted  as  mercy.  To  some  Brahmins  this 
mercy  was  denied,  and  the  act  of  indellible  infamy  executed. 
Of  these  men  one  came  to  the  company's  commissioner  with 
the  tale,  and  ended  with  these  melancholy  words, — "I  have 
sufiered  this  indignity  ;  my  cast  is  lost ;  my  life  is  a  burden 
to  me ;  I  call  for  justice."     He  called  in  vain. 

Your  lordships  will  not  wonder,  that  these  monstrous  and 
oppressive  demands,  exacted  with  such  tortures,  threw  the 
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whole  province  into  despair.  They  abandoned  their  crops 
on  the  ground.  The  people,  in  a  body,  would  have  fled 
out  of  its  confines ;  but  bands  of  soldiers  invested  the  ave- 
nues of  the  province,  and,  making  a  line  of  circumvallation, 
drove  back  those  wretches,  who  sought  exile  as  a  relief,  into 
the  prison  of  their  native  soil.  Not  suffered  to  quit  the  dis- 
trict, they  fled  to  the  many  wild  thickets,  which  oppression 
had  scattered  through  it,  and  sought  amongst  the  jungles, 
and  dens  of  tigers,  a  refuge  from  the  tyranny  of  Warren 
Hastings.  Not  able  long  to  exist  here,  pressed  at  once  by 
wild  beasts  and  famine,  the  same  despair  drove  them  back ; 
and  seeking  their  last  resource  in  arms,  the  most  quiet,  the 
most  passive,  the  most  timid  of  the  human  race,  rose  up  in 
an  universal  insurrection ;  and,  what  will  always  happen  in 
popular  tumults,  the  effects  of  the  fury  of  the  people  fell  on 
the  meaner  and  sometimes  the  reluctant  instruments  of  the 
tyranny,  who  in  several  places  were  massacred.  The  insur- 
rection began  in  Rungpore,  and  soon  spread  its  fire  to  the 
neighboring  provinces,  which  had  been  harassed  by  the  same 
person  with  the  same  oppressions.  The  English  chief  in 
that  province  had  been  the  silent  witness,  most  probably  the 
abettor  and  accomplice,  of  all  these  horrors.  He  called  in 
first  irregular,  and  then  regular,  troops,  who  by  dreadful  and 
universal  military  execution  got  the  better  of  the  impotent 
resistance  of  unarmed  and  undisciplined  despair.  I  am  tired 
with  the  detail  of  the  cruelties  of  peace.  I  spare  you  those 
of  a  cruel  and  inhuman  war,  and  of  the  executions,  which, 
without  law  or  process,  or  even  the  shadow  of  authority, 
were  ordered  by  the  English  revenue  chief  in  that  province. 
In  our  Indian  government,  whatever  grievance  is  bom  is 
denied  to  exist ;  and  all  mute  despair,  and  sullen  patience,  is 
construed  into  content  and  satisfaction.  But  this  general 
insurrection,  which  at  every  moment  threatened  to  blaze  out 
afresh,  and  to  involve  all  the  provinces  in  its  flames,  rent  in 
pieces  that  veil  of  fraud  and  mystery,  that  covers  all  the  mis- 
eries of  all  the  provinces.     Calcutta  rung  with  it ;  and  it  was 
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feared  it  would  go  to  England.  The  English  chief  in  the 
province,  Mr.  Goodlad,  represented  it  to  Mr.  Hastings's  reve- 
nue committee  to  be  (what  it  was)  the  greatest  and  most  se- 
rious disturbance,  that  ever  happened  in  Bengal.  But,  good 
easy  man,  he  was  utterly  unable  to  guess  to  what  cause  it 
was  to  be  attributed.  He  thought  there  was  some  irregu- 
larity in  the  collection ;  but  on  the  whole  judged,  that  it  had 
little  other  cause  than  a  general  conspiracy  of  the  husband- 
men and  landholders,  who,  as  Debi  Sing's  lease  was  nesur 
expiring,  had  determined  not  to  pay  any  more  revenue. 

Mr.  Hastings's  committee  of  revenue,  whilst  these  wounds . 
were  yet  bleeding,  and  whilst  a  total  failure  was  threatened 
in  the  rents  of  these  provinces,  thought  themselves  obliged 
to  make  an  inquiry,  with  some  sort  of  appearance  of  serious- 
ness, into  the  causes  of  it.  They  looked  therefore  about 
them  carefully,  and  chose,  what  they  judged  would  be  most 
plausible  and  least  effective.  They  thought,  that  it  was  ne- 
cessary to  send  a  special  commissioner  into  the  province ; 
and  one,  too,  whose  character  would  not  instantly  blast  the 
credit  of  his  mission.  They  cast  their  eyes  on  a  Mr.  Pater- 
son,  a  servant  of  the  company,  a  man  of  fair  character,  and 
long  standing  in  the  service.  Mr.  Paterson  was  a  person 
known  to  be  of  a  very  cool  temper,  placid  manners,  mode- 
rate and  middle  opinions,  unconnected  with  parties:  and 
from  such  a  character  they  looked  for  (what  sometimes  is  to 
be  expected  from  it)  a  compromising,  balanced,  neutralized, 
equivocal,  colorless,  confused  report;  in  which  the  blame 
was  to  be  impartially  divided  between  the  sufferer  and  the 
oppressor ;  and  in  which,  according  to  the  standing  manners 
of  Bengal,  he  would  recommend  oblivion  as  the  best  reme- 
dy;  and  would  end  by  remarking,  that  retrospect  could  have 
no  advantage,  and  could  serve  only  to  irritate  and  keep  alive 
animosities:  and,  by  this  kind  of  equitable,  candid,  and 
judge-like  proceeding,  they  hoped  the  whole  complaint  would 
calmly  fade  away  ;  the  sufferers  remain  in  the  possession  of 
their  patience,  and  the  tyrant  of  his  plunder.     In  confidence 
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of  this  event  from  this  presumed  character,  Mr.  Hastings's 
committee,  in  appointing  Mr.  Paterson  their  commissioner, 
were  not  deficient  in  arming  him  with  powers  equal  to  the 
object  of  his  commission.  He  was  enabled  to  call  before 
him  all  accountants,  to  compel  the  production  of  all  accounts, 
to  examine  all  persons  ;  not  only  to  inquire  and  to  report,  but 
to  decide  and  to  redress. 

Such  is  the  imperfection  of  human  wisdom,  that  the  com- 
mittee totally  failed  in  their  well-laid  project.  They  were 
totally  mistaken  in  their  man.  Under  that  cold  outside  the 
commissioner  Paterson  concealed  a  firm,  manly,  and  fixed 
principle ;  a  deciding  intellect,  and  a  feeling  heart.  My 
lords,  he  is  the  son  of  a  gentleman  of  a  venerable  age  and 
excellent  character  in  this  country,  who  long  filled  the  seat 
of  chairman  of  the  committee  of  supply  in  the  House  of 
Commons,  and  who  is  now  enjoying  repose  from  his  long 
labors  in  an  honorable  age.  The  son,  as  soon  as  he  was 
appointed  to  this  commission,  was  awed  by,  and  dreaded,  the 
consequences.  He  knew  to  what  temptation  he  should  be 
exposed,  from  the  known  character  of  Debi  Sing,  to  suppress 
or  to  misrepresent  facts.  He,  therefore,  took  out  a  letter 
he  had  from  his  father,  which  letter  was  the  preservation  of 
his  character,  and  destruction  of  his  fortune.  This  letter 
he  always  resorted  to  in  all  trying  exigencies  of  his  life. 

He  laid  the  letter  before  him,  and  there  was  enjoined  such 
a  line  of  integrity,  of  incorruptness,  of  bearing  every  degree 
of  persecution  rather  than  disguising  truth,  that  he  went  up 
into  the  country  in  a  proper  frame  of  mind  for  doing  his 
duty. 

He  went  to  Rungpore  strongly  impressed  with  a  sense 
of  the  great  trust,  that  was  placed  in  him ;  and  he  had  not 
the  least  reason  to  doubt  of  full  support  in  the  execution  of 
it ;  as  he,  with  every  other  white  man  in  Bengd,  probably, 
and  every  black,  except  two,  was  ignorant  of  the  fact,  that 
the  governor-general,  under  whose  delegated  authority  be 
was  sent,  had  been  bribed  by  the  farmer-general  of  those 
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provinces,  and  had  sold  them  to  his  discretion  for  a  great 
sum  of  money.  If  Paterson  had  known  this  fact,  no  human 
consideration  would  have  induced  him,  or  any  other  man  of 
common  prudence,  to  undertake  an  inquiry  into  the  conduct 
of  Debi  Sing.  Pity,  my  lords,  the  condition  of  an  honest 
servant  in  Bengal. 

But  Paterson  was  ignorant  of  this  dark  transaction,  and 
went  simply  to  perform  a  duty.  He  had  hardly  set  his  foot 
in  the  province,  when  the  universal,  unquestioned,  uncon- 
tradicted testimony  of  the  whole  people,  concurring  with 
the  manifest  evidence  of  things,  which  could  not  lie  ;  with 
the  &ce  of  an  utterly  ruined,  undone,  depopulated  country, 
and  saved  from  literal  and  exceptionless  depopulation  only 
by  the  exhibition  of  scattered  bands  of  wild,  naked,  meagre, 
half-famished  wretches,  who  rent  heaven  with  their  cries  and 
bowlings,  left  him  no  sort  of  doubt  of  the  real  cause  of  the 
late  tumults.  In  his  first  letters,  he  conveyed  his  sentiments 
to  the  committee  with  these  memorable  words, — '^  In  my 
two  reports,  I  have  set  forth,  in  a  general  manner,  the  op- 
pressions, which  provoked  the  ryotts  to  rise.  I  shall,  there- 
fore, not  enumerate  them  now.  Every  day  of  my  inquiry 
serves  but  to  confirm  the  facts.  The  wonder  would  have 
been,  if  they  had  not  risen :  it  was  not  collection,  but  real 
robbery,  aggravated  by  corporal  punishment,  and  every  insult 
of  disgrace ;  and  this,  not  confined  to  a  few,  but  extended 
over  every  individual.  Let  the  mind  of  man  be  ever  so 
much  inured  to  servitude,  still  there  is  a  point  where  oppres- 
sions will  rouse  it  to  resistance.  Conceive  to  yourselves, 
what  must  be  the  situation  of  a  ryott,  when  he  sees  every 
thing  he  has  in  the  world  seized,  to  answer  an  exaggerated 
demand,  and  sold  at  so  low  a  price,  as  not  to  answer  one 
half  of  that  demand :  when  he  finds  himself  so  far  from 
being  released,  that  he  remains  still  subject  to  corporal  pun- 
ishment. But,  what  must  be  his  feelings,  when  his  tyrant, 
seeing  that  kind  of  severity  of  no  avail,  adds  family  disgrace 
and  loss  of  cast.     You,  gentlemen,  who  know  the  reserve  of 

VOL.  VII.  15 


226  SPEECH  IN   THE  IMPEACHMENT  OF 

the  natives  in  whatever  concerns  their  womeni  and  their 
attachment  to  their  casts,  must  allow  the  full  effect  of  these 
prejudices  under  such  circumstances." 

He,  however,  proceeded  with  steadiness  and  method; 
and  in  spite  of  every  discouragement,  which  could  be 
thrown  in  his  way  by  the  power,  craft,  fraud,  and  corruption 
of  the  farmer-general  Debi  Sing,  by  the  collusion  of  the 
provincial  chief,  and  by  the  decay  of  support  from  his  emr 
ployers,  which  gradually  faded  away,  and  forsook  him,  as 
his  occasions  for  it  increased.  Under  all  these,  and  mider 
many  more  discouragements  and  difficulties,  he  made  a  aeiies 
of  able,  clear,  and  well-digested  reports,  attended  with  such 
evidence  as  never  before,  and,  I  believe,  never  will  again 
appear,  of  the  internal  provincial  administration  of  Bengal ; 
of  evils  universally  understood,  which  no  one  was  ever  so 
absurd  as  to  contradict,  and  whose  existence  was  never  de- 
nied, except  in  those  places  where  they  ought  to  be  rectified, 
although  none  before  Paterson  had  the  courage  to  display  the 
particulars.  By  these  reports,  carefully  collated  with  the 
evidence,  I  have  been  enabled  to  lay  before  you  some  of  the 
effects,  in  one  province  and  part  of  another,  of  governor 
Hastings's  general  system  of  bribery. 

But  now  appeared,  in  the  most  striking  light,  the  good 
policy  of  Mr.  Hastings's  system  of  1780,  in  placing  this 
screen  of  a  committee  between  him  and  his  crimes.  The 
committee  had  their  lesson.  Whilst  Paterson  is  left  collect- 
ing his  evidence,  and  casting  up  his  accounts  in  Rungpore, 
Debi  Sing  is  called  up,  in  seeming  wrath,  to  the  capital ; 
where  he  is  received  as  those,  who  have  robbed  and  desola- 
ted provinces,  and  filled  their  coffers  with  £700,000  sterling, 
have  been  usually  received  at  Calcutta,  and  sometimes  in 
Great  Britain.  Debi  Sing  made  good  his  ground  in  Calcutta, 
and  when  he  had  well  prepared  his  conunittee,  in  due  time 
Paterson  returns,  appears,  and  reports. 

Persons  even  less  informed  than  your  lordships,  are  well 
apprized,   that    all    officers,  representing    government,  and 
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making,  in  that  character,  an  authorized  inquiry,  are  entitled 
to  a  presuinptiye  credit  for  all  their  proceedings,  and  that 
their  reports  of  facts  (where  there  is  no  evidence  of  corrup- 
tion or  malice)  are  in  the  first  instance  to  be  taken  for  truth, 
especially  by  those,  who  have  authorized  the  inquiry ;  and 
it  is  their  duty  to  put  the  burden  of  proof  to  the  contrary  on 
those,  who  would  impeach  or  shake  the  report. 

Other  principles  of  policy,  and  other  rules  of  government, 
and  other  maxims  of  office  prevailed  in  the  committee  of  Mr. 
Hastings's  devising.  In  order  to  destroy  that  just  and  natu- 
ral credit  of  the  officer,  and  the  protection  and  support  they 
were  bound  to  afford  him,  they  in  an  instant  shift  and  reverse 
all  the  relations,  in  which  the  parties  stood. 

This  executive  board,  instituted  for  the  protection  of  the 
revenue  and  of  the  people,  and  which  was  no  court  of  jus- 
tice in  fact  or  name,  turned  their  own  representative  officer 
reporting  facts  according  to  his  duty,  into  a  voluntary  accuser, 
who  is  to  make  good  his  charge  at  his  peril.  The  farmer- 
general,  whose  conduct  was  not  criminally  attacked,  but 
appeared  as  one  of  the  grounds  of  a  public  inquiry,  is  turned 
into  a  culprit  before  a  court  of  justice,  against  whom  every 
thing  is  to  be  juridically  made  out  or  not  admitted  :  and  the 
members  of  an  executive  board,  by  usurpation  and  fraud, 
erect  themselves  into  judges,  bound,  to  proceed  by  strict  rules 

of  lawr 

By  this  infamous  juggle  they  took  away,  as  far  as  in  them 
lay,  the  credit  due  to  the  proceedings  of  government.  They 
changed  the  natural  situation  of  proofs.  They  rejected  the 
depositions  of  Paterson's  witnesses,  as  not  on  oath,  though 
they  had  never  ordered  or  authorized  them  so  to  be  taken. 

They  went  further,  and  disabled,  in  a  body,  all  the  de- 
ponents themselves,  whether  on  oath  or  not  on  oath,  by  dis- 
crediting the  whole  province,  as  a  set  of  criminals,  who  gave 
evidence  to  palliate  their  own  rebellion.  They  administered 
interrogatories  to  the  commissioner  instead  of  the  culprit. 
They  took  a  base  fellow,  whom  they  had  themselves  ordered 
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their  commissioner  to  imprison  for  crimes,  (crimes,  charged 
on  him,  not  by  the  commissioner,  but  by  themselves,)  and 
made  him  a  complainant  and  a  witness  against  him  in  the 
stupidest  and  most  improbable  of  all  accusations ; — ^namely, 
that  Paterson  had  menaced  him  with  punishment,  if  he  did 
not,  in  so  many  words,  slander  and  calumniate  Debi  Sing : 
and  then  the  committee,  seating  this  wretch  as  an  assessor 
at  their  own  board,  who    a  few  days  before  would  have 
trembled  like  a  whipped  slave  at  the  book  of  an  European, 
encouraged  him  to  interrogate  their  own  conmiissioner. 
[Note. — Here  Mr.   Burke  was    taken   illy  and  obliged  to 
sit   down.     After   some   time   Mr.  Burke    again   ad- 
dressed the  House.] 

My  lords,  I  am  sorry  to  break  the  attention  of  your  lord* 
ships  in  such  a  way.  It  is  a  subject,  that  agitates  me.  It 
is  long,  difficult,  and  arduous ;  but  with  the  blessing  of  Grod, 
if  I  can,  to  save  you  any  further  trouble,  I  will  go  through 
it  this  day. 

I  am  to  tell  your  lordships,  that  the  next  step  they  took 
was,  after  putting  Mr.  Paterson  as  an  accuser  to  make  good 
a  charge,  which  he  made  out  but  too  much  to  their  satisfisbc- 
tion,  they  changed  their  battery. 

[Note. — ^Mr.  Burke's  illness  increased,  upon  which  the 
House,  on  the  motion  of  His  Royal  Highness  the 
Prince  of  Wales,  adjourned.] 
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SIXTH  DAY,  l^H  FEBRUARY,  1788. 


CMr.  Burks.) 

Mt  Lords, — ^In  any  great  undertaking  a  failure  in  the 
midst  of  it,  even  from  infirmity,  though  to  be  regarded  prin- 
cipally as  a  misfortune,  is  attended  with  some  slight  shadow 
of  disgrace  ;  but  your  lordships'  humanity,  and  your  love  of 
justice,  have  remedied  every  thing,  and  I  therefore  proceed 
with  confidence  this  day. 

My  lords,  I  think  (to  the  best  of  my  remembrance)  the 
House  adjourned  at  the  period  of  time,  in  which  I  was  en- 
deavoring to  illustrate  the  mischiefs,  that  happened  from  Mr. 
Hastings's  throwing  off  his  responsibility  by  delegating  his 
power  to  a  nominal  council,  and  in  reality  to  a  black  bad 
man,  a  native  of  the  country,  of  the  worst  character,  that 
could  be  found  in  it ;  and  the  consequence  of  it,  in  prevent- 
ing the  detection  and  the  punishment  of  the  grossest  abuses, 
that  ever  were  known  to  be  committed  in  India,  or  any  other 
part  of  the  world. 

My  lords,  I  stated  to  you,  that  Mr.  Commissioner  Paterson 
was  sent  into  that  country.  I  stated,  that  he  was  sent  into 
it  with  all  the  authority  of  government,  with  power  to  hear, 
and  not  only  to  hear  and  to  report,  but  to  redress  the  griev- 
ances, which  he  should  find  in  the  country.  In  short,  there 
was  nothing  wanting  to  his  power  but  an  honest  support. 
Your  lordships  will   be  convinced,  that  the  road  to  fortune 
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was  easy  to  him.  Debi  Sing  for  a  favorable  report  would 
have  given  a  large  sum  of  money.  Your  lordships  will  be 
convinced,  that  the  committee  would  not  have  received  such 
a  report  as  a  proof  of  bribery.  They  would  rather  consider 
him  as  a  man,  whose  conduct  tended  to  conciliate,  and  to 
soften  troublesome  and  difficult  matters,  and  to  settle  the 
order  of  government  as  soon  as  possible. 

Some  of  the  things  contained  in  his  reports  I  have  taken 
the  liberty  of  lajring  before  your  lordships,  but  very  faintly, 
very  imperfectly,  and  far  short  of  my  materials.  I  have 
stated,  that  the  criminal,  against  whom  the  commissioner  bad 
made  his  report,  instead  of  being  punished  by  that  strong 
hand  of  power,  which  Mr.  Hastings  has  thought  proper  to 
use  upon  other  occasions,  when  he  has  endeavored  to  make 
princes,  or  persons  in  the  rank  and  with  the  attributes  at 
sovereign  princes,  feel,  whenever  they  have  incurred  his 
private  resentments ;  that  this  man  was  put  into  every  mtua^ 
tion  of  offence,  or  defence,  which  the  most  litigious  and  pre^ 
varicating  laws,  that  ever  were  invented  in  the  very  bosom 
of  arbitrary  power,  could  afford  him,  or  by  which  i)eculation 
and  power  were  to  be  screened  from  the  cries  of  an  oppressed 
people. 

Mr.  Paterson,  I  stated,  from  being  a  commissioner  directed 
to  report,  under  the  authority  of  government,  to  that  gov* 
emment,  was  considered  as  a  voluntary  accuser,  obliged  to 
make  good  the  articles  of  his  charge.  But,  I  believe,  I 
stated,  that  he  did  not  long  remain  in  that  condition. 

I  shall  now  proceed  to  state  to  your  lordships,  that  this 
Debi  Sing,  fortified  by  this  protection,  which  was  extended 
even  to  the  lowest  of  his  instruments,  thought  it  high  time 
to  assume  the  superiority,  that  belonged  to  a  personage,  i^o 
had  the  governor-general  for  his  pensioner.  No  longer  thd 
sneaking  tone  of  apology ; — ^no  longer  the  modest  allegations, 
that  the  commissioner  was  misinformed ; — he  boldly  accuses 
the  representative  of  English  government  of  forgery  in  order 
to  destroy  him;  he  criminates  and  recriminates,  and  lays 
about  him  without  mercy. 
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Things  were  now  in  a  {uroper  train ; — <ihe  committee  find 
the  cause  growing  and  ripening  to  their  wishes ; — answers, 
replies,  objections,  and  interrogatories,  accounts  opposed  to 
accounts, — balances  now  on  the  one  side ;  now  on  the  other. 
— Now  debtor  becomes  creditor,  and  creditor  debtor — ^until 
the  proceedings  were  grown  to  the  size  of  volumes,  and  the 
whole  well  fitted  to  perplex  the  most  simple  facts,  and  to 
darken  the  meridian  sunshine  of  public  notoriety.  They 
prepared  a  report  for.  the  governor-general  and  council,  suita- 
ble to  the  whole  tenor  of  their  proceedings.  Here  the  man, 
whom  they  had  employed  and  betrayed,  appeared  in  a  new 
character.  Observe  their  course  with  him : — First,  he  was 
made  a  commissioner.  Then,  he  was  changed  from  a  com- 
missioner to  be  a  voluntary  accuser.  He  now  undergoes 
another  metamorphosis ; — ^he  appears  as  a  cul{»rit,  before  Mr. 
Hastings,  on  the  accusation  of  the  donor  of  Mr.  Hastings's 
bribes.  He  is  to  answer  to  the  accusations  of  DeU  Sing. 
He  18  permitted  to  find  materials  for  his  own  defence ;  and 
he,  an  old  company's  servant  is  to  acknowledge  it  as  a  favor 
to  be  again  suffered  to  go  into  the  province,  without  authori- 
ty, without  station,  without  public  character,  under  the  dis- 
countenance and  frowns,  and  in  a  manner  under  prosecution, 
cf  the  government.  As  a  favor,  he  is  suffered  to  go  again 
into  Rungpore,  in  hopes  of  finding  among  the  dejected,  har- 
assed, and  enslaved  race  of  Hindoos,  and  in  that  undone 
pnmnce,  men  bold  enough  to  stand  forward,  against  all  temp- 
tatioiiB  of  emolument,  and  at  the  risk  of  their  lives,  with  a 
fins  adherence  to  their  original  chaise  ;  and,  at  a  time,  when 
they  saw  him  an  abandoned  and  persecuted  private  individu- 
al, whom  they  had  just  before  looked  upon  as  a  protecting 
angel,  carrying  with  him  the  whole  power  of  a  beneficent 
government,  and  whom  they  had  applied  to  as  a  magistrate 
of  high  and  sacred  authority,  to  hear  the  complaints,  and  to 
redress  the  grievances  of  a  whole  people. 

A  new  commission  of  jimior  servants  was,  at  the  same 
time,  sent  out  to  review  and  reexamine  the  cause,  to  inquire 
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into  tha  inquiry,  to  examine  into  the  examination,  to  control 
the  report,  to  be  commissioners  upon  the  commission  of  Mr. 
Paterson.  Before  the  commissioners  he  was  made  to  appear 
as  an  accused  person,  and  was-  put  upon  his  defence,  but 
without  the  authority,  and  without  the  favor,  which  ought 
to  go  with  an  accused  person  for  the  purpose  of  enabling  him 
to  make  out  such  defence. 

These  persons  went  down  into  that  country ;  and  after 
spending  a  long  time  in  mere  matters  of  form,  found  they 
could  not  do  without  a  representative  of  Debi  Sing,  and  ac- 
cordingly they  ordered  Debi  Sing  to  send  up  his  vakeel. 

I  forgot  to  state  to  your  lordships  what  the  condition  of 
Debi  Sing  was  during  this  proceeding.  This  man  had  been 
ordered  to  Calcutta  on  two  grounds ;  one,  on  the  matter  of 
his  flagitious  misconduct  at  Rungpore,  and,  the  other,  for  a 
great  failure  in  the  payment  of  his  stipulated  revenue.  Un- 
der this  double  accusation  he  was  to  be  considered,  according 
to  the  usual  mode  of  proceeding  in  such  cases,  as  a  prisoner; 
and  he  was  kept,  not  in  the  common  gaol  of  Calcutta,  not  in 
the  prison  of  the  fort,  not  in  that  gaol,  in  which  rajah  Nund- 
comar,  who  had  been  prime  minister  of  the  empire,  was  con- 
fined, but  according  to  the  mild  ways  of  that  country,  where 
they  choose  to  be  mild,  and  the  persons  are  protected  by  the 
official  influence  of  power,  under  a  free  custody.  He  was 
put  under  a  guard  of  sepoys,  but  not  confined  to  his  house ; 
he  was  permitted  to  go  abroad,  where  he  was  daily  in  con- 
ference with  those,  who  were  to  judge  him ;  and  having  an 
address  which  seldom  fails,  and  a  dexterity  never  wanting  to, 
a  man  possessed  of  £700,000,  he  converted  this  guard  into  a 
retinue  of  honor :  their  bayonets  were  lowered,  their  mus- 
kets laid  aside ;  they  attended  him  with  their  side  arms,  and 
many  with  silver  verges  in  their  hand,  to  mark  him  out 
rather  as  a  great  magistrate  attended  by  a  retinue,  than  a 
prisoner  under  guard. 

When  he  was  ordered  to  send  a  vakeel  to  defend  his  con- 
duct, he  refused  to  send  him.     Upon  which  the  commission- 
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ers,  instead  of  saying,  ^'  If  you  will  not  send  your  agent,  we 
will  proceed  in  our  inquiry  without  him,"  (and  indeed  it  was 
not  made  necessary  by  the  commission,  that  he  should  be 
there  either  by  vakeel  or  otherwise,)  condescendingly  admit- 
ted his  refusal,  and  suffered  him  to  come  up  in  person.     He 
accordingly  enters  the  province,  attended  with  his  guard,  in 
the  manner  I  have  before  mentioned,  more  as  a  person  re- 
turning in  triumph  from  a  great  victory,  than  as  a  man  under 
the  load  of  all  those  enormous  charges,  which  I  have  stated. 
He  enters  the  province  in  this  manner ;  and  Mr.  Paterson, 
who  saw  himself  lately  the  representative  of  the  India  Com- 
pany, (an  old  servant  of  the  company  is  a  great  man  in  that 
country,)  was  now  left  naked,  destitute,  without  any  mark  of 
official  situation  or  dignity.     He  was  present,  and  saw  all  the 
marks  of  imprisonment  turned  into  marks  of  respect  and  dig- 
nity to  this  consummate  villain,  whom  I  have  the  misfortune 
of  being  obliged  to  introduce  to  your  lordships'  notice.     Mr. 
P^Uerson,  seeing  the  effect  of  the  proceeding  every  where, 
seeing  the  minds  of  the  people  broken,  subdued,  and  prostrate 
under  it,  and  that  so  far  from  having  the  means  of  detecting 
the  villanies  of  this  insolent  criminal,  appearing  as  a  magis- 
trate, he  had  not  the  means  of  defending  even  his  own  inno- 
cence, because  every  kind  of  information  fled  and  was  anni- 
hilated before  him,  represented  to  these  young  commissioners, 
that  thb  appearance  of  authority  tended  to  strike  terror  into 
the  hearts  of  the  natives,  and  to  prevent  his  receiving  jus- 
tice.    The  council  of  Calcutta  took  this  representation  into 
their  deliberate  consideration  ;  they  found,  that  it  was  true, 
that,  if  he  had  such  an  attendance  any  longer  in  this  situa- 
tion, (and  a  large  attendance  it  was,  such  as  the  chancellor 
of  this  kingdom,  or  the  speaker  of  the  House  of  Commons 
does  not  appear  with,)  it  would  have  an  evil  appearance.    On 
the  other  hand,  say  they,  "(/"Ac  should  be  left  under  a 
guards  the  people  would  consider  him  as  under  disgrace.^^ 
They  therefore  took  a  middle  way,  and  ordered  the  guard 
not  to  attend  him  with  fixed  bayonets,  which  had  the  ap- 
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pearance  of  the  custody  of  a  prisoner,  but  to  lower  their 
muskets,  and  unfix  their  bayonets. 

The  next  step  of  these  commissioners  is  to  exclude  Mi. 
Paterson  from  all  their  deliberations  ;  and,  in  order  that  both 
parties  might  be  put  on  an  equality,  one  would  naturally 
conclude,  that  the  culprit  Debi  Sing  was  likewise  excluded. 
Far  from  it :  he  sat  upon  the  bench.  Need  I  say  any  more 
upon  this  subject  ?     The  protection  followed. 

In  this  situation,  Mr.  Paterson  wrote  one  of  the  most  pa- 
thetic memorials,  that  ever  was  penned,  to  the  council  of 
Calcutta,  submitting  to  his  hard  fajte,  but  standing  inflexibly 
to  his  virtue,  that  brought  it  upon  him.  To  do  the  man  jus- 
tice, he  bore  the  whole  of  this  persecution  like  an  hero.  He 
never  tottered  in  his  principles,  nor  swerved  to  the  right,  or 
to  the  left,  from  the  noble  cause  of  justice  and  humanity,  in 
which  he  had  been  engaged ;  and  when  your  lordships  come 
to  see  his  memorials  you  will  have  reason  to  observe,  that 
his  abilities  are  answerable  to  the  dignity  of  his  cause,  and 
make  him  worthy  of  every  thing  that  he  had  the  honor  to 
suflfer  for  it. 

To  cut  short  the  thread  of  this  shocking  series  of  corrup- 
tion, oppression,  fraud,  and  chicanery,  which  lasted  for  up- 
wards of  four  years ;  Paterson  remains  without  employment : 
— The  inhabitants  of  great  provinces,  whose  substance  and 
whose  blood  was  sold  by  Mr.  Hastings,  remain  without  re- 
dress.— And  the  purchaser  Debi  Sing,  that  corrupt,  iniquitous, 
and  bloody  tyrant,  instead  of  being  proceeded  against  by  the 
committee  in  a  civil  suit  for  retribution  to  the  sufferers,  Is 
handed  over  to  the  false  semblance  of  a  trial,  on  a  criminal 
charge,  before  a  Mahomedan  judge, — an  equal  judge,  how- 
ever. The  judge  was  Mahomed  Reza  Kh^,  his  original 
patron,  and  the  author  of  all  his  fortunes ; — a  judge,  who 
depends  on  him,  as  a  debtor  depends  upon  his  creditor.  To 
that  judge  is  he  sent,  without  a  distinct  charge,  without  a 
prosecutor,  and  without  evidence.  The  next  ships  will  bring 
you  an  account  of  his  honorable  acquittal. 
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I  have  stated  before,  that  I  considered  Mr.  Hastings  as  re- 
sponsible for  the  characters  of  the  people  he  employed; 
doubly  responsible,  if  he  knew  them  to  be  bad.  I,  therefore, 
charge  him  with  putting  in  situations,  in  which  any  evil  may 
be  committed,  persons  of  known  evil  characters. 

My  lords,  I  charge  him,  as  chief  governor,  with  destroy- 
ing the  institutions  of  the  country,  which  were  designed  to 
be,  and  ought  to  have  been,  controls  upon  such  a  person  as 
Debi  Sing. 

An  officer,  called  dewan  or  steward  of  the  country,  had 
always  been  placed  as  a  control  on  the  farmer ; — ^but  that 
no  such  control  should  in  fact  exist, — ^that  he,  Debi  Sing, 
should  be  let  loose  to  rapine,  slaughter  and  plunder  in  the 
country,  both  offices  were  conferred  on  him.  Did  Mr.  Hast- 
ings vest  these  offices  in  him  ?  No ;  but,  if  Mr.  Hastings 
had  kept  firm  to  the  duties,  which  the  act  of  parliament  ap- 
pointed him  to  execute,  all  the  revenue  appointments  must 
have  been  made  by  him :  but,  instead  of  making  them  him- 
self, he  appoited  Ounga  Govin  Sing  to  make  them ;  and  for 
that  appointment,  and  for  the  whole  train  of  subordinate  vil- 
lany,  which  followed  the  placing  iniquity  in  the  chief  seat  of 
government,  Mr.  Hastings  is  answerable. — He  is  answerable, 
I  say,  first,  for  destroying  his  own  legal  capacity ;  and  next, 
for  destroying  the  legal  capacity  of  the  council,  not  one  of 
whom  ever  had,  or  could  have,  any  true  knowledge  of  the 
state  of  the  country  from  the  moment  he  buried  it  in  the 
gulf  of  mystery,  and  of  darkness,  under  that  collected  heap 
of  villany,  Gunga  Govin  Sing.  Prom  that  moment  he  de- 
stroyed the  power  of  government,  and  put  every  thing  into 
his  hands ;  for  this  he  is  answerable. 

The  provincial  council  consisted  of  many  members,  who, 
though  they  might  unite  in  some  small  iniquities  perhaps, 
could  not  possibly  have  concealed  from  the  public  eye  the 
commission  of  such  acts  as  these.  Their  very  numbers, 
their  natural  competitions,  the  contentions,  that  must  have 
arisen  among  them,  must  have  put  a  check,  at  least,  to  such 
a  business. 
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penetrating  eye  of  parliament,  then  he  took  another  mode, 
and  declared,  as  your  lordships  will  see,  that  it  was  the  best 
way  of  supplying  the  necessities  of  the  East-India  Company 
in  the  pressing  exigencies  of  their  affairs  ;  that  thus  a  relief 
to  the  company's  affairs  might  be  jrielded,  which,  in  the  com- 
mon ostensible  mode,  and  under  the  ordinary  forms  of  gov- 
emment,  and  publicly,  never  would  be  yielded  to  them. 
So  that  bribery  with  him  became  a  supplement  to  exaction. 
The  best  way  of  showing,  that  a  theoretical  system  is 
bad,  is  to  show  the  practical  mischiefs  that  it  produces ;  be- 
cause a  thing  may  look  specious  in  theory,  and  yet  be  ruin- 
ous in  practice  ;  a  thing  may  look  evil  in  theory,  and  yet  be 
in  its  practice  excellent.  Here  a  thing  in  theory,  stated  by 
Mr.  Hastings  to  be  productive  of  much  good,  is  in  reality 
productive  of  all  those  horrible  mischiefs  I  have  stated. 
That  Mr.  Hastings  well  knew  this,  appears  from  an  extract 
of  the  Bengal  Revenue  Consultations,  21st  Jauuary,  1785,  a 
little  before  he  came  away. 

Mr.  Hastings  says,  ''  I  entirely  acquit  Mr.  Goodlad  of  all 
the  charges :  he  has  disproved  them.  It  was  the  duty  of 
the  accuser  to  prove  them.  Whatever  crimes  may  be  es- 
tablished against  rajah  Debi  Sing,  it  does  not  follow,  that 
Mr.  Goodlad  was  responsible  for  them  :  and  I  so  well  know 
the  character  and  abilities  of  rajah  Debi  Sing,  that  I  can 
easily  conceive,  that  it  was  in  his  power  both  to  commit  the 
enormities,  which  are  laid  to  his  charge,  and  to  conceal  the 
grounds  of  them  from  Mr.  Goodlad,  who  had  no  authority 
but  that  of  receiving  the  accounts  and  rents  of  the  district 
from  rajah  Debi  Sing,  and  occasionally  to  be  the  channel  of 
communication  between  him  and  the  committee." 

We  shall  now  see  what  things  Mr.  Hastings  did,  what 
course  he  was  in,  a  little  before  his  departure ;  with  what 
propriety  and  consistency  of  character  he  has  behaved  from 
the  year  of  the  commencement  of  his  corrupt  system  in 
1773  to  the  end  of  it,  when  he  closed  it  in  1785  ;  when 
the  bribes  not  only  mounted  the  chariot,  but  boarded  the 
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barge,  and,  as  I  shall  show,  followed  him  down  to  the  Gran* 
ges,  and  even  to  the  sea,  and  that  he  never  quitted  his  sys- 
tem of  iniquity  ;  but  that  it  survived  his  political  life  itselfl 

One  of  his  last  political  acts  was  this : 

Your  lordships  will  remember,  that  Mr.  Goodlad  was  sent 
up  into  the  country,  whose  conduct  was  terrible  indeed :  fcur 
that  he  could  not  be  in  place  and  authority  in  that  country, 
and  be  innocent,  while  such  things  were  doing,  I  shall  prove : 
but  that  is  not  now  my  consideration. 

The  governor-general's  minute,  just  read,  is  this,  '^  I  en- 
tirely acquit  Mr.  Goodlad  of  all  the  charges :  he  has  dis- 
proved them.  It  was  the  duty  of  the  accuser  to  prove  them," 
(the  accuser,  namely,  the  commissioner.)  ''  Whatever  crimes 
may  be  established  against  rajah  Debi  Sing,  it  does  not  fol- 
low, that  Mr.  Goodlad  was  responsible  for  them ;  and  I  po 
well  know  the  character,"  &c.  &c.  &c. 

Now  your  lordships  perceive  he  has  acquitted  Mr.  Goodr 
lad.  He  is  clear.  Be  it,  that  he  is  fairly  and  conscientiously 
acquitted.  But  what  is  Mr.  Hastings's  account  of  rajah 
Debi  Sing  ?  He  is  presented  to  him  in  1781  by  Gunga  (xovin 
Sing,  as  a  person,  against  whose  character  there  could  be 
no  exception,  and  by  him  accepted  in  that  light.  Upon  the 
occasion  I  have  mentioned,  Mr.  Hastings's  opinion  of  him  is 
this ;  '^  I  so  well  know  the  character  and  abilities  of  rajah 
Debi  Sing,  that  I  can  easily  conceive,  that  it  was  in  his 
power  both  to  commit  the  enormities,  which  are  laid  to  bis 
charge,  and  to  conceal  the  grounds  of  them  from  Mr.  Good- 
lad, who  had  no  authority  but  that  of  receiving  the  accounts 
and  rents  of  the  district  from  rajah  Debi  Sing,  and  occasion- 
ally to  be  the  channel  of  communication  between  him  and 
the  committee." 

Thus  your  lordships  see  what  Mr.  Hastings's  opinion  of 
Debi  Sing  was. — We  shall  prove  it  at  another  time  by  abund- 
ance of  clear  and  demonstrative  evidence,  that,  whether  he 
was  bad  or  no,  (but  we  shall  prove,  that  bad  he  was  indeed,) 
eveti  he  could  hardly  be  so  bad  as  he  was  in  the  opinion, 
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which  Mr.  Hastings  entertained  of  him  ;  who,  notwithstand- 
ing, now  disowns  this  mock  committee,  instituted  by  him- 
self, but  in  reality,  entirely  managed  by  Gunga  Govin  Sing. 
This  Debi  Sing  was  accepted  as  an  unexceptionable  man ; 
and  yet  Mr.  Hastings  knows  both  his  power  of  doing  mis- 
chief, and  his  artifice  in  concealing  it.     If,  then,  Mr.  Good- 
lad  is  to  be  acquitted,  does  it  not  show  the  evil  of  Mr.  Hast- 
ings's conduct  in  destroying  those  provincial  councils,  which, 
as  I  have  already  stated,  were  obliged  to  book  every  thing, 
to  minute  all  the  circumstances,  which  came  before  them, 
together  with  all  the  consultations  respecting  them  ?    He 
strikes  at  the  whole  system  at  once,  and,  instead  of  it,  he 
leaves  an  Englishman  under  pretence  of  controlling  Gunga 
Gh>vin  Sing's  agent,  appointed  for  the  very  purpose  of  giving 
him  bribes,  in  a  province,  where  Mr.  Hastings  says  that 
agent  had  the  power  of  committing  such  enormities,  and 
which  nobody  doubts  his  disposition  to  commit. — ^He  leaves 
him,  I  say,  in  such  a  state  of  inefficiency,  that  these  ini- 
quities could  be   concealed  (though  every  one  true)  from 
the  person  appointed  there  to  inspect  his  conduct ! — What 
then  could  be  his  business  there  ?    was  it  only  to  receive 
such  sums  of  money  as  Debi  Sing  might  put  into  his  hands, 
and  which  might  have  been  easily  sent  to  Calcutta  ?     Was 
he  to  be  of  use  as  a  communication  between  Debi  Sing  and 
the  committee,  and  in  no  other  way  ?     Here  then  we  have 
that  English  authority,  which  Mr.  Hastings  left  in  the  coun- 
try :  here  the  native  authority  which  he  settled,  and  the  es- 
tablishment of   native  iniquity  in  a  reguleur   system  under 
Gunga  Govin  Sing  :  here  the  destruction  of  all  English  in- 
spection.    I  hope  I  need  say  no  more  to  prove  to  your  lord- 
ships, that  this  system,  taken   nakedly  as   it  thus   stands, 
founded  in  mystery  and  obscurity,  founded  for  the  very  ex- 
press purpose  of  conveying  bribes,  as  the  best  mode  of  col- 
lecting the  revenue,  and  supplying  the  company's  exigencies 
through  Gunga  Govin  Sing,  would  be  iniquitous  upon  the 
face  and  the  statement  of  it.     But  when  your  lordships  con- 
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sider  what  horrid  effects  it  produced,  you  will  easily  see 
what  the  mischief  and  abomination  of  Mr.  Hastings's 
destroying  these  provincial  councils,  and  protecting  these 
persons,  must  necessarily  be^  If  you  had  not  known  in  theo- 
ry, you  must  have  seen  it  in  practice. 

But  when  both  practice  and  theory  concur,  there  can  be 
no  doubt,  that  a  system  of  private  bribery  for  a  revenue,  and 
of  private  agency  for  a  constitutional  government,  must  ruin 
the  country,  where  it  prevails ;  must  disgrace  the  country, 
that  uses  it,  and  finally  end  in  the  destruction  of  the  reve- 
nue. For  what  says  Mr.  Hastings  ?  I  was  to  have  received 
£40,000  in  bribes,  and  £30,000  was  actually  applied  to  the 
use  of  the  company.  Now  I  hope  I  shall  demonstrate,  if 
not,  it  will  be  by  some  one  abler  than  me  demonstrated  in 
the  course  of  this  business,  that  there  never  was  a  bribe  re- 
ceived by  Mr.  Hastings,  that  was  not  instantly  followed  with 
a  deficiency  in  the  revenue  ;  this  is  clear,  and  what  we  un- 
dertake to  prove :  and  that  Debi  Sing  himself  was,  at  the 
time  Mr.  Hastings  came  away,  between  £20,000  and  JC30,000 
debtor  to  the  company.  So  that  in  truth  you  always  find  a 
deficiency  of  revenue  nearly  equal,  and  in  some  instances  I 
shall  show  double,  to  all  the  bribes  Mr.  Hastings  received ; 
from  whence  it  will  be  evident,  that  he  never  could,  nor  did, 
receive  them  under  that  absurd  and  strange  idea  of  a  resource 
to  government. 

I  must  restate  to  ydur  lordships,  because  I  wish  you  never 
to  forget,  that  this  conunittee  of  revenue  was,  in  their 
own  opinion,  and  from  their  own  certain  knowledge,  and 
mere  motion,  if  motion  can  be  attributed  originally  to  instru- 
ments, mere  tools  ;  that  they  knew,  that  they  were  tools  in 
the  hands  of  Gunga  Govin  Sing.  There  were  two  persons 
principal  in  it,  Mr.  Shore,  who  was  the  acting  president,  and 
Mr.  Anderson,  who  was  president  in  rank,  and  president  in 
emolument,  but  absent  for  a  great  part  of  the  time  upon  a 
foreign  embassy.  It  is  the  recorded  opinion  of  the  former, 
for  I  must  beg  leave  to  read  again  a  part  of  the  paper,  which 
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has  already  been  read  to  your  lordships,  that  '^  the  commit^ 
tee,  with  the  best  intentions,  best  abilities,  and  steadiest 
application^  must,  after  all,  be  a  tool  in  the  hands  of  their 
dewan." 

Now  do  you  believe,  in  the  first  place,  that  men  will  long 
have  abilities,  will  long  have  good  intentions,  and  will  long, 
above  all,  have  steady  application,  when  they  know  they  are 
but  tools  in  the  hands  of  another  ?  when  they  know  they 
are  tools  for  his  own  corrupt  purposes  ? 

In  the  next  place,  I  must  beg  leave  to  state  to  you,  that 
on  the  constitution  of  this  committee  Mr.  Hastings  made 
them  all  take  a  solemn  oath,  that  they  would  never  receive 
any  present  whatever.  It  was  not  enough  to  trust  to  a  gen- 
eral covenant ;  it  was  not  enough  to  trust  to  the  penal  act 
of  1773 ;  he  bound  the  committee  by  a  new  oath,  and  forced 
them  to  declare,  that  they  would  not  receive  any  bribes.  As 
soon  as  he  had  so  secured  them  against  receiving  bribes,  he 
was  resolved  to  make  them  inefficient, — a  good  way  to  secure 
them  against  bribes,  by  taking  from  them  the  power  of 
bribe-worthy  service.  This  was  a  good  counter  security 
to  their  oath.  But  Mr.  Hastings  put  a  dewan  there,  against 
whom  there  was  no  security ;  he  let  loose  this  dewan  to 
frustrate  their  intentions,  their  application,  their  abilities,  and 
oath ;  that  is,  there  was  a  person  at  that  board,  who  was 
more  than  the  board  itself,  who  might  riot  in  peculation  and 
plunder  from  one  end  of  the  country  to  the  other.  He  was 
there  to  receive  bribes  for  Mr.  Hastings;  the  committee 
were  to  be  pure  with  impotent  hands  ;  and  then  came  a  per- 
son with  ample  power  for  Mr.  Hastings  himself.  And,  lest 
this  person  should  not  have  power  enough  in  this  committee, 
he  is  made  the  general  bribe  broker  to  Mr.  Hastings.  This 
secret  under-current,  as  your  lordships  will  see,  is  to  coun- 
teract every  thing,  and,  as  fast  as  one  part  is  rendered  pure, 
totally  to  corrupt  all  the  rest. 

But,  my  lords,  this  was  not  the  private  opinion  of  Mr. 
Shore  only,  a  man  of  great  abilities,  and  intimately  acquainted 
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with  the  revenue,  who  must  know  when  he  was  in  a  sit- 
uation to  do  good,  and  when  not.  The  other  gentleman, 
whom  I  have  mentioned,  Mr.  Hastings's  confidant  in  every 
thing  but  his  bribes,  and  supposed  to  be  in  his  closest  secrets, 
is  Mr.  Anderson.  I  should  remark  to  your  lordships,  that 
Mr.  Anderson  is  a  man  apparently  of  weak  nerves,  of  modest 
and  very  guarded  demeanor,  as  we  have  seen  him  in  the 
House  of  Commons ;  it  is  in  that  way  only  I  have  the 
honor  of  knowing  him.  Mr.  Anderson  being  asked,  whether 
he  agreed  in  the  opinion  and  admitted  the  truth  of  his  friend 
Mr.  Shore's  statement  relative  to  the  dewan  of  the  committee, 
his  awswer  was  this — "  I  do  not  think,  that  I  should  have 
written  it  quite  so  strong,  but  I  do  in  a  great  measure  agree 
to  it, — ^that  is,  I  think  there  is  a  great  deal  of  truth  in  the 
observation  ;  I  think,  in  particular,  that  it  would  require  great 
exertion  in  the  committee,  and  great  abilities  on  the  part  of 
the  president,  to  restrain  effectually  the  conduct  of  the 
dewan ;  I  think  it  would  be  difficult  for  the  committee  to  in- 
terpose a  sufficient  control  to  guard  against  all  the  abuses  of 
the  dewan." 

There  is  the  real  president  of  the  committee, — there  the 
most  active,  efficient  member  of  it.  They  are  both  of  one 
opinion  concerning  their  situation  ;  and,  I  think,  this  opinion 
of  Mr.  Anderson  is  still  more  strong ;  for  as  he  thinks  he 
should  have  written  it  with  a  little  more  guard,  but  should 
have  agreed  in  substance,  you  must  naturally  think  the 
strongest  expression  the  truest  representation  of  the  circum- 
stance. 

There  is  another  circumstance,  that  must  strike  your  lord- 
ships relative  to  this  institution.  It  is  where  the  president 
says,  that  the  use  of  the  president  would  be  to  exert  his  best 
abilities,  his  greatest  application,  his  constant  guard,  for  what  ? 
— to  prevent  his  dewan  from  being  guilty  of  bribery,  and 
being  guilty  of  oppressions.  So  here  is  an  executive  con- 
stitution; in  which  the  chief  executive  minister  is  to  be  in 
such  a  situation,  and  of  such  a  disposition,  that  the  chief  em- 
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ployment  of  the  presiding  person  in  the  committee  is  to 
gaard  against  him,  and  to  prevent  his  doing  mischief.  Here 
is  a  man  appointed,  of  the  greatest  possible  power,  of  the 
greatest  possible  wickedness,  in  a  situation  to  exert  that 
power  and  wickedness  for  the  destruction  of  the  country ; 
and,  without  doubt,  it  would  require  the  greatest  ability  and 
diligence  in  the  person  at  the  head  of  that  council  to  pre- 
Tent  it.  Such  a  constitution,  allowed  and  alleged  by  the 
persons  themselves,  who  composed  it,  was,  I  believe,  never 
heard  of  in  the  world. 

Now  that  I  have  done  with  this  part  of  the  system  of 
bribery,  your  lordships  will  permit  me  to  follow  Mr.  Hast- 
ings to  his  last  parting  scene.  He  parted  with  his  power, 
he  parted  with  his  situation,  he  parted  with  every  thing, 
but  he  never  could  part  with  Gunga  Govin  Sing.  He  was 
on  his  voyage,  he  had  embarked,  he  was  upon  the  Ganges, 
he  had  quitted  his  government ;  and  his  last  dying  sigh,  his 
last  parting  voice,  was  Gunga  Govin  Sing.  It  ran  upon  the 
banks  of  the  Ganges,  as  another  plaintive  voice  ran  upon  the 
banks  of  another  river,  (I  forget  whose  ])  his  last  accents 
were  Gunga,  Gunga  Govin  Sing.  It  demonstrates  the  power 
of  friendship. 

It  is  said  by  some  idle,  absurd  jnoralists,  that  friendship  is 
a  thing,  that  cannot  subsist  between  bad  men ;  but  I  will 
show  your  lordships  the  direct  contrary ;  and,  after  having 
shown  you  what  Gunga  Govin  Sing  was,  I  shall  bring  before 
you  Mr.  Hastings's  last  act  of  friendship  for  him.  Not  that 
I  have  quite  shown  you  every  thing,  but  pretty  well,  I  think, 
respecting  this  man.  There  is  a  great  deal  concerning  his 
character  and  conduct,  that  is  laid  by ;  and  I  do  believe, 
that  whatever  time  I  should  take  up  in  expatiating  upon 
these  things,  there  would  be  ''  in  the  lowest  deep  still  a 
lower  deep ; "  for  there  is  not  a  day  of  the  inquiry,  that 
does  not  bring  to  light  more  and  more  of  this  evil  against 
Mr.  Hastings. 

But,  before  I  open  the  papers,  relative  to  this  act  of  Mr. 
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Hastings's  friendship  for  Gunga  Govin  Sing,  I  must  restate 
some  circumstances,  that  your  lordships  may  understand 
thoroughly  the  nature  of  it.  Your  lordships  may  recolleet, 
that  about  the  time  of  the  succession  of  the  minor  rajah  of 
Dinagepore,  who  was  then  but  five  or  six  years  of  age,  and, 
when  Mr.  Hastings  left  Bengal,  eight  or  nine,  Mr.  Hastings 
had  received  from  that  country  a  bribe  of  about  £40,000. 
There  is  a  fidelity  even  in  bribery  ; — ^there  is  a  truth  and 
observance  even  in  corruption ;  there  is  a  justice,  that,  if 
money  is  to  be  paid  for  protection,  protection  should  be 
given.  My  lords,  Mr.  Hastings  received  this  bribe  through 
Gunga  Govin  Sing ;  then,  at  least  through  Gunga  Grovin 
Sing,  he  ought  to  take  care,  that  that  rajah  should  not  be 
robbed ;  that  he  should  not  be  robbed,  if  Gunga  Govin  Sing 
could  help  it ;  that  above  all  he  should  not  be  robbed  by 
Gunga  Govin  Sing  himself. — But  your  lordships  will  find^ 
that  the  last  act  of  Mr.  Hastings's  life  was  to  be  an  accom- 
plice in  the  most  cruel  and  perfidious  breach  of  faith,  in  the 
most  iniquitous  transaction,  that  I  do  believe  ever  was  held 
out  to  the  indignation  of  the  world  with  regard  to  private 
persons.  When  he  departed  on  the  16th  of  February, 
1785,  when  he  was  on  board  in  the  mouth  of  the  Ganges, 
and  preparing  to  visit  his  native  country,  let  us  see  what 
the  last  act  of  his  life  then  was.  Hear  the  last  tender  ac* 
cents  of  the  dying  swan  upon  the  Ganges :  "  The  regret, 
which  I  cannot  but  feel  in  relinquishing  the  service  of  my 
honorable  employers,  would  be  much  embittered,  were  it 
accompanied  by  the  reflection,  that  I  have  neglected  the 
merits  of  a  man,  who  deserves  no  less  of  them  than  of  my- 
self, Gunga  Govin  Sing,  who  from  his  earliest  youth  had 
been  employed  in  the  collection  of  the  revenues,  and  was, 
about  eleven  years  ago,  selected  for  his  superior  talents  to 
fill  the  office  of  dewan  to  the  Calcutta  committee.  He 
has  from  that  time,  with  a  short  intermission,  been  the  prin- 
cipal native  agent  in  the  collection  of  the  company's  reve- 
nues ;  and  I  can  take  upon  myself  to  say,  that  he  has  per- 
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fonned  the  duties  of  his  office  with  fidelity,  diligence,  and 
ability.  To  myself  he  has  given  proofs  of  a  constancy  and 
attachment,  which  neither  the  fears,  nor  expectations,  excited 
by  the  prevalence  of  different  influence,  could  shake :  and 
at  a  time  too  when  these  qualities  were  so  dangerous,  that, 
far  from  finding  them  amongst  the  generality  of  his  country- 
men, I  did  not  invariably  meet  with  them  amongst  my  own. 
With  such  a  sense  of  his  merits,  it  is  natural,  that  I  should 
feel  a  desire  of  rewarding  him  ;  for  justice,  gratitude,  gen- 
erosity, and  even  policy  demand  it :  and  I  resort  to  the  board 
for  the  means  of  performing  so  necessary  a  duty,  in  full  con- 
fidence, that  as  those,  which  I  shall  point  out,  are  neither 
incompatible  with  the  company's  interest,  nor  prejudicial  to 
the  rights  of  others,  they  will  not  be  withheld  from  me. 
At  the  request,  therefore,  of  Gunga  Govin  Sing  I  deliver  the 
accompanying  durkausts,  or  petitions,  for  grants  of  lands 
lying  in  different  districts ;  the  total  jumma,  or  rent,  of  which 
amount  to  rupees  2,38,061.  12.  1." 

Your  lordships  recollect,  that  Mr.  Larkins  was  one  of  the 
bribe  agents  of  Mr.  Hastings ;  one,  I  mean,  of  a  corpora- 
tion, but  not  corporate  in  their  acts.  My  lords,  Mr.  Larkins 
has  told  you,  he  has  told  us,  and  he  has  told  the  court  of  di- 
rectors, that  Mr.  Hastings  parted  in  a  quarrel  with  Gunga 
Govin  Sing,  because  he  had  not  faithfully  kept  his  engage- 
ment with  regard  to  his  bribe ;  and  that,  instead  of  £40,000 
from  Dinagepore,  he  had  only  paid  him  £30,000.  My 
lords,  that  iniquitous  men  will  defraud  one  another  I  can 
conceive  ;  but  you  will  perceive  by  Mr.  Hastings's  beha- 
vior at  parting,  that  he  either  had  in  fact  received  this  money 
firom  Gunga  Govin  Sing,  or  in  some  way  or  other  had 
abundant  reason  to  be  satisfied ;  that  he  totally  forgot  his 
anger  upon  this  occasion,  and  that  at  parting  his  last  act  was 
to  ratify  grants  of  lands,  (so  described  by  Mr.  Hastings,) 
to  Gunga  Govin  Sing.  Your  lordships  will  recollect  the 
tender  and  forgiving  temper  of  Mr.  Hastings.  Whatever 
little  bickerings  there  might  have  been  between  them  about 
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their  small  money  conceras,  the  purifjring  waters  of  the 
Ganges  had  washed  away  all  sins,  enmities,  and  discontent 
By  some  of  those  arts,  which  Gunga  Govin  Sing  knows  how 
to  practise,  (I  mean  conciliatory  honest  arts,)  he  had  fairly 
wiped  away  all  resentment  out  of  Mr.  Hastings's  mind  ;  and 
he,  who  so  long  remembered  the  affront  offered  him  by  Cheit 
Sing,  totally  forgets  Gunga  Govin  Sing's  fraud  of  £10,000; 
and  attempts  to  make  others  the  instruments  of  giTing  him 
what  he  calls  his  reward. 

Mr.  Hastings  states  among  Gunga  Govin's  merits,  that 
he  had,  from  the  time  of  its  institution,  and  with  a  very 
short  intermission,  served  the  office  of  dewan  to  the  Calcutta 
committee.  That  short  intermission  was,  when  he  was 
tnmed  out  of  office  upon  proof  of  peculation,  and  embezzle- 
ment of  public  money ;  but  of  this  cause  of  the  intermis- 
sion in  the  political  life  and  political  merits  of  Gunga  Govin 
Sing,  Mr.  Hastings  does  not  tell  you. 

Your  lordships  shall  now  hear  what  opinion  a  member  of 
the  provincial  council  at  Calcutta,  in  which  he  had  also 
served,  had  of  him.  "  Who  is  Gunga  Govin  Sing  ?  "  The 
answer  is : — '^  He  was,  when  I  left  Bengal,  dewan  to  the 
committee  of  revenue.  What  was  his  office  and  power  dur- 
ing Mr.  Hastings's  administration  since  1780  ? — ^He  was 
formerly  dewan  to  the  provincial  council  stationed  at  Cal- 
cutta, of  which  I  was  a  member:  His  conduct  then  was 
licentious  and  unwarrantable,  oppressive  and  extortionary. 
He  was  stationed  under  us  to  be  an  humble  and  submissive 
servant,  and  to  be  of  use  to  us  in  the  discharge  of  our  duty. 
His  conduct  was  every  thing  the  reverse.  We  endeavored 
to  correct  the  mischiefs  he  was  guilty  of  as  much  as  possible. 
In  one  attempt  to  release  fifteen  persons  illegally  confined 
by  him,  we  were  dismissed  our  offices ;  a  different  pre- 
tence was  held  out  for  our  dismission,  but  it  was  only  a 
pretence.  Since  his  appointment  as  dewan  to  the  present 
committee  of  revenue,  his  line  of  conduct  has  only  been  a 
continuance  of  what  I  have  described,  but  upon  a  larger 
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scale.  What  was  the  general  opinion  of  the  natives  of  the 
use  he  made  of  his  power? — He  was  looked  up  to  by  the 
natives  as  the  second  person  in  the  government,  if  not  the 
first.  He  was  considered  as  the  only  channel  for  obtaining 
favor  and  employment  from  the  governor.  There  is  hardly 
a  native  family  of  rank  or  credit  within  the  three  provinces, 
whom  he  has  not  some  time  or  other  distressed  and  afflicted  ; 
scarce  a  zemindary,  that  he  has  not  dismembered  and  plun- 
dered. Was  you  in  a  situation  to  know  this  to  be  true  ? — ^I 
certainly  was.  What  was  the  general  opinion  and  your  own, 
concerning  his  wealth  ? — It  is  almost  impossible  to  form  a 
competent  judgment,  his  means  of  acquiring  it  have  been  so 
extensive.  I  had  an  account  shown  to  me  about  July,  1785, 
stating  his  acquisitions  at  three  hundred  and  twenty  lacks  of 
rupees,  that  is,  £3,200,000." 

My  lords,  I  have  only  to  add,  that,  from  the  best  inquiries 
I  have  been  able  to  make,  those,  who  speak  highest  of  his 
wealth,  are  those  who  obtain  the  greatest  credit.  The  esti- 
mate of  any  man's  wealth  is  uncertain  ;  but  the  enormity  of 
his  wealth  is  universally  believed  :  yet  Mr.  Hastings  seemed 
to  act  as  if  he  needed  a  reward ;  and  it  is  therefore  neces- 
sary to  inquire,  what  recommended  him  particularly  to  Mr. 
Hastings.  Your  lordships  have  seen,  that  he  was  on  the 
point  of  being  dismissed  for  misbehavior,  and  oppression, 
by  that  Calcutta  committee,  his  services  to  which  Mr.  Hast- 
ings gives  as  one  proof  of  his  constant  and  uniform  good  be- 
havior. "  He  had  executed,"  he  says,  "  the  duties  of  his 
office  with  fidelity,  diligence,  and  ability."  These  are  his 
public  merits — ^but  he  has  private  merits :  "  To  myself," 
says  he,  '^  he  has  given  proofs  of  constancy  and  attachment." 

Now  we,  who  have  been  used  to  look  very  diligently  over 
the  company's  records,  and  to  compare  one  part  with  another, 
ask,  what  those  services  were,  which  have  so  strongly  re- 
commended him  to  Mr.  Hastings,  and  induced  him  to  speak 
so  favorably  of  his  public  services  ?  What  those  services 
are,  does  not  appear;    we  have  searched  the  records  for 
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them,  (and  these  records  are  very  busy  and  loquacious,) 
about  that  period  of  time,  during  which  Mr.  Hastings  was 
laboring  under  an  eclipse,  and  near  the  dragon's  mouth,  and 
all  the  drums  of  Bengal  beating  to  free  him  from  this  dan- 
gerous eclipse.  During  this  time  there  is  nothing  publicly 
done,  there  is  nothing  publicly  said,  by  Gunga  Govin  Sing. 
There  were  then  some  services  of  Gunga  Govin  Sing,  that 
lie  undiscovered,  which  he  takes  as  proofs  of  attachment. 
What  could  they  be  ?  they  were  not  public  ;  nobody  knows 
any  thing  of  them  ;  they  must  by  reference  to  the  time,  as 
far  as  we  can  judge  of  them,  be  services  of  concealment 
Otherwise,  in  the  course  of  this  business  it  will  be  necessary, 
and  Mr.  Hastings  will  find  occasion,  to  show  what  those 
personal  services  of  Gunga  Govin  Sing  to  him  were.  Hii 
services  to  Gunga  Govin  Sing  were  pretty  conspicuous  ;  for, 
after  he  was  turned  out  for  peculation,  Mr.  Hastings  restored 
him  to  his  office ;  and  when  he  had  imprisoned  fifteen 
persons  illegally  and  oppressively,  and  when  the  council  were 
about  to  set  them  at  liberty,  they  were  set  at  liberty  them* 
selves ;  they  were  dismissed  their  offices.  Your  lordships  see, 
then,  what  his  public  services  were.  His  private  services 
are  unknown ;  they  must  be,  as  we  conceive  from  their  being 
unknown,  of  a  suspicious  nature  ;  and  I  do  not  go  further 
than  suspicion,  because  I  never  heard,  and  I  have  not  been 
without  attempts  to  make  the  discovery,  what  those  services 
were,  that  reccommended  him  to  Mr.  Hastings. 

Having  looked  at  his  public  services,  which  are  well- 
known  scenes  of  wickedness,  barbarity,  and  corruption,  we 
next  come  to  see  what  his  reward  is.  Your  lordships  hear 
what  reward  he  thought  proper  to  secure  for  himself ;  and, 
I  believe,  a  man,  who  has  power  like  Gunga  Govin  Sing, 
and  a  disposition  like  Gunga  Govin  Sing,  can  hardly  want 
the  means  of  rewarding  himself ;  and  if  every  virtue  rewards 
itself,  and  virtue  is  said  to  be  its  own  reward,  the  virtue  of 
Gunga  Govin  Sing  was  in  a  good  way  of  seeking  its  own 
reward.     Mr.  Hastings,  however,  thought  it  was  not  right, 
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that  such  a  man  should  reward  himself;  but  that  it  was  ne- 
cessary for  the  honor  and  justice  of  government  to  find  him 
a  reward.     Then  the  next  thing  is,  what  that  reward  shall 
be.     It  is  a  grant  of  lands.     Your  lordships  will  observe, 
that  Mr.  Hastings  declares  some  of  these  lands  to  be  unoc- 
cupied, others  occupied,  but  not  by  the  just  owners.     Now 
these  were  the  very  lands  of  the  rajah  of  Dinagepore,  from 
whence  he  had  taken  the  bribe  of  £40,000.     My  lords,  this 
was  a  monstrous  thing.     Mr.  Hastings  had  the  audacity,  as 
his  parting  act,  when  he  was  coming  to  England,  and  ought 
to  have  expected  (whatever  he  did  expect)  the  responsibility 
of  this  day, — ^he  was,  I  say,  shameless  enough,  not  only  to 
give  this  recommendation,  but  to  perpetuate  the  mischiefs  of 
his  reign,  as  he  has  done,  to  his  successors  ;  for  he  has  really 
done  so  by  making  it  impossible  almost  to  know  any  thing 
of  the  true  state  of  that  country :  and  he  has  thereby  made 
them  much  less  responsible  and  criminal  than  before  in  any 
ill  acts,  they  may  have  done  since  his  time.     But  Mr.  Hast- 
ings not  only  recommends  and  backs  the  petition  of  Gunga 
Govin  Sing  with  his  parting  authority,  which  authority  he 
made  the  people  there  believe  would  be  greater  in  England, 
than  it  was  in  India ;  but  he  is  an  evidence  ;  he  declares, 
that  '^  to  his  own  knowledge  these  lands  are  vacant,  and  con- 
fessedly, therefore,  by  the  laws  of  this  as  well  as  of  most 
other  countries,  in  the  absolute  gift  of  government." 

My  lords,  (as  I  said,)  Mr.  Hastings  becomes  a  witness, 
and,  I  believe,  in  the  course  of  the  proceedings  you  will  find, 
a  false  witness  for  Gunga  Govin  Sing.  '*  To  my  own  know- 
ledge," says  he,  "  they  are  vacant."  Why,  I  cannot  find, 
that  Mr.  Hastings  had  ever  been  in  Dinagepore ;  or,  if  he 
had,  it  must  have  been  only  as  a  passenger.  He  had  not  the 
supervision  of  the  district,  in  any  other  sense  than  with 
that  kind  of  eagle  eye,  which  he  must  have  had  over  all 
Bengal,  and  which  he  had  for  no  other  purposes  than  those, 
for  which  eagles'  eyes  are  commonly  used.  He  becomes, 
you  see,  a  witness  for  Gunga  Govin  Sing,  and  orders  to  be 
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given  him,  as  a  recompense  for  all  the  iniquitous  acts  this 
man  committed,  the  lands  of  that  very  rajah,  who  through 
the  hands  of  Gunga  Govin  Sing  had  given  an  enormous  bribe 
to  Mr.  Hastings.  These  lands  were  not  without  an  owne^ 
ship,  but  were  lands  in  the  hands  of  the  rajah,  and  were  to 
be  severed  from  the  zemindary  and  given  to  Gunga  Govin 
Sing.  The  manner  of  obtaining  them  is  something  so 
shocking,  and .  contains  such  a  number  of  enormities  com- 
pleted in  one  act,  that  one  can  scarce  imagine  how  such  a 
compound  could  exist. 

This  man,  besides  his  office  of  dewan  to  the  Calcutta  com- 
mittee, which  gave  him  the  whole  management  and  power  of 
the  revenue,  was,  as  I  have  stated,  at  the  head  of  all  the  reg- 
isters in  the  kingdom,  whose  duty  it  was  to  be  a  control 
upon  him  as  dewan.  As  Mr.  Hastings  destroyed  every  other 
constitutional  settlement  of  the  country,  so  the  office,  which 
was  to  be  a  check  upon  Gunga  Govin  Sing,  namely,  the  reg- 
ister of  the  country,  had  been  superseded,  and  revived  in 
another  shape,  and  given  to  the  own  son  of  this  very  man. 
God  forbid,  that  a  son  should  not  be  under  a  certain  and 
reasonable  subordination.  But  though  in  this  country  we 
know  a  son  may  possibly  be  free  from  the  control  of  his 
father,  yet  the  meanest  slave  is  not  in  a  more  abject  condi- 
tion of  slavery,  than  a  son  is  in  that  country  to  his  father ; 
for  it  extends  to  the  power  of  a  Roman  parent.  The  office 
of  register  is  to  take  care,  that  a  full  and  fair  rent  is  secured 
to  government ;  and  above  all  it  is  his  business  to  take  care 
of  the  body  of  laws,  the  royjaun  mulluck,  or  custom  of  the 
country,  of  which  he  is  the  guardian  as  the  head  of  the  law. 
It  was  his  business  to  secure  that  fundamental  law  of  the 
government,  and  fundamental  law  of  the  country,  that  a 
zemindary  cannot  be  split ;  or  any  portion  of  it  separated 
without  the  consent  of  the  government.  This  man  betrayed 
his  trust,  and  did  privately,  contrary  to  the  duty  of  his  office, 
get  this  minor  rajah,  who  was  but  an  infant,  who  was  but 
nine  years  old  at  the  time,  to  make  over  to  him  a  part  of  his 
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zemindary,  to  a  large  amount,  under  color  of  a  fraudulent 
and  fictitious  sale.  By  the  laws  of  that  country,  by  the 
common  laws  of  nature,  the  act  of  this  child  was  void.  The 
act  was  void  as  against  the  government,  by  giving  a  zemin- 
dary  without  the  consent  of  the  government  to  the  very  man, 
who  ought  to  have  prevented  such  an  act :  he  has  the  same 
sacred  guardianship  of  minors^  that  the  chancellor  of  Eng- 
land has. — This  man  got  to  himself  those  lands  by  a  fraudu- 
lent, and  probably  forged  deed,  for  that  is  charged  too  ;  but 
whether  it  was  forged  or  not,  this  miserable  minor  was 
obliged  to  give  the  lands  to  him :  ho  did  not  dare  to  quarrel 
with  him  upon  such  an  article  ;  because  he,  who  would  pur- 
chase, could  take. 

The  next  step  was  to  get  one  of  his  nearest  relations  to 
aeem  to  give  a  consent ;  because  taking  it  of  the  minor  was 
too  gross.  The  relation,  who  could  no  more  consent  by  the 
law  of  that  country  than  the  law  of  this,  gave  apparently  his 
consent.  And  these  were  the  very  lands,  that  Mr.  Hastings 
speaks  of  as  ''  lands  entirely  at  the  disposal  of  government." 
All  this  came  before  the  council.  The  moment  Mr.  Hastings 
was  gone,  India  seemed  a  little  to  respire ;  there  was  a  vast 
oppressive  weight  taken  off  it, — ^there  was  a  mountain  re- 
moved from  its  breast ;  and  persons  did  dare  then,  for  the 
first  time,  to  breathe  their  complaints.  And  accordingly  this 
minor  rajah  got  some  person  kind  enough  to  tell  him,  that  he 
was  a  minor, — that  he  could  not  part  with  his  estate ;  and 
this,  with  the  other  shocking  and  illegal  parts  of  the  process, 
was  stated  by  him  to  the  council,  who  had  Mr.  Hastings's 
recommendation  of  Gunga  Govin  Sing  before  them.  The 
council,  shocked  to  see  a  minor  attempted  to  be  dispossessed 
in  such  a  manner  by  him,  who  was  the  natural  guardian  of 
all  minors,  shocked  at  such  an  enormous  daring  piece  of 
iniquity,  began  to  inquire  further,  and  to  ask,  how  came  this 
his  near  relation  to  consent  ?  He  was  apparently  partner  in 
the  fraud.  Partner  in  the  fraud  he  was,  but  not  partner  in 
the  profit ;  for  he  was  to  do  it  without  gettuig  any  thing  for 
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it ;  the  wickedness  was  in  him,  and  the  profit  in  Gimga 
Govin  Sing.  In  consequence  of  this  inquiry,  the' man  comes 
down  to  account  for  his  conduct,  and  declares  another  atro- 
cious iniquity,  that  shows  you  the  powers,  which  Gunga 
Govin  Sing  possessed. — "  Gunga  Govin  Sing,"  says  he,  "  is 
master  of  the  country  ;  he  had  made  a  great  festival  for  the 
burial  of  his  mother  ;  all  those  of  that  cast  ought  to  be  in- 
vited to  the  funeral  festival ;  he  would  have  disgraced  me 
for  ever,  if  I  had  not  been  invited  to  that  funeral  festival." 
These  funeral  festivals,  you  should  know,  are  great  things  in 
that  country,  and  celebrated  in  this  manner,  and,  you  may 
depend  upon  it,  in  a  royal  manner,  by  him,  upon  burying  his 
mother :  any  person  left  out  was  marked,  despised,  and  dis- 
graced. "  But  he  had  it  in  his  power,  and  I  was  threatened 
to  be  deprived  of  my  cast  by  his  register,  who  had  the  cast 
in  his  absolute  disposition."  Says  he,  "  I  was  under  terror, 
I  was  under  duresse,  and  I  did  it." 

Gunga  Govin  Sing  was  fortified  by  the  opinion,  that  the 
governor,  though  departed,  virtually  resided  in  that  country. 
God  grant  that  his  power  may  be  extirpated  out  of  it  now. 
I  doubt  it ;  but,  most  assuredly,  it  was  residing  in  its  pleni« 
tude  when  he  departed  from  thence ;  and  there  was  not  a 
man  in  India,  who  was  not  of  opinion,  either  that  he  was 
actually  to  return  to  govern  India  again,  or  that  his  power  is 
such  in  England,  as  that  he  might  govern  it  here.  And  such 
were  the  hopes  of  those,  who  had  intentions  against  the  es- 
tates of  others. — Gunga  Govin  Sing,  therefore,  being  pressed 
to  the  wall  by  this  declaration  of  the  rajah's  relation,  when 
he  could  say  nothing  against  it,  when  it  was  clear  and  mani- 
fest, and  there  were  only  impudent  barefaced  denials,  and 
asseverations  against  facts,  which  carried  truth  with  them- 
selves, did  not  in  his  answer  pretend  to  say,  that  a  zemin- 
dary  might  be  parted  without  the  consent  of  the  government, 
— that  a  minor  might  be  deprived  of  it, — ^that  the  next 
relation  had  a  power  of  disposing  of  it.  He  did  indeed  say, 
but  nobody  believed  him,  that  he  had  used  no  force  upon 
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this  relation ;  but  as  every  one  knew  the  act  would  be  void, 
he  was  driven  to  Mr.  Hastings's  great  refuge ;  he  was  driven 
to  say,  "  the  government  in  this  country  has  arbitrary  power, 
— the  power  of  government  is  every  thing, — ^the  right  of 
the  subject  nothing  ; — they  have  at  all  times  separated  ze- 
mindaries  from  their  lawful  proprietors. — Give  me  what  Mr. 
Hastings  has  const^tly  given  to  other  people  without  any 
right,  or  shadow,  or  semblance  of  right  at  all." — God  knows, 
it  is  well,  that  I  walk  with  my  authority  in  my  hand  ;  for 
there  are  such  crimes,  such  portentous  incredible  crimes,  to 
be  brought  beforlB  your  lordships,  that  it  would  hardly  be 
believed,  were  it  not,  that  I  am  constantly,  as  I  hope  I  shall 
constantly  be,  guarded  with  evidence,  and  that  the  strong- 
est that  can  be,  even  the  evidence  of  the  parties  them- 
selves. 

"Pron;  your  inquiry  (Gunga  Govin  Sing  says  to  the 
council)  every  circumstance  will  appear  in  its  true  colors. 
With  respect  to  the  alienation  of  parts  of  zemindaries,  the 
extent  and  consequence  of  the  great  zemindars  depend,  in  a 
great  measure,  on  the  favor  and  countenance  of  the  ruling 
powers. 

"By  what  means  did  this  zemindar  of  Dinagepore  get 
possession  of  purgunnah  Buttassim  after  the  death  of  Ryco- 
bad  Chowdry,  in  1158,  of  purgunnah  Goolygong  after  the 
death  of  Sahebrance  Chowderanne,  in  the  same  year,  not- 
withstanding his  heirs  existed ;  and  of  purgunnah  Suntoe, 
6oc.  during  the  lifetime  of  Sumboonant,  the  zemindar,  in 
1167,  all  without  right,  title,  or  pecuniary  consideration? 
This  has  been  the  case  with  many  purgunnahs  in  his  zemin- 
dary,  and  indeed  exists  in  many  other  zemindaries  besides 
since  the  company's  accession.  Ramkissen,  in  1172,  got 
possession  of  NurruUoor,  the  zemindary  of  Mahomed  Ali : 
the  purgunnah  of  Ichanguipore,  &c.  was  in  three  divisions, 
in  1173.  The  petition  of  Govin  Deo  Sheopersaud  was  made 
over  to  the  son  of  Bousser  Chowdry,  possessor  of  the  third 
share.     Purgunnah  Baharbimd  belonged  to  the  zemindary  of 
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Ranny  Bhowanny,  and,  in  1180,  was  made  over  to  Luck- 
naut  Nundy.  All  these  changes  took  place  in  the  lifetime 
of  the  rightful  possessors,  without  right,  title,  or  purchase." 

Your  lordships  have  not  heard  before  of  Lucknaut  Nundy. 
He  was  the  son  of  a  person,  of  whom  your  lordships  hare 
heard  before,  called  Cantoo  Baboo,  the  banyan  of  Mr.  Hast- 
ing. Mr.  Hastings  has  proved  in  abundance  of  other  cases, 
that  a  grant  to  father  and  son  is  the  same  thing.  The  fa- 
thers generally  take  out  grants  in  the  names  of  their  sons ; 
and  the  Ranny  Bhowanny,  possessing  the  zemindary  of  Rad- 
shi,  an  old  lady  of  the  first  rank  and  family  in  India,  was 
stripped  of  part  of  her  zemindary,  and  it  was  given  to  Luck- 
naut Nundy,  the  son  of  Mr.  Hastings's  banyan ;  and  then 
(you  see  the  consequence  of  good  examples)  comes  Gunga 
Govin  Sing,  and  says,  I  am  as  good  a  man  as  he  ;  there  is 
a  zemindary  given ;  then  do  as  much  for  Gunga  Govin  Sing, 
as  you  have  done  for  Cantoo  Baboo.  Here  is  an  argument 
drawn  from  the  practice  of  Mr.  Hastings.  And  this  shows 
your  lordships  the  necessity  of  suppressing  such  iniquities  by 
punishing  the  author  of  them.  You  will  punish  Mr.  Hast- 
ings ;  and  no  man  will  hereafter  dare  to  rob  minors,  no 
man  will  hereafter  dare  to  rob  widows,  to  give  to  the  vilest 
of  mankind,  their  own  base  instruments,  for  their  own  nefa- 
rious purposes,  the  lands  of  others  without  right,  title,  or 
purchase. 

My  lords,  I  will  not  after  this  state  to  you  the  false  repre- 
sentation of  the  value  of  these  lands,  which  this  man  gave 
in  to  government.  He  represented  it  to  be  much  less  than 
it  was,  when  he  desired  the  grant  of  them ;  as  shall  be  stat- 
ed, when  it  comes  before  your  lordships,  at  the  proper  time. 
But  at  present  I  am  only  touching  upon  principles,  and  bring- 
ing examples  so  far  as  they  illustrate  principles,  and  to  show 
how  precedents  spread. 

I  believe,  your  lordships  will  conceive  better  of  the  spirit 
of  these  transactions  by  my  intermixing  with  them,  as  I  shall 
endeavor  to  do,  as  much  as  possible  of  the  grounds  of  them. 
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I  will  venture  to  say,  that  no  description,  that  I  can  give,  no 
painting,  if  I  was  either  able  or  willing  to  paint,  could  make 
these  transactions  appear  to  your  lordships  with  the  strength 
which  they  have  in  themselves  ;  and  your  lordships  will  be 
convinced  of  this,  when  you  see,  what  nobody  could  hardly 
believe,  that  a  man  can  say,  '^  It  was  given  to  others  with- 
out right,  title,  or  purchase,  give  it  to  me  without  right,  title, 
or  purchase ; — give  me  the  estates  of  minors  without  right, 
title,  or  purchase,  because  Mr.  Hastings  gave  the  estates  of 
widows  without  right,  title,  or  purchase." 

Of  this  exemplary  grant,  of  this  pattern  for  future  proceed- 
ings, I  will  show  your  lordships  the  consequence. 

I  will  read  to  your  lordships  part  of  the  examination  of  a 
witness,  taken  from  a  report  of  a  committee  of  the  House 
of  Commons. 

''  Are  you  acquainted  with  the  situation  of  the  zemindary 
of  Baharbund  ? — It  lies  to  the  eastward  of  Dinagepore  and 
Rungpore.  I  was  stationed  in  that  neighborhood.  To  whom 
did  it  originally  belong? — I  believe,  to  the  zemindary  of 
Radshi,  belonging  to  Ranny  Bhowanny.  For  what  reason  was 
it  taken  from  the  ranny  of  Ranshi  and  given  to  Can  too  Ba- 
boo ? — I  do  not  exactly  recollect :  I  believe,  on  some  plea  of 
incapacity  or  insufficiency  in  her  to  manage  it,  or  some  pre- 
tended decline  in  the  revenue,  owing  to  mismanagement. 
On  what  terms  was  it  granted  to  Cantoo  Baboo  or  his  son  ? 
— ^I  believe  it  was  a  grant  in  perpetuity,  at  the  revenue  of 
rupees  82,000  or  83,000  per  annum.  What  amount  did  he 
collect  from  the  country  ? — I  cannot  tell.  The  year  I  was  in 
that  neighborhood,  the  settlement  with  his  under-tenants 
was  something  above  3,63,000  rupees.  The  inhabitants  of 
the  country  objected  to  it.  They  assembled  in  a  body  of 
about  five  thousand,  and  were  proceeding  to  Calcutta  to 
make  known  their  grievances  to  the  committee  of  revenue. 
They  were  stopped  at  Cossimbuzar  by  Noor  Sing  Baboo,  the 
brother  of  Cantoo  Baboo,  and  there  the  matter  was  com- 
promised, in  what  manner  I  cannot  say." 
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Your  lordships  see,  Mr.  Hastings's  banyan  got  this  zemin- 
dary  belonging  to  this  venerable  lady,  unable  to  protect  her- 
self ;  that  it  was  granted  to  him  without  right,  title,  or  pur* 
chase.  To  show  you,  that  Mr.  Hastings  had  been  in  a 
constant  course  of  such  proceeding,  here  is  a  petition  from  a 
person  called  ****  ♦♦♦♦•for  some 
favor  from  government,  which  it  is  not  necessary  now  to 
state.  In  order  to  make  good  his  claim,  he  states  what  no- 
body denied,  but  which  is  universally  known  in  fact.  Says 
he,  ^'  I  have  never  entertained  any  such  intention  or  idea ; " 
that  is,  of  seizing  upon  other  people's  zemindaries,  '^  neither 
am  I  at  all  desirous  of  acquiring  any  other  person's  zeminda- 
ry  in  this  country,"  &c.     *    *    ♦    * 

[The  document,  read  here,  is  wanting,  ending]  "as  sev* 
eral  Calcutta  banyans  have  done,"  6cc.     *    ♦    •    ♦    ♦ 

He  states  it  as  a  kind  of  constant  practice,  by  which  the 
country  had  been  robbed  under  Mr.  Hastings,  known  and 
acknowledged  to  be  so,  to  seize  upon  the  inheritance  of  the 
widow,  and  the  fatherless.  In  this  manner  did  Gunga  Co- 
vin Sing  govern  himself  upon  the  direct  precedent  of  Cantoo 
Baboo,  the  banyan  of  Mr.  Hastings ;  and  this  other  instru- 
ment of  his  in  like  manner  calls  upon  government  for  favor 
of  some  kind  or  other,  upon  the  same  principle,  and  the  same 
precedent. 

Your  lordships  now  see,  how  necessary  it  was  to  say  some- 
thing about  arbitrary  power  :  for,  first,  the  wicked  people  of 
that  country  (Mr.  Hastings's  instruments  I  mean)  pretend 
right,  title,  purchase,  grant;  and  when  their  frauds  in  all 
these  legal  means  are  discovered,  then  they  fiy  off,  and  have 
recourse  to  arbitrary  power ;  and  say.  It  is  true,  I  can  make 
Out  no  right,  title,  grant,  or  purchase ;  the  parties  are  minors ; 
I  am  bound  to  take  care  of  their  right ;  but  you  have  arbi- 
trary power ;  you  have  exercised  it  upon  other  occasions ; 
exercise  it  upon  this ;  give  me  the  rights  of  other  people. 
This  was  the  last  act,  and,  I  hope,  will  be  the  last  act  of 
Mr.  Hastings's  wicked  power,  done  by  the  wickedest  man  in 
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fkvor  of  the  wickedest  man,  and  by  the  wickedest  means, 
which  failed  upon  his  own  testimony. 

To  bring  your  lordships  to  the  end  of  this  business,  which 
I  hope  will  lead  me  very  near  to  the  end  of  what  I  have  to 
trouble  your  lordships  with ;  I  will  now  state  the  conduct  of 
the  council,  and  the  resolution  about  Gunga  Govin  Sing.  I 
am  to  inform  your  lordships,  that  there  was  a  reference  made 
by  the  council  to  the  committee  of  revenue,  namely  to  Gunga 
Crovin  Sing  himself;  a  reference  with  regard  to  the  right, 
title,  mode,  and  proceeding,  and  many  other  circumstances ; 
upon  which  the  committee,  being  such  as  I  have  described, 
very  naturally  were  silent.  Gunga  Govin  Sing  loquitur 
wins — ^in  the  manner  you  have  just  heard ;  the  committee 
were  the  chorus ;  they  sometimes  talk, — fill  up  a  vacant 
party  but  Gunga  Govin  Sing  was  the  great  actor,  the  sole 
one.  The  report  of  this  committee  being  laid  before  the 
council,  Mr.  Stables,  one  of  the  board,  entered  the  following 
minute  on  the  fifteenth  of  May,  1785  :  '^  I  have  perused  the 
several  papers  upon  this  subject,  and  am  sorry  to  observe,  that 
the  committee  of  revenue  are  totally  silent  on  the  most  ma- 
terial points  therein,  and  sending  the  petition  to  them  has 
only  been  so  much  time  thrown  away — ^I  mean,  on  the  actu- 
al value  of  the  lands  in  question :  what  the  amount  derived 
from  them  has  been  in  the  last  year,  and  what  advantages  or 
disadvantages  to  government  by  the  sale ;  and  whether,  in 
their  opinion,  the  supposed  sale  was  compulsive,  or  not. 
But,  it  is  not  necessary  for  the  discussion  of  the  question 
respecting  the  regularity  or  irregularity  of  the  pretended  sale 
of  Salbarry  to  Gimga  Govin  Sing,  the  dewan,  to  enter  into 
the  particular  assertions  of  each  party. 

"  The  representations  of  the  rajah's  agent,  confirmed  by 
the  petitions  of  his  principal,  positively  assert  the  sale  to  have 
been  compulsive  and  violent ;  and  the  dewan  as  positively 
denies  it,  though  the  fears  he  expresses,  '  that  their  common 
enemies  would  set  aside  the  act  before  it  was  complete,^  show 
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clearly,  that  they  were  sensible  the  act  was  unjustifiable^  if 
they  do  not  tend  to  falsify  his  denial. 

^'  But,  it  is  clearly  established  and  admitted  by  the  lan- 
guage and  writings  of  both  parties,  that  there  has  been  a 
most  unwarrantable  collusion  in  endeavoring  to  alienate  the 
rights  of  government,  contrary  to  the  most  positive  original 
laws  of  the  constitution  of  these  provinces,  '  that  no  zemin- 
dar^ and  other  landholder,  paying  revenue  to  govemmenij 
shall  be  permitted  to  alienate  his  lands j  vnthout  the  express 
authority  of  that  government.^ 

'*  The  defence  set  up  by  Gunga  Govin  Sing  does  not  go 
to  disavow  the  transaction ;  for,  if  it  did,  the  deed  of  sale, 
&c.  produced  by  himself,  and  the  petition  to  the  board  for 
its  confirmation,  would  detect  him ;  on  the  contrary,  he 
openly  admits  its  existence,  and  only  strives  to  show,  that  it 
was  a  voluntary  one  on  the  part  of  the  ranny  and  the  ser- 
vants of  the  rajah.  Whether  voluntary  or  not,  was  equally 
criminal  in  Gunga  Govin  Sing,  as  the  public  officer  of  gov- 
ernment, because  diametrically  opposite  to  the  positive  and 
repeated  standing  orders  of  that  government  for  the  rule  of 
his  conduct,  as  dewan,  and  native  guardian  of  the  public 
rights  intrusted  especially  to  his  care ;  because  it  was  his 
duty,  not  only  not  to  be  guilty  of  a  breach  of  those  rules 
himself,  but,  as  dewan,  and  exercising  the  efficient  office  of 
canongoe,  to  prevent,  detect,  expose,  and  apprize  his  em- 
ployers of  every  instance  attempted  to  the  contrary  ;  because 
it  was  his  duty  to  prevent  the  government  being  defrauded, 
and  the  rajah,  a  child  of  nine  years  old,  robbed  of  his  here- 
ditary possessions,  as  he  would  have  been,  if  this  transaction 
had  not  been  detected  ;  whereas,  on  the  contrary,  the  dewan 
is  himself  the  principal  mover,  and  sole  instnunent  in  that 
fraud  and  robbery,  if  I  am  rightly  informed,*  to  the  amount 

*  Vakeel  states  MoAissil  Jumma,  of  Salbarry,  for  1,191  S^  Rs  96;289 

Purchase  money 53,755 

Per  annum,  loss 42,474 
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of  42,474  rupees  in  perpetuity,  by  which  he  alone  was  to 
benefit ;  and  because  he  has  even  dared  to  stand  forward  in 
an  attempt  to  obtain  our  sanction,  and  thereby  make  us  par- 
ties to  (in  my  opiniqn)  a  false  deed  and  fraudulent  transac- 
tion, as  his  own  defence  now  shows  the  bill  of  sale  and  all 
its  collateral  papers  to  be. 

"  If  offences  of  this  dark  tendency  and  magnitude  were 
not  to  be  punished  in  a  public  manner,  the  high  example 
here  set  the  natives,  employed  under  the  government  by 
their  first  native  officer,  would  very  soon  render  our  authori- 
ty contemptible,  and  operate  to  the  destruction  of  the  public 
revenues. — ^I  will  not  dwell  further  on  the  contradictions  in 
these  papers  before  us  on  this  subject. 

"  But,  I  beg  leave  to  point  out,  how  tenacious  the  govern- 
ment have  been  of  ensuring  implicit  obedience  to  their  rules 
on  this  subject  in  particular,  and  in  prohibiting  conduct  like 
that  here  exhibited  against  their  public  officer,  and  how  sa- 
credly they  have  viewed  the  public  institutes  on  this  subject, 
which  have  been  violated  and  trampled  on  ;  and  it  will  suf- 
fice to  show  their  public  orders  on  a  similar  instance,  which 
happened  some  time  ago,  and  which  the  dewan,  from  his 
official  situation,  must  have  been  a  party  in  detecting. 

"  I  desire  the  board's  letter  to  the  committee  on  this  sub- 
ject, dated  the  31st  May,  1782,  may  be  read,  and  a  copy  be 
annexed  to  this  minute. 

"  I,  therefore,  move  the  board,  that  Gunga  Govin  Sing 
may  be  forthwith  required  to  surrender  the  original  deeds 
produced  by  him,  as  a  title  to  the  grant  of  Salbarry,  in  order 
that  they  may  be  returned  to  the  rajah's  agents,  to  be  made 
null  and  void. 

"  I  further  move  the  board,  that  the  dewan  Gunga  Govin 
Sing,  together  with  his  naib  Prawn  Kishin  Sing,  his  son,  and 
all  his  dependants,  he  removed  from  their  offices,  and  that  the 
roy  royan,  rajah  RajebuUub,  whose  only  duty  Gunga  Govin 
Sing  virtually  is  to  perform,  be  reinstated  in  the  exercise  of 
the  duties  of  his  department ;  and  that  Gunga  Govin  Sing 

17* 
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be  ordered  to  deliver  up  all  official  papers  of  the  sircar  to  the 
committee  of  revenue,  and  the  roy  royan,  and  that  they  be 
ordered  accordingly  to  take  charge  of  them,  and  finally  set- 
tle all  accounts." — This  motion  was  overruled,  and  no  final 
proceeding  appears. 

My  lords,  you  have  heard  the  proceedings  of  the  court, 
before  which  Gunga  Govin  Sing  thought  proper  to  appeal,  in 
consequence  of  the  power  and  protection  of  Mr.  Hastmgs 
being  understood  to  exist  after  he  left  India,  and  authenticated 
by  his  last  parting  deed.  Your  lordships  will  judge  by  that 
last  act  of  Mr.  Hastings,  what  the  rest  of  his  whole  life  was. 
— ^My  lords,  I  do  not  mesui  now  to  go  further,  than  just  to 
remind  your  lordships  of  this,  that  Mr.  Hastings's  government 
was  one  whole  system  of  oppression,  of  robbery  of  indi- 
viduals, of  destruction  of  the  public,  and  of  supersession 
of  the  whole  system  of  the  English  government,  in  order  to 
vest  in  the  worst  of  the  natives  all  the  powers,  that  could 
possibly  exist  in  any  government;  in  order  to  defeat  the 
ends,  which  all  governments  ought  in  common  to  have  in 
view.  Thus,  my  lords,  I  show  you,  at  one  point  of  view, 
what  you  are  to  expect  from  him  in  all  the  rest.  I  have,  I 
think,  made  out  as  clear  as  can  be  to  your  lordships,  so  far 
as  it  was  necessary  to  go,  that  his  bribery  and  peculation  was 
not  occasional,  but  habitual ;  that  it  was  not  urged  upon  him 
at  the  moment,  but  was  regular  and  systematic.  I  have 
shown  to  your  lordships  the  operation  of  such  a  system  on 
the  revenues. 

My  lords,  Mr.  Hastings  pleads  one  constant  merit  to  justify 
those  acts ;  namely,  that  they  produce  an  increase  of  the 
public  revenue ;  and  accordingly  he  never  sells  to  any  of 
those  wicked  agents  any  trusts  whatever  in  the  country,  that 
you  do  not  hear,  that  it  will  considerably  tend  to  the  increase 
of  the  revenue. — Your  lordships  will  see,  when  he  sold  to 
wicked  men  the  province  of  Bahar  in  the  same  way,  in 
which  Debi  Sing  had  this  province  of  Dinagepore,  that  con- 
sequences of  a  horrid  and  atrocious  nature  (though  not  to  so 
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great  an  extent)  followed  from  it.  I  will  just  beg  leave  to 
state  to  your  lordships,  that  the  kingdom  of  Bahar  is  an- 
nexed to  the  kingdom  of  Bengal ;  that  tl^is  kingdom  was 
governed  by  another  provincial  council ;  that  he  turned  out 
that  provincial  council,  and  sold  that  government  to  two 
wicked  men,— one  of  no  fortune  at  all,  and  the  other  of  a 
very  suspicious  fortune  ;  one  a  total  bankrupt,  the  other  just- 
ly excommunicated  for  his  wickedness  in  his  comitry,  and 
then  in  prison  for  misdemeanors  in  a  subordinate  situation  of 
government. 

Mr.  Hastings  destroyed  the  council,  that  imprisoned  him  ; 
and,  instead  of  putting  one  of  the  best  and  most  reputable 
of  the  natives  to  govern  it,  he  takes  out  of  prison  this  ex- 
communicated wretch,  hated  by  God  and  man, — this  bank- 
rupt, this  man  of  evil  and  desperate  character,  this  misman- 
ager  of  the  public  revenue  in  an  inferior  station :  and,  as  he 
had  given  Bengal  to  Gunga  Govin  Sing,  he  gave  this  pro- 
vince to  rajahs  Kelleram  and  CuUian  Sing. 

It  was  done  upon  this  principle,  that  they  would  increase, 
and  very  much  better,  the  revenue.  These  men  seemed  to 
be  as  strange  instruments  for  improving  a  revenue  as  ever 
were  chosen,  I  suppose,  since  the  world  began.  Perhaps 
their  merit  was  giving  a  bribe  of  £40,000  to  Mr.  Hastings. 
How  he  disposed  of  it,  I  don't  know.  He  says,  I  disposed 
of  it  to  the  public,  and  it  was  in  a  case  of  emergency.  You 
will  see  in  the  course  of  this  business  the  falsehood  of  that 
pretence ;  for  you  will  see,  though  the  obligation  is  given 
for  it  as  a  round  sum  of  money,  that  the  payment  was  not 
accomplished  till  a  year  after ;  that  therefore  it  could  not  an- 
swer any  immediate  exigence  of  the  company.  Did  it  an- 
swer in  an  increase  of  the  revenue  ? — The  very  reverse. 
Those  persons,  who  had  given  this  bribe  of  £40,000,  at  the 
end  of  that  year  were  found  £80,000  in  debt  to  the  compa- 
ny. The  company  always  loses,  when  Mr.  Hastings  takes  a 
bribe  ;  and,  when  he  proposes  an  increase  of  the  revenue, 
the  company  loses  often  double.     But  I  hope,  and  trust,  your 
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lordships  will  consider  this  idea  of  a  monstrous  rise  of  rent, 
given  by  men  of  desperate  fortunes  and  characters,  to  be  one 
of  the  grievances  instead  of  one  of  the  advantages  of  this 
system. 

It  has  been  necessary  to  lay  these  facts  before  you,  (and  I 
have  stated  them  to  your  lordships  far  short  of  their  reality, 
partly  through  my  infirmity,  and  partly  on  account  of  the 
odiousness  of  the  task  of  going  through  things,  that  disgrace 
human  nature,)  that  you  may  be  enabled  fully  to   enter  into 
the  dreadful  consequences,  which  attend  a  system  of  bribery 
and  corruption  in  a  governor-general.     On  a  transient  view, 
bribery  is  rather  a  subject  of  disgust  than  horror ;  the  sor- 
did practice  of  a  venal,  mean,  and  abject  mind  ;  and  the  ef- 
fect of  the  crime  seems  to  end  with  the  act.     It  looks  to  be 
no  more  than  the  corrupt  transfer  of  property  from  one  per- 
son to  another ;  at  worst  a  theft.     But  it  will  appear  in  a 
very  different  light,  when  you  regard  the  consideration,  for 
which  the  bribe  is  given ;  nsunely,  that  a  governor-general, 
claiming  an  arbitrary  power  in  himself,  for  that  consideration 
delivers  up  the  properties,  the  liberties,  and  the  lives  of  an 
whole  people  to  the  arbitrary  discretion  of  any  wicked  and 
rapacious  person,  who  will  be  sure  to  make  good  from  their 
blood  the  purchase  he  has  paid  for  his  power  over  them.     It 
is  possible,  that  a  man  may  pay  a  bribe  merely  to  redeem 
himself  from  some  evil.     It  is  bad,  however,  to  live  under  a 
power,  whose  violence  has  no  restraint  except  in  its  avarice. 
But  no  man  ever  paid  a  bribe  for  a  power  to  charge  and  tax 
others,  but  with  a  view  to  oppress  them.     No  man  ever  paid 
a  bribe  for  the  handling  of  the  public  money,  but  to  pecu- 
late from  it.     When  once  such  offices  become  thus  privately 
and  corruptly  venal,  the  very  worst  men  will  be  chosen,  (as 
Mr.  Hastings  has  in  fact  constantly  chosen  the  very  worst,) 
because  none  but  those,  who  do  not  scruple  the  use  of  any 
means,  are  capable,  consistently  with  profit,  to  discharge  at 
once  the  rigid  demands  of  a  severe  public  revenue,  and  the  pri- 
vate bribes  of  a  rapacious  chief  magistrate.    Not  only  the  worst 
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men  will  be  thiis  chosen,  but  they  will  be  restrained  by  no 
dread  whatsoever  in  the  execution  of  their  worst  oppressions. 
Their  protection  is  sure.  The  authority,  that  is  to  restrain, 
to  control,  to  punish  them,  is  previously  engaged  ;  he  has  his 
retaining  fee  for  the  support  of  their  crimes.  Mr.  Hastings 
never  dared,  because  he  could  not,  arrest  oppression  in  its 
course,  without  drying  up  the  source  of  his  own  corrupt 
emolument.  Mr.  Hastings  never  dared,  after  the  fact,  to 
punish  extortion  in  others,  because  he  could  not,  without 
risking  the  discovery  of  bribery  in  himself.  The  same  cor- 
ruption, the  same  oppression,  and  the  same  impunity  will 
reign  through  all  the  subordinate  gradations. 

A  fair  revenue  may  be  collected  without  the  aid  of  wick- 
ed, violent,  and  unjust  instruments.  But,  when  once  the 
line  of  just  and  legal  demand  is  transgressed,  such  instru- 
ments are  of  absolute  necessity ;  and  they  comport  them- 
selves accordingly.  When  we  know,  that  men  must  be  well 
paid  (and  they  ought  to  be  well  paid)  for  the  performance 
of  honorable  duty,  can  we  think,  that  men  will  be  found  to 
commit  wicked,  rapacious,  and  oppressive  acts  with  fidelity 
and  disinterestedness,  for  the  sole  emolument  of  dishonest 
employers  ?  No ;  they  must  have  their  full  share  of  the 
prey,  and  the  greater  share  as  they  are  the  nearer  and  more 
necessary  instruments  of  the  general  extortion.  We  must 
not  therefore  flatter  ourselves,  when  Mr.  Hastings  takes 
£40,000  in  bribes  for  Dinagepore  and  its  annexed  provinces, 
that  from  the  people  nothing  more  than  £40,000  is  extorted. 
I  speak  within  compass,  four  times  forty  must  be  levied  on 
the  people ;  and  these  violent  sales,  fraudulent  purchases, 
confiscations,  inhuman  and  unutterable  tortures,  imprison- 
ment, irons,  whips,  fines,  general  despair,  general  insurrection, 
the  massacre  of  the  officers  of  revenue  by  the  people,  the 
massacre  of  the  people  by  the  soldiery,  and  the  total  waste 
and  destruction  of  the  finest  provinces  in  India,  are  things  of 
course  ;  and  all  a  necessary  consequence  involved  in  the  very 
substance  of  Mr.  Hastings's  bribery. 
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I,  therefore,  charge  Mr.  Hastings  with  having  destroyed, 
for  private  purposes,  the  whole  system  of  government  by  the 
six  provincial  councils,  which  he  had  no  right  to  destroy. 

I  charge  him  with  having  delegated  to  others  that  power, 
which  the  act  of  parliament  had  directed  him  to  preserve 
unalienably  in  himself. 

I  charge  him  with  having  formed  a  committee  to  be  mere 
instruments  and  tools,  at  the  enormous  expense  of  £62,000 
per  annum. 

1  charge  him  with  having  appointed  a  person  their  dewan, 
to  whom  these  Englishmen  were  to  be  subservient  tools; 
whose  name,  to  his  own  knowledge,  was  by  the  general 
voice  of  India,  by  the  general  recorded  voice  of  the  comr 
pany,  by  recorded  official  transactions,  by  every  thing,  that 
can  make  a  man  known,  abhorred,  and  detested,  stamped 
with  infamy ;  and  with  giving  him  the  whole  power,  which 
he  had  thus  separated  from  the  council  general,  and  fiom 
the  provincial  councils. 

I  charge  him  with  taking  bribes  of  Gunga  Govin  Sing. 

I  charge  him  with  not  having  done  that  bribe  service, 
which  fidelity  even  in  iniquity  requires  at  the  hands  of  the 
worst  of  men. 

I  charge  him  with  having  robbed  those  people,  of  whom 
he  took  the  bribes. 

I  charge  him  with  having  fraudulently  alienated  the  for- 
tunes of  widows. 

I  charge  him  with  having,  without  right,  title,  or  pur- 
chase, taken  the  Ismds  of  orphans,  and  given  them  to  wicked 
persons  under  him. 

I  charge  him  with  having  removed  the  natural  guardians 
of  a  minor  rajah,  and  with  having  given  that  trust  to  a  strange 
er,  Debi  Sing,  whose  wickedness  was  known  to  himself  and 
all  the  world ;  and  by  whom  the  rajah,  his  family,  and  de- 
pendants were  cruelly  oppressed. 

I  charge  him  with  having  committed  to  the  management 
of  Debi  Sing  three  great  provinces  ;  and  thereby,  with  hav- 
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ing  wasted  the  country,  ruined  the  landed  interest,  cruelly 
harassed  the  peasants,  burnt  their  houses,  seized  their  crops, 
tortured  and  degraded  their  persons,  and  destroyed  the  honor 
of  the  whole  female  race  of  that  country. 

In  the  name  of  the  Commons  of  England,  I  charge  all 
this  villany  upon  Warren  Hastings,  in  this  last  moment  of 
my  application  to  you. 

My  lords,  what  is  it,  that  we  want  here  to  a  great  act  of 
national  justice  ?  Do  we  want  a  cause,  my  lords  ?  You  have 
the  cause  of  oppressed  princes,  of  undone  women  of  the  first 
rank,  of  desolated  provinces,  and  of  wasted  kingdoms. 

Do  you  want  a  criminal,  my  lords  ?  When  was  there  so 
much  iniquity  ever  laid  to  the  charge  of  any  one  ? — ^No,  my 
lords,  you  must  not  look  to  punish  any  other  such  delinquent 
from  India. — Warren  Hastings  has  not  left  substance  enough 
in  India  to  nourish  such  another  delinquent. 

My  lords,  is  it  a  prosecutor  you  want  ? — ^You  have  before 
yon  the  Commons  of  Great  Britain  as  prosecutors ;  and,  I 
believe,  my  lords,  that  the  sun,  in  his  beneficent  progriBSS 
round  the  world,  does  not  behold  a  more  glorious  sight  than 
that  of  men,  separated  from  a  remote  people  by  the  material 
bounds  and  barriers  of  nature,  united  by  the  bond  of  a  social 
and  moral  community ;-— all  the  Commons  of  England  re- 
senting, as  their  own,  the  indignities  and  cruelties,  that  are 
offered  to  all  the  people  of  India. 

Do  we  want  a  tribunal  ?  My  lords,  no  example  of  an- 
tiquity, nothing  in  the  modern  world,  nothing  in  the  range 
of  human  imagination,  can  supply  us  with  a  tribunal  like 
this.  My  lords,  here  we  see  virtually  in  the  mind's  eye 
that  sacred  majesty  of  the  crown,  under  whose  authority  you 
sit,  and  whose  power  you  exercise.  We  see  in  that  invisi- 
ble authority,  what  we  all  feel  in  reality  and  life,  the  benefi- 
cent powers  and  protecting  justice  of  his  majesty.  We 
have  here  the  heir  apparent  to  the  crown,  such  as  the  fond 
wishes  of  the  people  of  England  wish  an  heir  apparent  of 
the  crown  to  be.     We   have  here  all  the  branches  of  the 
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royal  family  iu  a  situation  between  majesty  and  subjection, 
between  the  sovereign  and  the  subject, — offering  a  pledge 
in  that  situation  for  the  support  of  the  rights  of  the  crown, 
and  the  liberties  of  the  people,  both  which  extremities  they 
touch.  My  lords,  we  have  a  great  hereditary  peerage  here ; 
those,  who  have  their  own  honor,  the  honor  of  their  ances- 
tors, and  of  their  posterity,  to  guard  ;  and  who  will  justify, 
as  they  have  always  justified,  that  provision  in  the  constitu- 
tion, by  which  justice  is  made  an  hereditary  office.  My 
lords,  we  have  here  a  new  nobility,  who  have  risen  and  ex- 
alted themselves  by  various  merits,  by  great  military  services, 
which  have  extended  the  fame  of  this  country  from  the 
rising  to  the  setting  sun :  we  have  those,  who  by  various 
civil  merits  and  various  civil  talents  have  been  exalted  to  a 
situation,  which  they  well  deserve,  and  in  which  they  will 
justify  the  favor  of  their  sovereign,  and  the  good  opinion  of 
their  fellow  subjects ;  and  make  them  rejoice  to  see  those 
virtuous  characters,  that  were  the  other  day  upon  a  level 
with  them,  now  exalted  above  them  in  rank,  but  feeling 
with  them  in  sympathy  what  they  felt  in  common  with 
them  before.  We  have  persons  exalted  from  the  practice  of 
the  law,  from  the  place,  in  which  they  administered  high, 
though  subordinate,  justice,  to  a  seat  here,  to  enlighten  with 
their  knowledge,  and  to  strengthen  with  their  votes  those 
principles,  which  have  distinguished  the  courts,  in  which 
they  have  presided. 

My  lords,  you  h^ye  Jxere  also  the  lights  of  our  religion ; 
you  have  the  bishops  of  England.  My  lords,  you  have  that 
true  image  of  the  primitive  church  in  its  ancient  form,  in 
its  ancient  ordinances,  purified  from  the  superstitions  and  the 
vices,  which  a  long  succession  of  ages  will  bring  upon  the 
best  institutions.  You  hpjre  the  representatives  of  that  re- 
ligion, which  says,  that  their  God  is  love,  that  the  very  vital 
spirit  of  their  institution  is  charity ;  a  religion,  which  so 
much  hates  oppression,  that,  when  the  God,  whom  we  adore, 
appeared  in  human  form,  he  did  not  appear  in  a  form  of  great- 
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ness  and  majesty,  but  in  sympathy  with  the  lowest  of  the 
people, — and  thereby  made  it  a  firm  and  ruling  principle, 
that  their  welfare  was  the  object  of  all  government  i  since 
the  person,  who  was  the  Master  of  Nature,  chose  to  appear 
himself  in  a  subordinate  situation.  These  are  the  conside- 
rations, which  influence  them,  which  animate  them,  and  will 
animate  them,  against  all  oppression ;  knowing,  that  He,  who 
is  called  first  among  them,  and  first  among  us  all,  both  of 
the  flock  that  is  fed,  and  of  those  who  feed  it,  made  Himself 
"  the  servant  of  all." 

My  lords,  these  are  the  securities,  which  we  have  in  all 
the  constituent  parts  of  the  body  of  this  house.  We  know 
them,  we  reckon,  we  rest  upon  them,  and  commit  safely  the 
interests  of  India  and  of  humanity  into  your  hands.  There- 
fore, it  is  with  confidence,  that,  ordered  by  the  Commons, 

I  impeach  Warren  Hastings,  Esq.,  of  high  crimes  and 
misdemeanors. 

I  impeach  him  in  the  name  of  the  Commons  of  Great 
Britain  in  parliament  assembled,  whose  parliamentary  trust 
he  has  betrayed. 

I  impeach  him  in  the  name  of  all  the  Commons  of  Great 
Britain,  whose  national  character  he  has  dishonored. 

I  impeach  him  in  the  name  of  the  people  of  India,  whose 
laws,  rights,  and  liberties  he  has  subverted ;  whose  proper- 
ties he  has  destroyed,  whose  country  he  has  laid  waste  and 
desolate. 

I  impeach  him  in  the  name,  and  by  virtue  of  those  eter- 
nal laws  of  justice,  which  he  has  violated. 

I  impeach  him  in  the  name  of  human  nature  itself,  which 
he  has  cruelly  outraged,  injured,  and  oppressed  in  both  sexes, 
in  every  age,  rank,  situation,  and  condition  of  life. 


•^*  After  Mr.  Burke  had  concluded  these  opening  speeches,  the  first 
article  of  the  impeachment  was  brought  forward  on  the  22d  of  February, 
1788,  by  Mr.  Fox,  and  supported  by  Mr.  Grey  on  the  25th.    After  the  evi- 
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dence  upon  this  article  had  been  adduced,  it  was  summed  up  and  enfoiced 
by  Mr.  Anstruther  on  the  llth  day  of  April  following. 

The  next  article  with  which  the  Commons  proceeded,  was  brought  for- 
ward on  the  15th  of  April,  1788,  by  Mr.  Adam,  and  supported  by  Mr.  Pel- 
ham  ;  and  the  evidence,  in  part  upon  the  second  article  of  chaige,  was 
summed  up  and  enforced  on  the  3d  of  June,  by  Mr.  Sheridan. 

On  the  21st  of  April,  1789,  Mr  Burke  opened  the  sixth  charge,  bribery 
and  corruption,  in  the  following  speech,  which  was  continued  on  the  2^  of 
April,  and  on  the  5th  and  7th  of  May,  in  the  same  session. 
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TRI  AL, 


TUESDAY,  2l8T  APRIL,  1789. 


(Mb.  Bdrxb.) 

Mt  Lords, — ^An  event,  which  had  spread,  for  a  considera- 
ble time,  an  universal  grief  and  consternation  through  this 
kingdom,  and  which,  in  its  issue,  diffused  as  universal  and 
transcendant  a  joy,  has,  in  the  circumstances  both  of  our  de- 
pression and  of  our  exaltation,  produced  a  considerable  delay, 
if  not  a  total  suspension  of  the  most  important  functions  of 
government. 

My  lords,  we  now  resume  our  office ;  and  we  resume  it 
with  new  and  redoubled  alacrity,  and,  we  trust,  under  not 
less  propitious  omens  than  when  we  left  it,  in  this  house,  at 
the  end  of  the  preceding  session.  We  come  to  this  duty 
with  a  greater  degree  of  earnestness  and  zeal,  because  we  are 
urged  to  it  by  many  and  very  peculiar  circumstances.  This 
day  we  come  from  an  house,  where  the  last  steps  were 
taken,  and,  I  suppose,  something  has  happened  similar  in  this, 
to  prepare  our  way  to  attend  with  the  utmost  solemnity  in 
another  place  a  great  national  thanksgiving  for  having  re- 
stored the  sovereign  to  his  parliament,  and  the  parliament 
to  its  sovereign. 

But,  my  lords,  it  is  not  only  in  the  house  of  prayer,  that 
we  o£fer  to  the  First  Cause  the  acceptable  homage  of  our 
rational  nature — ray  lords,  in  this  house,  at  this  bar,  in  this 
[dace,  in  every  place  where  His  commands  axe  obeyed.  His 
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worship  is  performed.  And,  my  lords,  I  must  boldly  say, 
(and  I  think  I  shall  hardly  be  contradicted  by  your  lordships, 
or  by  any  persons  versed  in  the  law,  which  guides  us  all,) 
that  the  highest  act  of  religion,  and  the  highest  homage,  * 
which  we  can  and  ought  to  pay,  is  an  imitation  of  the  di- 
vine perfections  as  far  as  such  a  nature  can  imitate  such 
perfections  ;  and  that  by  this  means  alone  we  can  make  our 
homage  acceptable  to  Him. 

My  lords,  in  His  temple  we  shall  not  forget,  that  His  most 
distinguished  attribute  is  justice,  and  that  the  first  link  in  the 
chain,  by  which  we  are  held  to  the  Supreme  Judge  of 
all,  is  justice  ;  and  that  it  is  in  this  solemn  temple  of  repre- 
sentative justice  we  may  best  give  Him  praise,  because 
we  can  here  best  imitate  His  divine  attributes.  If  over 
there  was  a  cause,  in  which  justice  and  mercy  are  not  only 
combined  and  reconciled,  but  incorporated,  it  is  in  this  cause 
of  suffering  nations,  which  we  now  bring  before  your  lord- 
ships, this  second  session  of  parliament,  unwearied  and  un- 
fatigued  in  our  persevering  pursuit ;  and  we  feel  it  to  be  a 
necessary  preliminary,  a  necessary  fact,  a  necessary  attendant 
and  concomitant  of  every  public  thanksgiving,  that  we 
should  express  our  gratitude  by  our  virtues,  and  not  merely 
with  our  mouths :  and  that,  when  we  are  giving  thanks  for 
acts  of  mercy,  we  should  render  ourselves  worthy  of  them 
by  doing  acts  of  mercy  ourselves.  My  lords,  these  conside- 
rations, independent  of  those,  which  were  our  first  movers 
in  this  business,  strongly  urge  us  at  present  to  pursue  with 
all  zeal  and  perseverance  the  great  cause,  we  have  now  in 
hand.  And  we  feel  this  to  be  the  more  necessary,  because 
we  cannot  but  be  sensible,  that  light,  unstable,  variable,  ca- 
pricious, inconstant,  fastidious  minds  soon  tire  in  any  pursuit, 
that  requires  strength,  steadiness,  and  perseverance.  Such 
persons,  who  we  trust  are  but  few,  and  who  certainly  do 
not  resemble  your  lordships,  nor  us,  begin  already  to  say. 
How  long  is  this  business  to  continue  ?  Our  answer  is, — 
It  is  to  continue  till  its  ends  are  obtained. 


WARREN   HASTINGS,  ESQ.  271 

We  know,  that  by  a  mysterious  dispensation  of  Provi- 
dence injury  is  quick  and  rapid ;  and  justice  slow :  and  we 
may  say,  that  those  who  have  not  patienqe  and  vigor  of 
mind  to  attend  the  tardy  pace  of  justice,  counteract  the  or- 
der of  Providence,  and  are  resolved  not  to  be  just  at  all. 
We,  therefore,  instead  of  bending  the  order  of  nature  to  the 
laxity  of  our  characters  and  tempers,  must  rather  confirm 
ourselves  by  a  manly  fortitude  and  virtuous  perseverance  to 
continue  within  those  forms,  and  to  wrestle  with  injustice, 
until  we  have  shown,  that  those  virtues,  which  sometimes 
wickedness  debauches  into  its  cause,  such  as  vigor,  energy, 
activity,  fortitude  of  spirit,  are  called  back  and  brought  to 
their  true  and  natural  service  ;  and  that  in  the  pursuit  of 
wickedness,  in  the  following  it  through  all  the  winding  re- 
cesses and  mazes  of  its  artifices,  we  shall  show  as  much  vig- 
or, as  much  constancy,  as  much  diligence,  energy,  and  per- 
severance, as  any  others  can  do  in  endeavoring  to  elude  the 
laws,  and  triumph  over  the  justice  of  their  country.  My 
lords,  we  have  thought  it  the  more  necessary  to  say  this, 
because  it  has  been  given  out,  that  we  might  faint  in  this 
business :  No,  we  follow,  and  trust  we  shall  always  follow, 
that  great  emblem  of  antiquity,  in  which  the  person,  who 
held  out  to  the  end  of  a  long  line  of  labors,  found  the  reward 
of  all  the  eleven  in  the  twelfth.  Our  labor,  therefore,  will 
be  our  reward ;  and  we  will  go  on,  we  will  pursue  with 
vigor  and  diligence,  in  a  manner  suitable  to  the  Commons 
of  Great  Britain,  every  mode  of  corruption,  till  we  have  thor- 
oughly eradicate^  it. 

I  think  it  necessary  to  say  a  word  too  upon  another  cir- 
cumstance, of  which  there  is  some  complaint,  as  if  some  in- 
justice had  arisen  from  voluntary  delay  on  our  part. 

I  have  already  alluded  to,  first,  the  melancholy,  then,  the 
joyful  occasion  of  this  delay ;  and  I  shall  now  make  one  re- 
mark on  another  part  of  the  complaint,  which  I  understand 
was  formally  made  to  your  lordships,  soon  after  we  had  an- 
nounced our  resolution  to  proceed  in  this  great  cause  of  suf- 
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fering  nations  before  you.  It  has  been  alleged,  that  the 
length  of  the  pursuit  had  already  very  much  distressed  the 
person,  who  is  the  object  of  it ;  that  it  leaned  upon  a  fortune 
unequal  to  support  it,  and  that  £30,000  had  been  already 
spent  in  the  preliminary  preparations  for  the  defence. 

My  lords,  I  do  admit,  that  all  true,  genuine,  and  unadulter- 
ated justice  considers,  with  a  certain  degree  of  tenderness, 
the  person,  whom  it  is  called  to  punish,  and  never  oppresses 
those  by  the  process,  who  ought  not  to  be  oppressed  but  by 
the  sentence  of  the  court,  before  which  they  are  brought. 
The  Commons  have  heard,  indeed,  with  some  degree  of  as- 
tonishment, that  £30,000  hath  been  laid  out  by  Mr.  Hast- 
ings in  this  business.     We,  who  have  some  experience  in 
the  conduct  of  affairs  of   this  nature,  we,  who  profess  to 
proceed  with  regard  not  to  the  economy  so  much  as  to  the 
rigor  of  this  prosecution,  (and  we  are  justified  by  our  coun- 
try in  so  doing,)  upon  a  collation  and  comparison  of  the  pub- 
lic expenses  with  those,  which  the  defendant  is  supposed  to 
have  incurred,  are  much  surprised  to  hear  it ;  we  suppose, 
that  his  solicitors  can  give  a  good  account  to  him  of  those 
expenses,  that  the  thing  is  true,  and  that  he  has  actually, 
through  them,  incurred  this  expense.     We  have  nothing  to 
do  with  this  :  but  we  shall  remove  any  degree  of  uneasiness 
from  your  lordships'  minds,  and  from  our  own,  when  we 
show  you  in  the  charge,  which  we  shall  bring  before  you 
this  day,  that  one  bribe  only  received  by  Mr.  Hastings,  the 
smallest  of  his  bribes,  or  nearly  the  smallest,  the  bribe  re- 
ceived from  rajah  Nobkisson,  is  alone  more  than  equal  to 
have  paid  all  the  charges  Mr.  Hastings  is  stated  to  have  in- 
curred :  and  if  this  be  the  case,  your  lordships  will  not  be 
made  very  uneasy  in  a  case  of  bribery  by  finding,  that  you 
press  upon  the  sources  of  peculation. 

It  has  also  been  said,  that  we  weary  out  the  public  pa- 
tience in  this  cause.  The  House  of  Commons  do  not  call 
upon  your  lordships  to  do  any  thing,  of  which  they  do  not 
set  the  example.     They  have  very  lately  sat  in  the  Celebes- 
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ter  committee  as  many,  within  one  or  two,  da3r8  successively, 
as  have  been  spent  in  this  trial  interraptedly  in  the  course 
of  two  years.  Every  cause  deserves,  that  it  should  be  tried 
according  to  its  nature  and  circumstances ;  and  in  the  case 
of  the  Colchester  committee,  in  the  trial  of  paltry  briberies 
of  odd  pounds,  shillings,  and  pence,  in  the  corruption  of  a 
returning  officer,  who  is  but  a  miller,  they  spent  nearly  the 
same  number  of  days,  that  we  have  been  inquiring  into  the 
niin  of  kingdoms  by  the  peculation  and  bribery  of  the  chief 
governor  of  the  provinces  of  Bengal,  Bahar,  and  Qrissa. 
Therefore,  God  forbid,  that  we  should  faint  at  thrice  thirty 
days,  if  the  proceedings  should  be  drawn  into  such  a  length, 
when  for  a  small  crime  as  much  time  has  been  spent,  as  has 
yet  been  spent,  in  this  great  cause. 

Having  now  cleared  the  way  with  regard  to  the  local  and 
temporary  circumstances  of  this  case ;  having  shown  your 
lordships,  that  too  much  time  has  not  been  spent  in  it ;  hav- 
ing no  reason  to  think,  from  the  time  which  has  hitherto 
been  spent,  that  time  will  be  unnecessarily  spent  in  future, 
I  trust  your  lordships  will  think,  that  time  ought  neither  to 
be  spared  nor  squandered  in  this  business  ;  we  will  therefore 
proceed  article  by  article,  as  far  as  the  discretion  of  the 
House  of  Commons  shall  think  fit  for  the  justice  of  the  case 
to  limit  the  inquiry,  or  to  extend  it. 

We  are  now  going  to  bring  before  your  lordships  the  sixth 
article.  It  is  an  article  of  charge  of  bribery  and  comiption 
against  Mr.  Hastings ;  but  yet  we  must  confess,  that  we  feel 
some  little  difficulty  in  limine.  We  here  appear  in  the  name 
and  character  not  only  of  representatives  of  the  Commons  of 
Great  Britain,  but  representatives  of  the  inhabitants  of  Ben- 
gal :  and  yet  we  have  had  lately  come  into  our  hands  such 
ample  certificates,  such  full  testimonials,  from  every  person, 
in  whose  cause  we  complain,  that  we  shall  appear  to  be  in 
the  strangest  situation  in  the  world, — the  situation  of  per- 
sons complaining,  who  are  disavowed  by  the  persons,  in 
whose  name  and  character  they  complain.     This  would  have 
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been  a  very  great  difficulty  in  the  beginning,  especially  as  it 
is  come  before  us  in  a  flood-tide  of  panegyric.    No  encomium 
can  be  more  exalted,  or  more  beautifully  expressed.      No 
language  can  more  strongly  paint  the  perfect  satisfaction,  the 
entire  acquiescence  of  all  the  nations  of  Bengal,  and  their 
wonderful  admiration  of  the  character  of  the  person,  whom 
we  have  brought  as  a  criminal  to  your  bar  upon  their  part 
I  do  admit,  that  it  is  a  very  awkward  circumstance  ;  but  yet, 
at  the  same  time,  the  same  candor,  which  has  induced  the 
House  of  Commons  to  bring  before  you  the  bosom  friends 
and  confidants  of  Mr.  Hastings  as  their  evidence,  will  not 
suffer  them  to  suppress  or  withhold  for  a  moment  from  your 
lordships  this  universal  voice  of  Bengal,  as  an  attestation  in 
Mr.  Hastings's  favor,  and  we  shall  produce  it  as  a  part  of 
our  evidence.      Oh !    my   lords,   consider  the  situation  of 
a  people,  who  are  forced  to  mix  their  praises  with  their 
groans,  who  are  forced  to  sign  with  hands,  which  have  been 
in  torture,  and  with  the  thumb-screws  but  just  taken  from 
them,  an  attestation  in  favor  of  the  person,  from  whom  all 
their  sufferings  have  been  derived.     When  we  prove  to  you 
the  things,  that  we  shall  prove,  this  will,  I  hope,  give  your 
lordships  a  full,  conclusive,  and  satisfactory  proof  of  the  mis- 
ery, to  which  these  people  have  been  reduced.     You  will 
see  before  you,  what  is  so  well  expressed  by  one  of  our  poets 
as  the  homage  of  tyrants,  '^  that  homage  with  the   mouth, 
which  the  heart  would  fain  deny,  but  dares  not."    Mr.  Hast- 
ings has  received  that  homage,  and  that  homage  we  mean 
to  present  to  your  lordships;    we  mean  to  present  it,  be- 
cause it  will  show  your  lordships  clearly,  that,  after  Mr.  Hast- 
ing has  ransacked  Bengal  from  one  end  to  the  other,  and 
has  used  all  the  power,  which  he  derives  from  having  every 
friend  and  every  dependant  of  his  in  every  office  from  one 
end  of  that  government  to  the  other,  he  has  not,  in  all  those 
panegyrics,  those  fine  high-flown  eastern    encomiums,  got 
one  word  of  refutation,  or  one  word  of  evidence  against  any 
charge  whatever,  which  we  produce  against  him.     Every 
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one  knows,  that  in  the  course  of  criminal  trials,  when  no 
evidence  of  alibi  can  be  brought,  when  all  the  arts  of  the 
Old  Bailey  are  exhausted,  the  last  thing  produced  is  evidence 
to  character.  His  cause  therefore  is  gone,  when  having  ran- 
sacked Bengal  he  has  nothing  to  say  for  his  conduct,  and  at 
length  appeals  to  his  character.  In  those  little  papers,  which 
are  given  us  of  our  proceedings  in  our  criminal  courts,  it  is 
always  an  omen  of  what  is  to  follow  ;  after  the  evidence  of 
a  murder,  a  forgery,  or  robbery,  it  ends  in  his  character.— 
He  has  an  admirable  character — ^I  have  known  him  from  a 
boy ;  he  is  wonderfully  good ;  he  is  the  best  of  men ;  I 
would  trust  him  with  untold  gold  ,*  and  immediately  follows, 
guilty,  death.  This  is  the  way  in  which  in  our  courts  Char- 
acter is  generally  followed  by  sentence.  The  praictice  is  not 
modem.  Undoubtedly  Mr.  Hastings  has  the  example  of 
criminals  of  high  antiquity ;  for  Caius  Yerres,  Antonius,  and 
every  other  man,  who  has  been  famous  for  the  pillage  and 
destruction  of  provinces,  never  failed  to  bring  before  their 
judges  the  attestations  of  the  injured  to  their  character. 
Yoltaire  says,  ''Les  bons  mots  sont  toujours  redits."  A 
similar  occasion  has  here  produced  a  similar  conduct.  He 
has  got  just  the  same  character,  as  Caius  Yerres  got  in  another 
causey  and  the  laiuiatianes,  which  your  lordships  know 
always  followed,  to  save  trouble,  we  mean  ourselves  to  give 
your  lordships ;  we  mean  to  give  them  with  this  strong  pre- 
sumption of  guilt,  that,  in  all  this  panegyric,  there  is  not 
one  word  of  defence  to  a  single  article  of  charge ;  they  are 
mere  lip-honors  ;  but  we  think  we  derive  from  those  pane- 
gyrics, which  Mr.  Hastings  has  had  sent  over  as  evidence 
to  supply  the  total  want  of  it,  an  indication  of  the  impossibil- 
ity of  attaining  it.  Mr.  Hastings  has  brought  them  here,  and 
I  must  say  we  are  under  some  difficulty  about  them,  and  the 
difficulty  is  this — we  think  we  can  produce  before  your  lord- 
ships proofs  of  barbarity  and  peculation  by  Mr.  Hastings : 
we  have  the  proofs  of  them  in  specific  provinces,  where 
those  proofs  may  be  met  by  contrary  proofs,  or  may  lose 
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their  weight  from  a  variety  of  circumstances.  We  thought 
we  had  got  the  matter  sure,  that  every  thing  was  settled, 
that  he  could  not  escape  us  after  he  had  himself  confessed 
the  bribes  he  had  taken  from  the  specific  {Nrovmces.  But 
in  what  condition  are  we  now  ?  We  have  from  those  spe- 
cific provinces  the  strongest  attestations,  that  there  is  not  any 
credit  to  be  paid  to  his  own  acknowledgments.  In  short, 
we  have  the  complaints,  concerning  these  crimes  of  Mr. 
Hastings,  of  the  injured  persons  themselves :  we  have  his 
own  confessions :  we  shall  produce  both  to  your  lordships. 
But  these  persons  now  declare,  that  not  only  their  own  com- 
plaints  are  totally  imfounded,  but  that  Mr.  Hastings's  confes- 
sions are  not  true,  and  not  to  be  credited.  These  are  circum- 
stances, which  your  lordships  will  consider  in  the  view  you 
take  of  this  wonderful  body  of  attestation. 

It  is  a  pleasant  thing  to  see  in  these  addresses  the  dif- 
ferent character  and  modes  of  eloquence  of  different  coun- 
tries. In  those,  that  will  be  brought  before  your  lordships, 
you  will  see  the  beauty  of  chaste  European  panegyric 
improved  by  degrees  into  high,  oriental,  exaggerated,  anb 
inflated  metaphor.  You  will  see,  how  the  language  is  first 
written  in  English,  then  translated  into  Persian,  and  then  re- 
translated into  English.  There  may  be  something  amusing 
to  your  lordships  in  this,  and  the  beauty  of  these  styles  may, 
in  this  heavy  investigation,  tend  to  give  a  little  gayety  and 
pleasure.  We  shall  bring  before  you  the  European  and 
Asiatic  incense.  You  will  have  the  perfume  shops  of  the 
two  countries. 

One  of  the  accusations,  which  we  mean  to  bring  against 
Mr.  Hastings,  is  upon  the  part  of  the  zemindar  Radanaut,  of 
the  country  of  Dinagepore.  Now  hear  what  the  zemindar 
says  himself — ''  As  it  has  been  learned  by  me,  the  mutsud- 
dies,  and  the  respectable  officers  of  my  zemindary,  that  the 
ministers  of  England  are  displeased  with  the  late  governor, 
Warren  Hastings,  Esq.,  upon  the  suspicion,  that  he  op- 
pressed us,  took  money  from  us  by  deceit  and  force,  and 
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rained  the  country ;  therefore  we,  upon  the  strength  of  our 
religion,  which  we  think  it  incumbent  on  and  necessary  for 
us  to  abide  by,  following  the  rules  laid  down  in  giving  evi- 
dence, declare  the  particulars  of  the  acts  and  deeds  of  War- 
ren Hastings,  Esq.,  full  of  circumspection  and  caution, 
civility  and  justice,  superior  to  the  conduct  of  the  most 
learned :  and  by  representing  what  is  fact,  wipe  away  the 
doubts,  that  have  possessed  the  minds  of  the  ministers  of 
England :  that  Mr.  Hastings  is  possessed  of  fidelity  and  con- 
fidence, and  yielding  protection  to  us ;  that  he  is  clear  of 
the  contamination  of  mistrust  and  wrong,  and  his  mind  is 
firee  of  covetousness,  or  avarice.  During  the  time  of  his 
administration  no  one  saw  other  conduct  than  that  of  protec- 
tion to  the  husbandman,  and  justice.  No  inhabitant  ever 
experienced  afflictions :  no  one  ever  felt  oppression  from 
him ;  our  reputations  have  always  been  guarded  from  at- 
tacks by  his  prudence,  and  our  families  have  always  been 
protected  by  his  justice.  He  never  omitted  the  smallest 
instance  of  kindness  towards  us,  but  healed  the  wounds  of 
despair  with  the  salve  of  consolation,  by  means  of  his  benev- 
olent and  kind  behavior,  never  permitting  one  of  us  to 
sink  in  the  pit  of  despondence  ;  he  supported  every  one  by 
his  goodness,  overset  the  designs  of  evil-minded  men  by  his 
authority,  tied  the  hand  of  oppression  with  the  strong  ban- 
dage of  justice,  and  by  these  means  expanded  the  pleasing 
appearance  of  happiness  and  joy  over  us.  He  reestablished 
justice  and  impartiality.  We  were,  during  his  government, 
in  the  enjoyment  of  perfect  happiness  and  ease,  and  many 
of  us  are  thankful  and  satisfied.  As  Mr.  Hastings  was  well 
acquainted  with  our  manners  and  customs,  he  was  always 
desirous,  in  every  respect,  of  doing  whatever  would  pre- 
serve our  religious  rites,  and  guard  them  against  every 
kind  of  accident  and  injury,  and  at  all  times  protected  us. 
Whatever  we  have  experienced  from  him,  and  whatever 
happened  from  him,  we  have  written  without  deceit  or  exag- 
geration." 
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My  lords,  here  is  a  panegyric;  and,  directly  contrary 
to  the  usual  mode  of  other  accusers,  we  begin  by  producing 
the  panegyrics,  made  upon  the  person,  whom  we  accuse. 
We  shall  produce  along  with  the  charge,  and  give  as  evi- 
dence the  panegyric  and  certificate  of  the  persons,  whom 
we  suppose  to  have  suffered  these  wrongs.  We  suffer  our- 
selves even  to  abandon,  what  might  be  our  last  resource, 
his  own  confession,  by  showing,  that  one  of  the  princeSi 
from  whom  he  confesses  that  he  took  bribes,  has  given  a 
certificate  of  the  direct  contrary. 

All  these  things  will  have  their  weight  upon  your  lord- 
ships' minds :  and  when  we  have  put  ourselves  under  this 
disadvantage,  (what  disadvantage  it  is,  your  lordships  will 
judge,)  at  least  we  shall  stand  acquitted  of  unfairness  in 
charging  him  with  crimes,  directly  contrsury  to  the  panegy- 
rics in  this  paper  contained.  Indeed,  I  will  say  this  for 
him,  that  general  charge  and  loose  accusation  may  be  an- 
swered by  loose  and  general  panegyric,  and  that,  if  ours 
were  of  that  nature,  this  panegyric  would  be  sufficient  to 
overset  our  accusation.  But  we  come  before  your  lordships 
in  a  different  manner,  and  upon  different  grounds.  I  am 
ordered  by  the  Commons  of  Great  Britain  to  support  the 
charge,  that  they  have  made,  and  persevere  in  making, 
against  Warren  Hastings,  Esq.,  late  governor-general  of 
Bengal,  and  now  a  culprit  at  your  bar  :  first,  for  having  taken 
corruptly  several  bribes,  and  extorted  by  force,  or  under 
the  power  and  color  of  his  office,  several  sums  of  money 
from  the  unhappy  natives  of  Bengal. 

The  next  article,  which  we  shall  bring  before  you,  is, 
that  he  is  not  only  personally  corrupted,  but  that  he  has 
personally  corrupted  all  the  other  servants  of  the  company ; 
those  under  him,  whose  corruptions  he  ought  to  have  con- 
trolled, and  those  above  him,  whose  business  it  was  to  con- 
trol his  corruptions. 

We  purpose  to  make  good  to  your  lordships  the  first  of 
these  by  submitting  to  you,  that  part  of  those  sums,  which 
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are  specified  in  the  chaxge,  were  taken  by  him  with  his  own 
hand,  and  in  his  own  person  ;  but  that  much  the  greater  part 
have  been  taken  from  the  natives  by  the  instrumentality  of 
his  black  agents,  banyans,  and  other  dependants ;  whose  con- 
fidential connection  with  him,  and  whose  agency,  on  his 
part,  in  corrupt  transactions,  if  his  counsel  should  be  bold 
enough  to  challenge  us  to  the  proof,  we  shall  fully  prove  be- 
fore you. 

The  next  part,  and  the  second  branch  of  his  corruption, 
namely,  what  is  commonly  called  his  active  corruption,  dis- 
tinguishing the  personal  under  the  name  of  passive,  will  ap- 
pear from  his  having  given,  under  color  of  contracts,  a  num- 
ber of  corrupt  and  lucrative  advantages,  from  a  number  of 
unauthorized  and  unreasonable  grants,  pensions,  and  allow- 
ances, by  which  he  corrupted  actively  the  whole  service  of 
the  company.  And,  lastly,  we  shall  show,  that  by  estab- 
lishing a  universal  connivance  from  one  end  of  the  service 
to  the  other,  ho  has  not  only  corrupted  and  contaminated  it 
in  all  its  parts,  but  bound  it  in  a  common  league  of  iniquity 
to  support  mutually  each  other  against  the  inquiry,  that 
should  detect,  and  the  justice,  that  should  punish,  their  of- 
fences. These,  two  charges,  namely,  of  his  active,  and 
passive  corruption,  we  shall  bring  one  after  the  other,  as 
strongly  and  clearly  illustrating,  and  as  pArerfully  confirm- 
ing, each  other. 

The  first,  which  we  shall  bring  before  you,  is  his  own 
passive  corruption,  so  we  commonly  call  it.  Bribes  are  so 
little  known  in  this  country,  that  we  can  hardly  get  clear 
and  specific  technical  names  to  distinguish  them;  but,  in 
future,  I  am  afraid,  the  conduct  of  Mr.  Hastings  will  improve 
our  law  vocabulary.  The  first,  then,  of  these  offences,  with 
which  Mr.  Hastings  stands  charged  here,  is  receiving  bribes 
himself,  or  through  his  banyans ;  every  one  of  these  are 
overt  acts  of  the  general  charge  of  bribery,  and  they  are 
every  one  of  them,  separately  taken,  substantive  crimes. 
But  whatever  the  criminal  nature  of  these  acts  was— and 
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the  nature  was  very  criminal,  and  the  consequences  to  the 
country  very  dr^ful — ^yet  we  mean  to  prove  to  your  lord- 
ships, that  they  were  not  single  acts,  that  they  were  not  acts 
committed,  as  opportunity  offered,  or  as  necessity  tempted,  or 
urged  upon  the  occasion ;  but,  that  they  are  parts  of  a  gen- 
eral systematic  plan  of  corruption,  for  advancing  his  fortune 
at  the  expense  of  his  integrity ;  that  he  has,  for  that  purpose, 
not  only  taken  the  opportunity  of  his  own  power,  but  made 
whole  establishments,  altered  and  perverted  others,  and  cre- 
ated complete  revolutions  in  the  country's  government  for 
the  purpose  of  making  the  power,  which  ought  to  be  sub- 
servient to  legal  government,  subservient  to  corruption ;  that, 
when  he  could  no  longer  cover  these  fraudulent  proceedings 
by  artifice,  he  endeavored  to  justify  them  by  principle. 
These  artifices  we  mean  to  detect ;  these  principles  we  mean 
to  attack,  and,  with  your  lordship's  aid,  to  demolish,  destroy, 
and  subvert  for  ever. 

My  lords,  I  must  say,  that  in  this  business,  which  is  a 
matter  of  collusion,  concealment,  and  deceit,  your  lordships 
will,  perhaps,  not  feel  the  same  degree  of  interest  as  in  the 
others.  Hitherto,  you  have  had  before  you  crimes  of  dig^ 
nity.  You  have  had  before  you  the  ruin  and  expulsion  of 
great  and  illustrious  families ;  the  breach  of  solemn  public 
treaties;  the  m^ciless  pillage  and  total  subversion  of  the 
first  houses  in  Asia:  but  the  crfmes  which  are  the  most 
striking  to  the  imagination,  are  not  always  the  most  perni- 
cious in  their  effects :  in  these  high,  eminent  acts  of  domi- 
neering tyranny,  their  very  magnitude  proves  a  sort  of  cor- 
rective to  their  virulence.  The  occasions,  on  which  they 
can  be  exercised,  are  rare ;  the  persons,  upon  whom  they 
can  be  exercised,  few  ;  the  persons,  who  can  exercise  thenii 
in  the  nature  of  things,  are  not  many.  These  high,  tragic 
acts  of  superior,  overbearing  tyranny  are  privileged  crimes ; 
they  are  the  unhappy,  dreadful  prerogative,  they  are  the  dis- 
tinguished and  incommunicable  attributes,  of  superior  wick- 
edness in  eminent  station. 
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But,  my  lords,  when  the  vices  of  low,  sordid,  and  illiberal 
minds  infect  that  high  situation ;  when  theft,  bribery,  and 
peculation,  attended  with  fraud,  prevarication,  falsehood,  mis- 
representation, and  forgery;  when  all  these  follow  in  one 
train:  when  these  vices,  which  gender  and  spawn  in  dirt, 
and  are  nursed  in  dunghills,  come  and  pollute  with  their 
slime  that  throne,  which  ought  to  be  a  seat  of  dignity  and 
purity,  the  evil  is  much  greater :  it  may  operate  daily  and 
hourly ;  it  is  not  only  imitable  but  improvable,  and  it  will  be 
imitated,  and  will  be  improved,  from  the  highest  to  the  low- 
est, through  all  the  gradations  of  a  corrupt  government. 
They  are  reptile  vices.  There  are  situations,  in  which  the 
acts  of  the  individual  are  of  some  moment,  the  example  com- 
paratively of  little  importance.  In  the  other,  the  mischief 
of  the  example  is  infinite. 

My  lords,  when  once  a  governor-general  receives  bribes,  he 
gives  a  signal  to  universal  pillage  to  all  the  inferior  parts  of 
the  service. — The  bridles  upon  hard-mouthed  passion  are 
removed,  they  are  taken  away,  they  are  broken ;  fear  and 
shame,  the  great  guards  to  virtue  next  to  conscience,  are 
gone ; — shame !  how  can  it  exist  ? — ^it  will  soon  blush  away 
its  awkward  sensibility  ;  shame,  my  lords,  cannot  exist  long 
when  it  is  seen,  that  crimes,  which  naturally  bring  disgrace, 
are  attended  with  all  the  outward  symbols,  characteristics, 
and  rewards  of  honor  and  of  virtue ;  when  it  is  seen,  that 
high  station,  great  rank,  general  applause,  vast  wealth,  follow 
the  commission  of  peculation  and  bribery ;  is  it  to  be  be- 
lieved, that  men  can  long  be  ashamed  of  that,  which  they 
see  to  be  the  road  to  honor?    As  to  fear,  let  a  governor- 
general  once  take  bribes,  there,  is  an  end  of  all  fear  in  the 
service.     What  have  they  to  fear  ?    Is  it  the  man,  whose  ex- 
ample they  follow,  that  is  to  bring  them  before  a  tribunal  for 
their  punishment  ? — Can  he  open  any  inquiry  ?  he  cannot ; 
he,  that  opens  a  channel  of  inquiry  under  these   circum- 
stances, opens  a  high  road  to  his  own  detection.     Can  he 
make  any  laws  to  prevent  it  7  none ;  for  he  can  make  no 
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laws  to  restrain  that  practice  without  the  breach  of  his  own 
laws  immediately  in  his  own  conduct.  If  we  once  can  ad- 
mit, for  a  single  instant,  in  a  governor-general,  a  princijAe 
however  defended,  upon  any  pretence  whatever,  to  receive 
bribes  in  consequence  of  his  office,  there  is  an  end  of  all 
virtue,  an  end  of  the  laws,  and  no  hope  left  in  the  supreme 
justice  of  the  country.  We  are  sensible  of  all  these  difficul- 
ties ;  we  have  felt  them,  and  perhaps  it  has  required  no  small 
degree  of  exertion  for  us  to  get  the  better  of  these  difficulties, 
which  are  thrown  in  our  way  by  a  governor-general  accept- 
ing bribes,  and  thereby  screening  and  protecting  the  whole 
service  in  such  iniquitous  proceedings. 

With  regard  to  this  matter,  we  are  to  state  to  your  lord- 
ships, in  order  to  bring  it  fully  and  distinctly  before  you, 
what  the  nature  of  this  distemper  of  bribery  is  in  the  Indian 
government.  We  are  to  state,  what  the  laws  and  rule3  are, 
which  have  been  opposed  to  prevent  it,  and  the  utter  in- 
sufficiency of  all,  that  have  been  proposed :  to  state  the 
grievance,  the  instructions  of  the  company,  and  government, 
the  acts  of  parliament,  the  constructions  upon  the  acts  of 
parliament.  We  axe  to  state  to  your  lordships  the  particular 
situation  of  Mr.  Hastings.  We  are  to  state  the  trust  the 
company  had  in  him  for  the  prevention  of  all  those  evils  ; 
and  then  we  are  to  prove,  that  every  evil,  that  all  those 
grievances,  which  the  law.  intended  to  prevent,  which  there 
were  covenants  to  restrain,  and  with  respect  to  which  there 
were  encouragements  to  smooth  and  make  easy  the  path  of 
duty,  Mr.  Hastings  was  invested  with  a  special,  direct,  and 
immediate  trust,  to  prevent. — We  are  to  prove  to  your  lord- 
ships, that  he  is  the  msin,  who,  in  his  own  person  collective- 
ly, has  done  more  mischief  than  all  those  persons,  whose  evil 
practices  have  produced  all  those  laws,  those  regulations,  and 
even  his  own  appointment. 

The  first  thing,  that  we  shall  do,  is  to  state,  and  which 
we  shall  prove  in  evidence,  that  this  vice  of  bribery  was 
the  ancient,  radical,  endemical,  and  ruinous   distemper  of 
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the  company's  affairs  in  India,  from  the  time  of  their  first 
establishment  there.  Yery  often,  there  are  no  words,  nor 
any  description,  which  can  adequately  convey  the  state  of  a 
thing  like  the  direct  evidence  of  the  thing  itself,  because  the 
former  might  be  suspected  of  exaggeration.  Tou  might  think 
that,  which  was  really  fact,  to  be  nothing  but  the  coloring 
of  the  person,  that  explained  it ;  and  therefore  I  think,  that 
it  will  be  much  better  to  give  to  your  lordships  here  a  direct 
state  of  the  presidency  at  the  time,  when  the  company  enact- 
ed those  covenants,  which  Mr.  Hastings  entered  into,  and 
when  they  took  those  measures  to  prevent  the  very  evils 
from  persons  placed  in  those  very  stations,  and  in  those  very 
circumstances,  in  which  we  charge  Mr.  Hastings  with  having 
committed  the  offences,  we  now  bring  before  you. 

I  wish  your  lordships  to  know,  that  we  are  going  to  read 
a  consultation  of  Lord  Olive's,  who  was  sent  out  for  the  ex- 
press purpose  of  reforming  the  state  of  the  company,  in  order 
to  show  the  magnitude  of  the  pecuniary  corruptions,  that 
prevailed  in  it. 

<'  It  is  from  a  due  sense  of  the  regard  we  owe  and  profess 
to  your  interests  and  to  our  own  honor,  that  we  think  it  in- 
dispensably necessary  to  lay  open  to  your  view  a  series  of 
transactions  too  notoriously  known  to  be  suppressed,  and  too 
affecting  to  your  interest,  to  the  national  character,  and  to 
the  existence  of  the  company  in  Bengal,  to  escape  unnoticed 
and  uncensured : — transactions,  which  seem  to  demonstrate, 
that  every  spring  of  this  government  was  smeared  with  cor- 
ruption, that  principles  of  rapacity  and  oppression  universally 
prevailed,  and  that  every  spark  of  sentiment  and  public  spirit 
was  lost  and  extinguished  in  the  unbounded  lust  of  unmerit- 
ed wealth. 

"  To  illustrate  these  positions  we  must  exhibit  to  your 
view  a  most  unpleasing  variety  of  complaints,  inquiries,  ac- 
cusations, and  vindications,  the  particulars  of  which  are  en- 
tered in  our  proceedings,  and  the  appendix ;  assuring  you, 
that  we  undertake  this  task  with  peculiar  reluctance,  from 
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the  personal  regard  we  entertain  for  some  of  the  gentlemeUi 
whose  characters  will  appear  to  be  deeply  affected. 

"  At  Fort  St.  George  we  received  the  first  advices  of  the 
demise  of  Meer  Jaffier,  and  of  Shuja  Dowla's  defeat.  It  was 
there  firmly  imagined,  that  no  definitive  measures  would  be 
taken,  either  in  respect  to  a  peace,  or  filling  the  vacancy  in 
the  nizamut,  before  our  arrival ;  as  the  Lapwing  arrived  in 
the  month  of  January  with  your  general  letter,  and  the  ap- 
pointment of  a  committee  with  express  powers  to  that  poi^ 
pose ;  for  the  successful  exertion  of  which  the  happiest  occa- 
sion now  offered.  However,  a  contrary  resolution  prevailed 
in  the  council.  The  opportunity  of  acquiring  immense 
fortunes  was  too  inviting  to  be  neglected,  and  the  temptation 
too  powerful  to  be  resisted.  A  treaty  was  hastily  drawn  up 
by  the  board,  or  rather  transcribed,  with  few  unimportant 
additions,  from  that  concluded  with  Meer  Jaffier ;  and  a  depu- 
tation, consisting  of  Messrs.  Johnstone  senior,  Middleton,  and 
Leycester,  appointed  to  raise  the  natural  son  of  the  deceased 
nabob  to  the  subahdarry,  in  prejudice  of  the  claim  of  the 
grandson  :  and  for  this  measure  such  reasons  are  assigned  as 
ought  to  have  dictated  a  diametrically  opposite  resolution. 
Miran's  son  was  a  minor,  which  circumstance  alone  would 
have  naturally  brought  the  whole  administration  into  our 
hands,  at  a  juncture  when  it  became  indispensably  necessary 
we  should  realize  that  shadow  of  power  and  influence,  which, 
having  no  solid  foundation,  was  exposed  to  the  danger  of 
being  annihilated  by  the  first  stroke  of  adverse  fortune.  But 
this  inconsistence  was  not  regarded  ;  nor  was  it  material  to 
the  views  for  precipitating  the  treaty,  which  was  pressed  on 
the  young  nabob  at  the  first  interview,  in  so  earnest  and  in- 
delicate a  manner,  as  highly  disgusted  him  and  chagrined  his 
ministers ;  while  not  a  single  rupee  was  stipulated  for'  the 
company,  whose  interests  were  sacrificed,  that  their  servants 
might  revel  in  the  spoils  of  a  treasury  before  impoverished, 
but  now  totally  exhausted. 

*'  This  scene  of  corruption  was  first  disclosed,  at  a  visit 
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the  nabob  was  paid,  to  Lord  Clive  and  the  gentlemen  of  the 
committee  a  few  days  after  our  arrival.  He  there  delivered 
to  his  lordship  a  letter  filled  with  bitter  complaints  of  the 
insults  and  indignities  he  had  been  exposed  to,  and  the  em- 
bezzlement of  near  twenty  lacks  of  rupees,  issued  from  his 
treasury  for  purposes  unknown  during  the  late  negotiations. 
So  public  a  complaint  could  not  be  disregarded,  and  it  soon 
produced  an  inquiry.  We  referred  the  letter  to  the  board,  in 
expectation  of  obtaining  a  satisfactory  account  of  the  appli- 
cation of  this  money,  and  were  answered  only  by  a  warm  re- 
monstrance, entered  by  Mr.  Leycester  against  that  very  nabob, 
in  whose  elevation  he  boasts  of  having  been  a  principal 
agent. 

'^  Mahomed  Reza  Cawn,  the  naib  soubah,  was  then  called 
upon  to  account  for  this  large  disbursement  from  the  treas- 
ury ;  and  he  soon  delivered  to  the  committee  the  very  extra- 
ordinary narrative  entered  in  our  proceedings  the  6th  of 
June,  wherein  he  specifies  the  several  names  and  sums,  by 
whom  paid,  and  to  whom,  whether  in  cash,  bills,  or  obliga- 
tions. So  precise,  so  accurate  an  account  as  this  of  money 
for  secret  and  venal  services  was  never,  we  believe,  before 
this  period  exhibited  to  the  honorable  court  of  directors,  at 
least  never  vouched  by  such  undeniable  testimony  and  au- 
thentic documents :  by  Juggut  Seet,  who  himself  was 
obliged  to  contribute  largely  to  the  sums  demanded ;  by 
Moolyram,  who  was  employed  by  Mr.  Johnstone  in  all  those 
pecuniary  transactions ;  by  the  nabob  and  Mahomed  Reza 
Cawn,  who  were  the  heaviest  sufferers  ;  and,  lastly,  by  the 
confession  of  the  gentlemen  themselves,  whose  names  are 
specified  in  the  distribution  list. 

**  Juggut  Seet  expressly  declared  in  his  narrative,  that  the 
sum,  which  he  agreed  to  pay  the  deputation,  amounting  to 
126,000  rupees,  was  extorted  by  menaces;  and  since  the 
close  6f  our  inquiry,  and  the  opinions  we  delivered  in  the 
proceedings  of  the  21st  June,  it  fully  appears,  that  the  pres- 
ents from  the  nabob  and  Mahomed  Reza  Cawn,  exceeding 
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the  immense  smn  of  seventeen  lacks,  were  not  the  voluntary 
ojBferings  of  gratitude,  but  contributions  levied  on  the  weak- 
ness of  the  government,  and  violently  exacted  from  the 
dependent  state  and  timid  disposition  of  the  minister.  The 
charge  indeed  is  denied  on  the  one  hand,  as  well  as  affirmed 
on  the  other.  Your  honorable  board  must  therefore  deter- 
mine, how  far  the  circimistance  of  extortion  may  aggravate 
the  crime  of  disobedience  to  your  positive  orders;  the 
exposing  the  government  in  a  manner  to  sale,  and  receiving 
the  infamous  wages  of  corruption  from  opposite  parties  and 
contending  interests.  We  speak  with  boldness,  because  we 
speak  from  conviction,  founded  upon  indubitable  facts,  that 
besides  the  above  sums  specified  in  the  distribution  account 
to  the  amount  of  £228,125  sterling,  there  was  likewise  to 
the  value  of  several  lacks  of  rupees  procured  from  Nund- 
comar  and  RoyduUub,  each  of  whom  aspired  at  and  obtained 
a  promise  of  that  very  employment  it  was  predetermined  to 
bestow  on  Mahomed  Reza  Cawn." 

(Signed  at  the  end)  "Clive. — W^  B.  Sumner. — John 
Carnac. — ^H.  Yerelst. — Fra"  Sykes." 

This  paper  cannot  be  denied  to  be  a  paper  of  weight  and 
authenticity,  because  it  is  signed  by  a  gentleman  now  in  this 
house,  who  sits  on  one  side  of  the  gentleman  at  your  bar, 
as  his  bail. — This  grievance,  therefore,  so  authenticated,  so 
great,  and  described  in  so  many  circumstances,  I  think  it 
might  be  sufficient  for  me,  in  this  part  of  the  business,  to 
show,  was,  when  Mr.  Hastings  was  sent  to  India,  a  prevalent 
evil. 

But,  my  lords,  it  is  necessary,  that  I  should  show  to  you 
something  more,  because,  prima  fronte,  this  is  some  excul- 
pation of  Mr.  Hastings  :  for,  if  he  was  only  a  partaker  in  a 
general  misconduct,  it  was  rather  vitium  loci  et  vitium  ten^ 
poris,  than  vitium  fiominis.  This  might  be  said  in  his  ex- 
culpation. But,  I  am  next  to  show  your  lordships  the  means, 
which  the  company  took  for  removing  this  grievance ;  and, 
that  Mr.  Hastings's  peculiar  trust — ^the  great  specific  ground 
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of  his  appointment,  was  a  confidence,  that  he  would  eradi- 
cate this  very  evil,  of  which  we  are  going  to  prove,  that  he 
has  been  one  of  the  principal  promoters.  I  wish  your  lord- 
ships to  advert  to  one  particular  circumstance,  namely,  that 
the  two  persons,  who  were  bidders  at  this  time,  and  at  this 
auction  of  government,  for  the  favor  and  countenance  of  the 
presidency  at  Calcutta,  were  Mahomed  Reza  Khan,  and  rajah 
Nundcomar.  I  wish  your  lordships  to  recollect  this,  by  and 
by,  when  we  shall  bring  before  you  the  very  same  two 
persons,  who  in  the  same  sort  of  transaction,  and  in  circum- 
stances exactly  similar,  or  very  nearly  so,  were  candidates 
for  the  favor  of  Mr.  Hastings. 

My  lords,  our  next  step  will  be  to  show  you,  that  the  com- 
pany, in  1768,  had  made  a  covenant,  expressly  forbidding 
the  taking  of  presents  of  above  £400  value,  in  each  present, 
by  the  governor-general.  I  take  it  for  granted,  this  will  not 
be  much  litigated ;  they  renewed  and  enforced  that  with 
other  covenants,  and  other  instructions;  and  at  last  came 
an  act  of  parliament,  in  the  clearest,  the  most  definite,  the 
most  specific  words,  that  all  the  wisdom  of  the  legislature, 
intent  upon  the  eradication  of  this  evil,  could  use,  to  prevent 
the  receiving  of  presents. 

My  lords,  I  think  it  is  necessary  to  state,  that  there  has 
been  some  little  difficulty  concerning  this  word  presents. 
Bribery  and  extortion  have  been  covered  by  the  name  of 
presents,  and  the  authority  and  practice  of  the  East  has 
been  adduced,  as  a  palliation  of  the  crime.  My  lords,  no 
authority  of  the  East  will  be  a  palliation  of  the  breach  of 
laws  enacted  in  the  West :  and  to  those  laws  of  the  West, 
and  not  the  vicious  customs  of  the  East,  we  insist  upon 
making  Mr.  Hastings  liable.  But  do  not  your  lordships  see, 
that  this  is  an  entire  mistake,  that  there  never  was  any  cus- 
tom of  the  East  for  it  ?  I  do  not  mean  vicious  practices  and 
customs,  which  it  is  the  business  of  good  laws  and  good 
customs  to  eradicate.  There  are  three  species  of  presents 
known  in  the  East :    two  of  them,  payments  of  money. 
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known  to  be  legal ;  and  the  other  perfectly  illegal,  and  which 
has  a  name  exactly  expressing  it  in  the  manner  our  language 
does.  It  is  necessary,  that  your  lordships  should  see,  that 
Mr.  Hastings  has  made  use  of  a  perversion  of  the  names  of 
authorized  gifts,  to  cover  the  most  abominable  and  prostitu- 
ted bribery.  The  first  of  these  presents  is  known  in  the 
country  by  the  name  of  peshcush :  this  peshcush  is  a  fine 
paid,  upon  the  grant  of  lands,  to  the  sovereign,  or  whoever 
grants  them.  The  second  is  the  nuzzer,  or  nuzzeranah, 
which  is  a  tribute  of  acknowledgment  from  an  inferior  to 
a  superior.  The  last  is  called  reshwaat,  in  the  Persian  lan- 
guage, that  is  to  say,  a  bribe,  or  sum  of  money  clandestinely 
and  corruptly  taken  ;  and  is  as  much  distinguished  from  the 
others,  as,  in  the  English  language,  a  fine  or  acknowledg- 
ment is  distinguished  from  a  bribe.  To  show  your  lord- 
ships this,  we  shall  give  in  evidence,  that  whenever  a  pesh- 
cush or  fine  is  paid,  it  is  a  sum  of  money  publicly  paid,  and 
paid  in  proportion  to  the  grant ;  and  that  the  sum  is  entered 
upon  the  very  grant  itself.  We  shall  prove  the  nuzzer  is, 
in  the  same  manner,  entered,  and  that  all  legal  fees  are  en- 
dorsed upon  the  body  of  the  grant,  for  which  they  are 
taken :  and  that  they  are  no  more  in  the  EsuBt,  than  in  the 
West,  any  kind  of  color  or  pretence  for  corrupt  acts,  which 
are  known  by  the  circumstance  of  their  being  clandestinely 
taken,  and  which  are  acknowledged  and  confessed  to  be 
illegal  and  corrupt.  Having  stated,  that  Mr.  Hastings,  in 
some  of  the  evidence  that  we  shall  produce,  endeavors  to 
confound  these  three  things,  I  am  only  to  remark,  that  the 
nuzzer  is  generally  a  very  small  sum  of  money,  that  it  some- 
times amounts  to  one  gold  mohr  ;  that  sometimes  it  is  less, 
and  that,  in  all  the  records  of  the  company,  I  have  never 
known  it  exceed  one  gold  mohr,  or  about  thirty-6ve  shil- 
lings ;  passing  by  the  fifty  gold  mohrs,  which  were  given  to 
Mr.  Hastings  by  Cheit  Sing,  and  a  hundred  gold  mohrs, 
which  were  given  to  the  mogul,  as  a  nuzzer,  by  Mahomed 
Ali,  nabob  of  Arcot. 
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The  company  seeing,  that  this  nuzzer,  though  stxiall  in 
each  sum,  might  amount  at  last  to  a  large  tax  upon  the  coun- 
try, (and  it  did  so  in  fact,)  thought  proper  to  prohibit  any 
sum  of  money  to  be  taken  upon  any  pretext  whatever ;  and 
the  company,  in  the  year  1776,  did  expressly  explode  the 
whole  doctrine  of  peshcush,  nuzzer,  and  every  other  private 
lucrative  emolument,  under  whatever  name,  to  be  taken  by 
the  governor-general :  and  did  expressly  send  out  an  order, 
that  that  was  the  construction  of  the  act ;  and  that  he  was 
not  even  to  take  a  nuzzer.  Thus  we  shall  show,  that  that 
act  had  totally  cut  up  the  whole  system  of  bribery  and  cor- 
rnption  ;  and  that  Mr:  Hastings  had  no  sort  of  color  what- 
ever for  taking  the  money,  which  we  shall  prove  he  has 
taken. 

I  know,  that  positive  prohibitions,  that  acts  of  parliament, 
that  covenants,  are  things  of  very  little  validity  indeed,  as 
long  as  all  the  means  of  corruption  are  left  in  power,  and 
all  the  temptations  to  corrupt  profit  are  left  in  poverty.  I 
should  really  think,  that  the  company  deserved  to  be  ill 
served,  if  they  had  not  annexed  such  appointments  to  great 
trusts  as  might  secure  the  persons  entrusted  from  the  temp- 
tations of  unlawful  emolument ;  and,  what  in  all  cases  is  the 
greatest  security,  given  a  lawful  gratification  to  the  natural 
passions  of  men.  Matrimony  is  to  be  used  as  a  true  remedy 
against  a  vicious  course  of  profligate  manners  :  ikir  and  law- 
ful emoluments,  and  the  just  profits  of  office,  are  opposed  to 
the  unlawful  means,  which  might  be  made  use  of  to  supply 
them ;  for,  in  truth,  I  am  ready  to  agree,  that  for  any  man 
to  expect  a  series  of  sacrifices  without  a  return  in  blessings, 
to  expect  labor  without  a  prospect  of  reward,  and  fatigue 
without  any  means  of  securing  rest,  is  an  unresisonable  de- 
mand in  any  human  creature  from  another.  Those  who 
trust,  that  they  shall  find  in  men  uncommon  and  heroic 
virtues,  are  themselves  endeavoring  to  have  nothing  paid 
them  but  the  common  returns  of  the  worst  parts  of  human 
infirmity. — And,  therefore,  I  shall  show  your  lordships,  that 
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the  company  did  provide  large,  ample,  abundant  means  for 
supporting  the  governor-general: — ^that  Lord  Clive,  in  the 
year  1765,  and  the  council  with  him,  of  which  Mr.  Sumner, 
I  am  glad  and  proud  to  say,  was  one,  did  fix  such  an  allow- 
ance as  they  thought  a  sufficient  security  to  the  governor- 
general  against  the  temptations  attendant  upon  his  situation ; 
and,  therefore,  after  they  had  fixed  this  sum,  they  say, — 
'Uhat  although  by  this  means  the  governor  will  not  be 
able  to  amass  a  million  or  half  a  million  in  the  space  of  two 
or  three  years,  yet  he  will  acquire  a  very  handsome  indepen- 
dency, and  be  in  that  very  situation,  which  a  man  of  honor 
and  true  zeal  for  the  service  would  wish  to  possess.  Thus 
situated,  he  may  defy  all  opposition  in  council ;  he  will  have 
nothing  to  ask ;  nothing  to  propose  but  what  he  wishes  for 
the  advantage  of  his  employers  :  he  may  defy  the  law,  be- 
cause there  can  be  no  foundation  for  a  bill  of  discovery ; 
and  he  may  defy  the  obloquy  of  the  world,  because  there 
can  be  nothing  censurable  in  his  conduct.  In  short,  if  sta- 
bility can  be  insured  to  such  a  government  as  this,  where 
riches  have  been  acquired  in  abundance  in  a  small  space  of 
time,  by  all  ways  and  means,  and  by  men  with  or  without 
capacities,  it  must  be  effected  by  a  governor  thus  restricted." 
— That  is,  a  governor  restricted  from  every  emolument  but 
that  of  his  salary.  I  must  remark,  that  this  salary  and 
these  emoluments  were  not  settled  upon  the  vague  specu- 
lations of  men,  taking  the  measure  of  their  necessities  for 
India  from  the  manners  of  England ;  but  it  was  fixed  by 
the  council  themselves ;  fixed  in  India ;  fixed  by  those,  who 
knew  and  were  in  the  situation  of  the  governor-general, 
and  who  knew  what  was  necessary  to  support  his  dignity, 
and  to  preserve  him  from  the  temptation  of  corruption :  and 
they  have  laid  open  to  you  such  a  body  of  advantage  arising 
from  it,  as  would  lead  any  man,  who  had  a  regsurd  to  his 
honor  or  conscience,  to  think  himself  happy  in  having  such 
a  provision  made  for  him,  and,  at  the  same  time,  every  temp- 
tation to  act  corruptly  removed  far  from  him. 
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The  emoluments  of  the  office,  though  reduced  from  the 
original  plan,  which  Lord  Clive  had  proposed,  may  be  com- 
puted at  near  £30,000  a  year,  when  Mr.  Hastings  was  presi- 
dent ;  £22,000  in  certain  money,  and  the  rest  in  other  ad- 
vantages. Whatever  it  was,  I  have  shown  that  it  was 
thought  sufficient  by  those,  who  were  the  best  judges,  and 
who,  in  carving  for  others,  were  carving  for  themselves  their 
own  allowance  at  the  time.  But,  my  lords,  I  am  to  give  a 
better  opinion  of  the  sufficiency  of  that  provisio.n  to  guard 
against  the  temptation,  out  of  Mr.  Hastings's  own  mouth. 
He  says,  in  his  letter  to  the  court  of  directors,  ''  Although 
I  disclaim  the  consideration  of  my  own  interest  in  these 
speculations!  ******♦♦!  have  catched  the  desire  of 
applause  in  public  life." 

Here  Mr.  Hastings  confesses,  that  the  emoluments  affixed 
to  office  were  not  only  sufficient  for  the  purposes  and  ends, 
which  the  nature  of  his  office  demanded,  and  the  support  of 
present  dignity,  but  that  they  were  sufficient  to  secure  him, 
in  a  very  few  years,  a  comfortable  retreat ;  but  his  object, 
in  wishing  to  hold  his  office  long,  was  to  catch  applause  in 
public  life.  What  an  unfortunate  man  is  he,  who  has  so 
often  told  us,  in  so  many  places  and  through  so  many 
mouths,  that,  after  fourteen  years'  possession  of  an  office, 
which  was  to  make  him  a  comfortable  fortune  in  a  few 
years,  he  is  at  length  bankrupt  in  fortune,  and,  for  his  ap- 
plause in  public  life,  is  now  at  your  lordships'  bar,  and  his 
accuser  is  his  country.  This,  my  lords,  is  to  be  unfortunate ; 
but  there  are  some  misfortunes,  that  never  do  or  ever  can 
arrive  but  through  crimes.  He  was  a  deserter  from  the  path 
of  honor ;  at  the  turning  of  the  two  ways,  he  made  a  glori- 
ous choice  ;  he  caught  at  the  applause  of  ambition — which 
though  I  am  ready  to  consent  is  not  virtue,  yet  surely  a  gen- 
erous ambition  for  applause  for  public  services  in  life  is  one 
of  the  best  counterfeits  of  virtue,  and  supplies  its  place  in 
some  degree ;  and  it  adds  a  lustre  to  real  virtue  where  it 
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exists  as  the  substratum  of  it.  Human  nature,  while  it  is 
made  as  it  is,  never  can  wholly  repudiate  it  for  its  imper- 
fection, because  there  is  something  yet  more  perfect.  But 
what  shall  we  say  to  the  deserter  of  that  cause,  who,  having 
glory  and  honor  before  him,  has  chosen  to  plunge  himself 
into  the  downward  road  to  sordid  riches  ? 

My  lords,  I  have  shown  the  grievances  that  existed.  I 
have  shown  the  means  that  existed  to  put  Mr.  Hastings  be- 
yond a  temptation  to  those  practices,  of  which  we  accuse 
him,  even  in  his  own  opinion,  if  he  will  not  follow  his  ex- 
ample in  the  House  of  Commons,  and  disavow  this  letter,  as 
he  has  done  his  defence  before  them,  and  say  he  never  wrote 
it.  That  situation,  which  was  to  afford  him  a  comfortable 
fortune  in  a  few  years,  he  has  held  for  many  years ;  and 
therefore  he  has  not  one  excuse  to  make  for  himself :  but  I 
shall  show  your  lordships  much  greater  and  stronger  proofs, 
that  will  lean  heavy  upon  him  in  the  day  of  your  sentence. 
The  first,  the  peculiar  trust,  that  was  put  in  him,  was  to 
redress  all  those  grievances. 

My  lords,  I  have  stated  to  you  the  condition  of  India  in 
1765.  You  may  suppose  that  the  means  that  were  taken — 
the  regulations,  that  were  made  by  the  company  at  that 
period  of  time,  had  operated  their  effect ;  and  that  by  the 
beginning  of  the  year  1772,  when  Mr.  Hastings  came  first 
to  his  government,  these  evils  did  not  then  require,  perhaps, 
so  vigorous  an  example  or  so  much  diligence  in  putting  an 
end  to  them :  but,  my  lords,  I  have  to  show  you  a  very 
melancholy  truth,  that,  notwithstanding  all  these  means,  the 
company  was  of  opinion,  that  all  these  disorders  had  in- 
creased ;  and,  accordingly,  they  say,  **  Without  entering  into 
all  the  grievous  circumstances  of  this  letter,"  [which  was 
wrote  on  the  10th  of  April,  1773  :] — "  we  wish  we  could 
refute  the  observation,  that  almost  every  attempt,  made  by  us 
and  our  administration  at  your  presidency  for  reforming  abuses,, 
has  rather  increased  them,  aud  added  to  the  misery  of  si 
country  we  are  so  anxious  to  protect  and  cherish."     They 
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say,  that  ^'when  oppression  pervades  the  whole  country, 
when  youths  have  been  suffered,  with  impunity,  to  exercise 
sovereign  jurisdiction  over  the  natives,  and  to  acquire  rapid 
fortunes  by  monopolizing  of  commerce,  it  cannot  be  a  won- 
der to  us  or  yourselves,  that  Dadney  merchants  do  not  come 
forward  to  contract  with  the  company,  that  the  manufactures 
find  their  way  through  foreign  channels,  or  that  our  invest- 
ments are  at  once  enormously  dear,  and  of  a  debased  quality. 
It  is  evident  then,  that  the  evils,  which  have  been  so  de- 
structive to  us,  lie  too  deep  for  any  partial  plans  to  reach  or 
correct ;  it  is  therefore  our  resolution  to  aim  at  the  root  of 
those  evils,  and  we  are  happy  in  having  reason  to  believe, 
that  in  every  just  and  necessary  regulation  we  shall  meet 
with  the  approbation  and  support  of  the  legislature,  who 
consider  the  public  as  materially  interested  in  the  company's 
prosperity." 

This  is  to  show  your  lordships,  that  Mr.  Hastings  was 
armed  with  great  powers  to  correct  great  abuses,  and  that 
there  was  reposed  in  him  a  special  trust  for  that  purpose. 
And  now  I  shall  show,  by  the  twenty-fifth  paragraph  of  the 
same  letter,  that  they  intrusted  Mr.  Hastings  with  this  very 
great  power  from  some  particular  hope  they  had,  not  only  of 
his  abstaining  himself,  which  is  a  thing  taken  for  granted, 
but  of  his  restraining  abuses  through  every  part  of  the  ser- 
vice ;  and  therefore,  they  say,  "  that  in  order  to  effectuate 
this  great  end,  the  first  step  must  be  to  restore  perfect  obedi- 
ence and  due  subordination  to  your  administration.  Our 
governor  and  council  must  reassume  and  exercise  their  dele- 
gated powers  upon  every  just  occasion  ;  punish  delinquents, 
cherish  the  meritorious,  discountenance  that  luxury  and  dis- 
sipation, which,  to  the  reproach  of  government,  prevailed  in 
Bengal.  Our  president,  Mr.  Hastings,  we  trust,  will  set  the 
example  of  temperance,  economy,  and  application  ;  and  upoa 
this,  we  are  sensible,  much  will  depend.  And  here  we  take 
occasion  to  indulge  the  pleasure  we  have  in  acknowledging 
Mr.  Hastings's  services  upon  the  coast  of  Coromandel,  in 
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constructing  with  equal  labor  and  ability  the  plan,  which 
has  so  much  improved  our  investments  there  ;  and  as  we 
are  persuaded  he  will  persevere  in  the  same  laudable  pursuit 
through  every  branch  of  our  affairs  in  Bengal,  he,  in  return, 
may  depend  on  the  steady  support  and  favor  of  his  employ- 
ers." Here  are  not  only  laws  to  restrain  abuse ;  here  are 
not  only  salaries  to  prevent  the  temptation  to  it ;  but  here 
are  praises  to  animate  and  encourage  him  ;  here  is  what  very 
few  men,  even  bad  in  other  respects,  have  resisted ;  here 
is  a  great  trust  put  in  him  to  call  upon  him  with  particular 
vigor  and  exertion  to  prevent  all  abuses  through  the  settle- 
ment, and  particularly  these  abuses  of  corruption.  Much 
trust  is  put  in  his  frugality,  his  order,  his  management  of 
his  private  affairs  ;  and  from  thence  they  hope,  that  he  would 
not  ruin  his  own  fortune,  but  improve  it  by  honorable 
means ;  and  teach  the  company's  servants  the  same  order 
and  management,  in  order  to  free  them  from  temptation  to 
rapacity  in  their  own  particular  situations.  There  have  been 
known  to  be  men,  otherwise  corrupt  and  vicious,  who,  when 
great  trust  was  put  in  them,  have  called  forth  principles  of 
honor  latent  in  their  minds  ;  and  men,  who  were  nursed  in 
a  manner  in  corruption,  have  been  not  only  great  reformers 
by  institution,  but  greater  reformers  by  the  example  of  their 
own  conduct.  Then  I  am  to  show,  that  soon  after  his  com- 
ing to  that  government,  there  were  means  given  him  instantly 
of  realizing  those  hopes  and  expectations  by  putting  into  his 
hands  several  arduous  and  several  difficult  commissions. 

My  lords,  in  the  year  1772,  the  company  had  received 
alarming  advices  of  many  disorders  throughout  the  country : 
there  were  likewise  at  the  same  time  circumstances  in  the 
state  of  the  government,  upon  which  they  thought  it  neces- 
sary to  make  new  regulations.  The  famine,  which  prevailed 
in  and  devastated  Bengal,  and  the  ill  use,  that  was  made  of 
that  calamity  to  aggravate  the  distress  for  the  advantage  of 
individuals,  produced  a  great  many  complaints :  some  true, 
some  exaggerated  ;  but  universally  spread,  as  I  believe  is  in 
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the  memory  of  those,  who  are  not  very  young  among  us. 
This  obliged  the  company  to  a  very  serious  consideration  of 
an  affair,  which  dishonored  and  disgraced  their  government, 
not  only  at  home,  but  through  all  the  countries  in  Europe, 
much  more  than  perhaps  even  more  grievous  and  real  op* 
pressions,  that  were  exercised  under  them.  It  had  alarmed 
their  feelings,  it  had  been  marked,  and  had  called  the  atten- 
tion of  the  public  upon  them  in  an  eminent  manner. 

Your  lordships  remember  the  death  of  Jaffier  Ally  Khan, 
the  first  of  those  soubahs,  who  introduced  the  English  power 
into  Bengal.  He  died  about  four  or  five  years  before  this 
period  ;  he  was  succeeded  by  two  of  his  sons,  who  succeeded 
to  one  another  in  a  very  rapid  succession.  The  first  was 
the  person,  of  whom  we  have  read  an  account  to  you.  He 
was  the  natural  son  of  the  nabob  by  a  person  called  Munny 
Begum,  who,  for  the  corrupt  gifts,  the  circumstances  of  which 
we  have  recited,  had,  in  prejudice  of  the  lawful  issue  of  the 
nabob,  been  raised  to  the  musnud  ;  but  as  bastard  slips,  it  is 
said  in  King  Richard  (an  abuse  of  a  scripture  phrase)  do  not 
take  deep  root,  this  bastard  slip,  Nudjheem  Dowla,  shortly 
died,  and  the  legitimate  son,  Syel  O'Dowla,  succeeded  him. 
After  him  another  legitimate  son,  Mobarick  ul  Dowla,  sue* 
ceeded  in  a  minority.  When  I  say  succeeded,  I  wish  your 
lordships  to  understand,  that  there  is  no  regular  succession 
in  the  office  of  soubah,  or  viceroy  of  the  kingdom  ;  but,  in 
general  succession  has  been  considered,  and  persons  have 
been  put  in  that  place  upon  some  principles  resembling  a  reg- 
ular succession.  That  regular  succession  had  been  broken 
in  favor  of  a  natural  son,  and  the  mother  of  that  natural 
son  did  obtain  the  superiority  in  the  female  part  of  the  fam- 
ily for  a  time. 

In  consequence  of  these  two  circumstances,  namely,  the 
famine,  and  the  abuses,  that  were  supposed  to  arise  from  it ; 
and  from  the  circumstance  of  the  minority  of  Mobarick  ul 
Dowla,  who  now  reigns  or  appears  to  reign,  in  consequence 
of  these  two  circumstances,  the  company  gave  two  sets  of 
orders. 
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The  first  order  related  to  Mahomed  Reza  Kh^,  who  was 
(as  your  lordships  remember  1  took,  in  the  beginning  of  this 
affair,  means  of  explaining)  lord  deputy  of  the  province  under 
the  native  government,  the  English  holding  the  dewan- 
nee ;  and  deputy  dewan,  or  high  steward,  under  the  name 
of  the  English,  and  had  the  command  of  the  whole  revenue; 
and  who  was  accused  before  the  company  (the  channel  of 
which  accusation  we  now  learn)  of  having  aggravated  that 
famine  by  a  monopoly  for  his  own  benefit.  The  company, 
upon  these  loose  and  general  charges,  ordered,  that  he  should 
be  divested  of  his  office,  that  he  should  be  brought  down  to 
Calcutta,  and  there  be  obliged  to  render  an  account  of  his 
conduct. 

The  next  regulation  they  made  was  concerning  the  efiec- 
tive  government  of  the  country,  which  was  become  vacant 
by  the  removal  of  Mahomed  Reza  Khan.  The  offices 
which  he  held  were  in  effect  these  : — he  was  guardian  to 
the  nabob  by  the  appointment  of  the  company  ;  he  had  the 
care  and  management  of  his  family  ;  he  had  the  care  of  the 
public  justice ;  and  he  represented  that  shadow  of  govern- 
ment to  foreign  nations,  which  it  was  the  policy  of  the  com- 
pany, at  that  time,  to  keep  up.  This  was  the  person, 
whom  Mr.  Hastings  was  ordered  to  remove  ;  in  consequence 
of  which  removal  all  these  offices  were  to  be  supplied— of 
guardian  of  the  nabob's  person,  and  manager  of  his  family ; 
of  chief  magistrate,  and  of  representative  of  the  fallen  dig- 
nity of  the  native  government  to  the  foreign  nations,  which 
traded  to  Bengal. 

To  these  orders  was  added  an  instruction  of  a  very  re- 
markable nature,  which  was  a  third  trust,  that  was  given  to 
Mr.  Hastings ;  that  during  the  nabob's  minority  he  should 
reduce  the  annual  allowance,  which  was  thirty-two  lacks,  to 
sixteen ;  and  that  to  prevent  the  abuse  of  this  restricted 
sum,  and  to  prevent  its  being  directed  by  the  minister's  au- 
thority to  other  purposes  than  that,  for  which  the  company 
allowed  it,  (that  is  to  say,  allowed  him  out  of  what  was  his 
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own,)  of  these  sixteen  lacks  an  account  was  to  be  regularly 
kept  as  a  check  upon  the  person  so  appointed,  which  account 
was  ordered  to  be  transmitted  to  Calcutta,  and  to  be  sent  to 
England. 

Now,  we  are  to  show  your  lordships,  what  Mr.  Hastings^s 
conduct  was   upon  all   these  occasions;    and,   for  this,  we 
mean  to  produce  testimony  recorded  in  the  company's  books, 
and  authentic  documents  taken  from  the  public  offices  of 
that   country.      At  the  same  time  I  do  admit,  that  there 
never  was  a  positive  testimony,  that  did  not  stand  something 
in  need  of  the  support  of  presumption ;   for  as  we  know, 
that   witnesses  may  be  perjured ;    and,  as  we  know,  that 
documents  can  be  forged,  we   have  recourse  to  a  known 
principle  in  the  laws  of  all  countries,  that  circumstances  can- 
not lie ;  and,  therefore,  if  the  testimony,  that  is  given,  was 
ever  so  clear  and  positive,  yet,  if  it  is  contrary  to  the  circum- 
stances of  the  country  ;  if  it  is  contrary  to  the  circumstances 
of  the  facts,  to  which  it  alludes ;  if  the  deposition  is  totally 
adverse  and  alien  to  the  characters  of  the  persons ;  then  I 
will  say,  that  though  the  testimonies  should  be  many,  though 
they  should  be  consistent,  and  though  they  should  be  clear, 
yet  they  will  still  leave  some  degree  of  hesitation  and  doubt 
upon  every  mind  timorous  in  the  execution  of  justice,  as 
every  mind  ought  to  be.      If,  for  instance,  ten  witnesses 
were  to  swear,  that  the  chief  justice  of  England,   that  the 
lord  high  chancellor,  or  the  archbishop  of  Canterbury,  was 
seen,   in  the  robes  of  his  function,   at  noon  day,  robbing 
upon  the  highway,  it  is  not  the  clearness,  the  weight,  the 
authority  of  testimonies,  that  could  make  me  believe  it ;  I 
should  attribute  it  to  any  cause,  either  corruption,  mistake, 
error,  or   madness,   rather   than  believe  that  fact.      Why  ? 
Because  it  is  totally  alien  to  the  character  of  the  persons, 
the  situation,  the  circumstances,  and  to  all  the  rules  of  prob- 
ability.    But  if  on  the  contrary,  the  crime  charged  has  a 
perfect  relation  with  the  person,  with  his  known  conduct, 
with  his  known  habits,  with  the  situation  and  circumstances 
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of  the  place,  that  he  is  in,  and  with  the  very  corrupt  inherent 
nature  of  the  act,  that  he  does,  then  much  less  proof  than 
we  are  able  to  produce  will  serve  ;  and  according  to  the 
nature  and  strength  of  the  presumptions  arising  from  the 
inherent  nature  of  a  vicious  principle,  and  vicious  motives 
in  the  act,  will  be  strengthened  the  weakest  evidence,  or,  if 
it  comes  to  a  sufficient  height,  the  whole  burthen  of  proof 
will  be  turned  upon  the  party  accused.  And  thus  we  shall 
think  ourselves  bound  to  show  your  lordships,  in  every  step 
of  this  proceeding,  that  there  is  an  inherent  presumption  of 
corruption  in  every  act.  We  shall  show  the  presumptions, 
which  preceded :  we  shall  show  the  presumptions,  which 
accompanied  the  proof ;  and  these,  with  the  subsequent  pre- 
sumptions, will  make  it  impossible  to  disbelieve  them. 
Such  a  body  of  proof  was  never  given  upon  any  such  occa- 
sion ;  and  it  is  such  proof  as  will  prevail  against  the  whole 
voice  of  corruption,  that  amazing,  active,  diligent,  spreading 
voice,  which  has  been  made,  by  buzzing  in  every  part  of 
this  country,  sometimes  to  sound  like  the  public  voice ;  it 
will  put  it  to  silence  by  showing,  that  your  lordships  have 
proceeded  upon  the  strongest  evidence,  active  and  passive. 

First,  Mr.  Hsistings  received  a  positive  order  to  seize 
upon  Mahomed  Reza  Khan.  That  order  he  executed  with 
a  military  promptitude  of  obedience,  which  will  show  your 
lordships,  what  are  the  services,  which  are  congenial  to  his 
own  mind,  and  which  find  in  him  always  a  ready  acquies- 
cence ;  a  faithful  agent,  and  a  spirited  instrument  in  the 
execution.  The  very  day  after  he  received  the  order,  he 
sent  up,  privately,  without  communicating  with  the  council, 
from  whom  he  was  not  ordered  to  keep  this  proceeding  a 
secret ;  he  sent  up,  and  found  that  great  and  respectable 
man,  and  respectable  magistrate,  who  was  in  all  those  high 
offices,  which  I  have  stated ;  and  if  I  was  to  compare  them 
to  circumstances  and  situations  in  this  country,  I  should  say, 
he  had  united  i}i  himself  the  character  of  first  lord  of  the 
treasury ;    the  character  of   chief  justice ;  the  character  of 
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lord   high  chancellor,   and  the  character  of  archbishop  of 
Canterbury  ;  a  man  of  great  gravity,  dignity,  and  authority, 
and  advanced  in  years  ;  had  once  £  100,000  a  year  for  the 
support  of  his  dignity;  and  had  at  that  time  £50,000.    This 
man,  sitting  in  his  garden  reposing  himself  after  the  toils  of 
his  situation  ;  for  he  was  one  of  the  most  laborious  men  in 
the  world ;  was  suddenly  arrested,  and  without  a  moment's 
respite,  dragged  down  to  Calcutta,  and  there  by  Mr.  Hast- 
ings (exceeding  the  orders  of  the  company)  confined  near 
two  years,  under  a  guard  of  soldiers.     Mr.  Hastings  kept 
this  great  man  for  several  months,  without  even  attempting 
the  trial  upon  him.      How  he  tried  him  afterwards  your 
lordships  may  probably  in  the  course  of  this  business  inquire  : 
and  you  will  then  judge  from  the  circumstances  of  that  trial, 
that,  as  he  was  not  tried  for  his  crime,  so  neither  was  he 
acquitted  for  his  innocence  ; — but,  at  present,  I  leave  him 
in  that  situation.     Mr.  Hastings,  unknown  to  the  council, 
having  executed  the  orders  of  the  company  in  the  last  degree 
of  rigor  to  this  unhappy  man,  keeps  him  in  that  situation, 
without  a  trial,  under  a  guard,  separated  from  his  country, 
disgraced,  and  dishonored,  and   by  Mr.  Hastings's  express 
order  not  suffered  either  to  make  a  visit  or  receive  a  visitor. 

There  was  another  commission  for  Mr.  Hastings  contained 
in  these  orders.  The  company,  because  they  were  of  opin- 
ion, that  justice  could  not  be  easily  obtained  while  the  first 
situations  of  the  country  were  filled  with  this  man's  adhe- 
rents, desired  Mr.  Hastings  to  displace  them ;  leaving  him 
a  very  large  power,  and  confiding  in  his  justice,  prudence, 
and  impartiality,  not  to  abuse  a  trust  of  such  delicacy.  But 
we  shall  prove  to  your  lordships,  that  Mr.  Hastings  thought 
it  necessary  to  turn  out,  from  the  highest  to  the  lowest, 
several  hundreds  of  people,  for  no  other  reason  than  that 
they  had  been  put  in  their  employments  by  that  very  man, 
whom  the  English  government  had  formerly  placed  there. 
If  we  were  to  insist,  that  we  could  not  possibly  try  Mr. 
Hastings,  or  come  at  his  wickedness,  until  we  had  eradicated 
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his  influence  in  Bengal,  and  left  not  one  man  in  it,  who  was, 
during  his  government,  in  any  place  or  office  whatever ;  yet, 
though  we  should  readily  admit,  that  we  could  not  do  the 
whole  without  it,  at  the  same  time,  rather  than  make  a  gen- 
eral massacre  of  every  person  presumed  to  be  imder  his  in- 
fluence, we  would  leave  some  of  his  crimes  unproved.  He 
did  avow  and  declare,  that,  unless  he  turned  all  these  persons 
out  of  their  offices,  he  could  never  hope  to  come  at  the  truth 
of  any  charges  against  Mahomed  Reza  Khan  ;  against  whom 
no  specific  charge  had  been  made.  Yet  upon  loose  and 
general  charges  did  he  seize  upon  this  man,  confine  him  in 
this  manner,  and  every  person,  who  derived  any  place  or 
authority  from  him,  high  or  low,  was  turned  out.  Mr.  Hast- 
ings had,  in  the  company's  orders,  something  to  justify  him 
in  rigor,  but  he  had  likewise  a  prudential  power  over  that 
rigor ;  and  he  not  only  treated  this  man  in  the  manner  de- 
scribed, but  every  human  creature  connected  with  him,  as  if 
they  had  been  all  guilty,  without  any  chkrge  whatever 
against  them.  These  are  his  reasons  for  taking  this  extraor- 
dinary step. 

"  I  pretend  not  to  enter  into  the  views  of  others.  My 
own  were  these.  Mahomed  Reza  Khan's  influence  still  pre- 
vailed generally  throughout  the  country.  In  the  nabob's 
household,  and  at  the  capital,  it  was  scarce  afiected  by  his 
present  disgrace.  His  favor  was  still  courted,  and  his  anger 
dreaded.  Who,  under  such  discouragements,  would  give  in- 
formation or  evidence  against  him  ?  His  agents  and  creatures 
filled  every  office  of  the  nizamut  and  dewannee.  How  was 
the  truth  of  his  conduct  to  be  investigated  by  these  ?  It 
would  be  superfluous  to  add  other  arguments  to  show  the 
necessity  of  prefacing  the  inquiry  by  breaking  his  influence, 
removing  his  dependants,  and  putting  the  direction  of  all  the 
aSairs,  which  had  been  committed  to  his  care,  into  the  hands 
of  the  most  powerful  or  active  of  his  enemies." 

My  lords,  if  wcj  of  the  House  of  Commons,  were  to  de- 
sire and  to  compel  the  East-India  Company,  or  to  address  the 
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crown,  to  remove  according  to  their  several  situations  and 
several  capacities  every  creature,  that  had  been  put  into  of- 
fice by  Mr.  Hastings,  because  we  could  otherwise  make  no 
inquiry  into  his  conduct,  should  we  not  be  justified,  by  his 
own  example,  in  insisting  upon  the  removal  of  every  crea- 
ture of  the  reigning  power  before  we  could  inquire  into  his 
conduct  ?     We  have  not  done  that,  though  we  feel,  as  he 
felt,  great  disadvantages  in  proceeding  in  the  inquiry,  while 
every  situation  in  Bengal  is  notoriously  held  by  his  crea- 
tures, always  excepting  the  first  of  all,  but  which  we  could 
show  is  nothing  under  such  circumstances.     Then  what  do  I 
infer  from  this  ?  from  his  obedience  to  the  orders  of  the  com- 
pany carried  so  much  beyond  necessity,  and  prosecuted  with 
so  much  rigor  ;  from  the  inquiry  being  suspended  for  so  long 
a  time  ;  from  every  person  in  office  being  removed  from  bis 
situation  ;  from  all  these  precautions  being  used  as  prefatory 
to  the  inquiry,  when  he  himself  says,  that  after  he  had  used 
all  these  means,  he  found  not  the  least  benefit  and  advantage 
from  them  ?     The  use  I  mean  to  make  of  this  is,  to  let  your 
lordships  see   the   great  probability  and  presumption,    that 
Mr.  Hastings,  finding  himself  in  the  very  self-same  situation, 
that  had  occurred  the  year  before,  when  Nundcomar  was  sold 
to  Mahomed  Reza  Khan,  of  selling  Mahomed  Reza  Khan  to 
Nundcomar,  made  a  corrupt  use  of  it,  and  that  as  Mahomed 
Reza  Khan  was  not  treated  with  severity  for  his  crimes,  so 
neither  was  he  acquitted  for  his  innocence.     The  company 
had  given  Mr.  Hastings  severe  orders,  and  very  severely  had 
he  executed  them.     The  company  gave  him  no  orders  not  to 
institute  a  present  inquiry ;  but  he,  under  pretence  of  busi- 
ness, neglected  that  inquiry,  and  sufiered  this  man  to  lan- 
guish in  prison  to  the  utter  ruin  of  his  fortune. 

We  have  in  part  shown  your  lordships  what  Mr.  Hast- 
ings's own  manner  of  proceeding  with  regard  to  a  public 
delinquent  is ;  but  at  present  we  leave  Mahomed  Reza  Khan 
where  he  was.  Do  your  lordships  think,  that  there  is  no 
presumption  of  Mr.  Hastings  having  a  corrupt  view  in  this 
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business,  and  of  his  having  put  this  great  man,  who  was  sup- 
posed to  be  of  immense  wealth,  under  contributions  ?  Mr. 
Hastings  never  trusted  bis  colleagues  in  this  proceeding ;  and 
what  reason  does  he  give  ?  why,  he  supposed,  that  they 
must  be  bribed  by  Mahomed  Reza  Khan ;  for,  says  he,  as  I 
did  not  know  their  characters  at  that  time,  I  did  not  know 
whether  Mahomed  Reza  Khan  had  not  secured  them  to  his 
interest  by  the  known  ways,  in  which  great  men  in  the  East 
secure  men  to  their  interest.  He  never  trusted  his  col- 
leagues with  the  secret ;  and  the  person,  that  he  employed 
to  prosecute  Mahomed  Reza  Khan,  was  his  bitter  enemy, 
Nundcomar.  I  will  not  go  the  length  of  saying,  that  the 
circumstance  of  enmity  disables  a  person  from  being  a  prose- 
cutor ;  under  some  circumstances  it  renders  a  man  incompe- 
tent to  be  a  witness ;  but  this  I  know,  that  the  circumstances 
of  having  no  other  pers6n  to  rely  upon  in  a  charge  against 
any  man,  but  his  enemy,  and  of  having  no  other  principle  to 
go  upon  than  what  is  supposed  to  be  derived  out  of  that  en- 
mity, must  form  some  considerable  suspicion  against  the  pro- 
ceeding :  but  in  this  he  was  justified  by  the  company ;  for 
Nundcomar,  the  great  rival  of  Mahomed  Reza  Khan,  was  in 
the  worst  situation  with  the  company  as  to  his  credit.  This 
Nundcomar's  politics  in  the  country  had  been  by  Mr.  Hast- 
ings himself,  and  by  several  persons  joined  with  him,  cruelly 
represented  to  the  company  ;  and  accordingly  he  stood  so  ill 
with  them  by  reason  of  Mr.  Hastings's  representations  and 
those  of  his  predecessors,  that  the  company  ordered  and  di- 
rected, that,  if  he  could  be  of  any  use  in  the  inquiry  into 
Mahomed  Reza  Khan's  conduct,  some  reward  should  be 
given  him  suitable  to  his  services;  but  they  caution  Mr. 
Hastings  at  the  same  time  against  giving  him  any  trust,  which 
he  might  employ  to  the  disadvantage  of  the  company.  Now, 
Mr.  Hastings  began,  before  he  could  experience  any  service 
from  him,  by  giving  him  his  reward,  and  not  the  base  re- 
ward of  a  base  service,  money,  but  every  trust  and  power, 
which  he  was  prohibited  from  giving  him.     Having  turned 
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out  every  one  of  Mahomed  Reza  Khan's  dependants,  he 
filled  every  office,  as  be  avows,  with  the  creatures  of  Nundco- 
mar.  Now  when  he  uses  a  cruel  and  rigorous  obedience  in 
the  case  of  Mahomed  Reza  Khan,  when  he  breaks  through 
the  principles  of  his  former  conduct  with  regard  to  Nundco- 
mar,  when  he  gives  Am,  Nundcomar,  trust,  whom  he  was 
cautioned  not  to  trust,  and  when  he  gives  him  that  reward 
before  any  service  could  be  done  ;  I  say,  when  he  does  this 
in  violation  of  the  company's  orders  and  his  own  principles, 
it  is  the  strongest  evidence,  that  he  now  found  them  in  the 
situation,  in  which  they  were  in  1766,  when  bribes  were 
notoriously  taken,  and  that  each  party  was  mutually  sold  to 
the  other,  and  faith  kept  with  neither.  The  situation,  in 
which  Mr.  Hastings  thus  placed  himself,  should  have  been 
dreaded  by  him  of  all  things,  because  he  knew  it  was  a  situ- 
ation, in  which  the  most  outrageous  corruption  had  taken 
place  before. 

There  is  another  circumstance,  which  serves  to  show,  that 
in  the  persecution  of  these  great  men,  and  the  persons  em- 
ployed by  them,  he  could  have  no  other  view  than  to  extort 
money  from  them.  There  was  a  person  of  the  name  of 
Shitabroy,  who  had  a  great  share  in  the  conduct  of  the  reve- 
nues of  Bahar.  Mr.  Hastings,  in  the  letter  to  the  company, 
compledning  of  the  state  of  their  affairs,  and  saying,  that 
there  were  great  and  suspicious  balances  in  the  kingdom  of 
Bahar,  does  not  even  name  the  name  of  Shitabroy.  There 
was  an  English  counsellor,  a  particular  friend  of  Mr.  Hast- 
ings's there,  under  whose  control  Shitabroy  acted.  With- 
out any  charges,  without  any  orders  from  the  company,  Mr. 
Hastings  dragged  down  that  same  Shitabroy,  and  in  the 
same  ignominious  prison  he  kept  him  the  same  length  of 
time,  that  is,  one  year  and  three  months,  without  trial ;  and 
when  the  trial  came  on,  there  was  as  much  appearance  of 
collusion  in  the  trial  as  there  was  of  rigor  in  the  previous 
process.  This  is  the  manner,  in  which  Mr.  Hastings  exe- 
cuted the  command  of  the  company  for  removing  Mahomed 
Reza  Khan. 
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When  a  successor  to  Mahomed   Reza  Khan  was  to  be 
appointed,  your  lordships  naturally  expect  from  the  character 
I  have  given  of  him,  and  from  the  nature  of  his  functions, 
that  Mr.  Hastings  would  be  particularly  precise,  would  use 
the  utmost  possible  care  in  nominating  a  person  to  succeed 
him,  who  might  fulfil  the  ends  and  objects  of  his  employ- 
ment ;  and  be,  at  the  same  time,  beyond  all  doubt  and  sus- 
picion of  corruption  in  any  way  whatever.     Let  us  now  see 
how  he  fills  up  that  office  thus  vacant.     When  the  company 
ordered  Mahomed  Reza  Khan  to  be  dispossessed  of  his  office, 
they  ordered  at  the  same  time,  that  the  salary  of  his  succes- 
sor should  be  reduced  :  that  £30,000  was  a  sufficient  recom- 
pense for  that  office.     Your  lordships  will  see  by  the  allow- 
ance for  the  office,  even  reduced  as  it  was,  that  they  expected 
some  man  of  great  eminence,  of  great  consequence,  and  fit 
for  those  great  and  various  trusts.     They  cut  off  the  dew- 
annee  from  it,  that  is,  the  collection  of  the  revenues ;  and 
having  lessened  his  labors,  they  lessened  his  reward :  they 
ordered,  that  this  person,  who  was  to  be  guardian  of  the 
nabob  in  his  minority,  and  who  was  to  represent  the  govern- 
ment, should  have  but  £30,000.     The  order  they  give  is 
this  : 

^^  And  that  as  Mahomed  Reza  Khan  can  no  longer  be  con- 
sidered by  us  as  one,  to  whom  such  a  power  can  safely  be 
committed,  we  trust  to  your  local  knowledge  the  selection  of 
some  person  well  qualified  for  the  affairs  of  government,  and 
of  whose  attachment  to  the  company  you  shall  be  well  as- 
sured.— Such  person  you  will  recommend  to  the  nabob,  to 
succeed  Mahomed  Reza,  as  minister  of  the  government,  and 
guardian  of  the  nabob's  minority  ;  and  we  persuade  ourselves, 
that  the  nabob  will  pay  such  regard  to  your  recommenda- 
tion as  to  invest  him  with  the  necessary  power  and  au- 
thority. 

"  As  the  advantages,  which  the  company  may  receive  from 
the  appointment  of  such  minister,  will  depend  on  his  readi- 
ness to  promote  our  views  and  advance  our  interest,  we  are 


WARREN  HASTINGS,  £SQ.  SQff 

willing  to  allow  him  so  liberal  a  gratification  as  may  excite 
his  zeal,  and  ensure  bis  attachment  to  the  company;  we 
therefore  empower  you  to  grant  to  the  person,  whom  you 
shall  think  worthy  of  this  tirust,  an  annual  allowance,  not 
exceeding  three  lacks  of  rupees,  which  we  consider  not  only 
as  a  munificent  reward  for  any  services  he  shall  render  the 
company,  but  sufficient  to  enable  him  to  support  his  station 
with  suitable  rank  and  dignity.  And  here  we  must  add,  that 
in  the  choice  you  shall  make  of  a  person  to  be  the  active 
minister  of  the  nabob's  government,  we  hope  and  trust,  that 
you  will  show  yourselves  worthy  of.  the  confidence  we  have 
placed  in  you,  by  being  actuated  therein  by  no  other  motives 
than  those  of  the  public  good,  and  the  safety  and  interest  of 
the  company." 

My  lords,  here  they  have  given  a  reward,  and  they  have 
described  a  person  fit  to  succeed  in  all  capacities  the  man, 
whom  they  had  thought  fit  to  depose.  Now,  as  we  have 
seen  how  Mr.  Hastings  obeyed  the  company's  orders  in  the 
manner  of  removing  Mahomed  Reza  Khan  from  his  office  ; 
let  us  see  how  he  obeyed  their  order  for  filling  it  up.  Your 
lordships  will  naturally  suppose,  that  he  made  all  the  orders 
of  Mahomedan  and  Hindoo  princes  to  pass  in  strict  review 
before  him ;  that  he  had  considered  their  age,  authority,  dig- 
nity, the  goodness  of  their  manners ;  and  upon  the  coUaticm 
of  all  these  circumstances  had  chosen  a  person  fit  to  be  a  re- 
gent to  guard  the  nabob's  minority  from  all  rapacity  what- 
ever, and  fit  to  instruct  him  in  every  thing.  I  will  give  your 
lordships  Mr.  Hastings's  own  idea  of  the  person  necessary  to 
fill  such  offices : 

^'  That  his  rank  ought  to  be  such,  as  at  least  ought  not  to 
wound  the  nabob's  honor,  or  lessen  his  credit  in  the  estima- 
tion of  the  people  by  the  magisterial  command,  which  the 
new  guardian  must  exercise  over  him ;  with  abilities  and 
vigor  of  mind  equal  to  the  support  of  that  authority  ;  and  the 
world  will  expect,  that  the  guardian  be  especially  qualified 
by  his  own  acquired  endowments  to  discharge  the  duties  of 
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that  relation  in  the  education  of  his  young  pupil,  to  inspire 
him  with  sentiments  suitable  to  his  birth,  and  to  instruct 
him  in  the  principles  of  his  religion." 

This,  upon  another  occasion,  is  Mr.  H^tings's  sense  of 
the  man,  who  ought  to  be  placed  in  that  situation  of  trust,  in 
which  the  company  ordered  him  to  place  him.  Did  Mr. 
Hastings  obey  that  order  ?  No,  my  lords  ;  he  appointed  no 
man  to  fill  that  office.  What,  no  man  at  all !  No  ;  he  ap- 
pointed no  person  at  all  in  the  sense,  which  is  mentioned 
there,  which  constantly  describes  a  person  at  least  of  the 
male  sex :  he  appointed  a  woman  to  fill  that  office  ;  he  ap- 
pointed a  woman  in  a  country  where  no  woman  can  be  seen, 
where  no  woman  can  be  spoken  to  by  any  one  without  a 
curtain  between  them ;  for  all  these  various  duties,  requiring 
all  these  qualifications  described  by  himself,  he  appointed  a 
woman.  Do  you  want  more  proof  than  this  violent  trans- 
gression of  the  company's  orders  upon  that  occasion,  that 
some  corrupt  motive  must  have  influenced  him  ? 

My  lords,  it  is  necessary  for  me  to  state  the  situation  of 
the  family,  that  you  may  judge  from  thence  of  the  corrupt 
motives  of  Mr.  Hastings's  proceedings.  The  nabob  Jaffier  ^li 
Khan  had,  among  the  women  of  his  seraglio,  a  person  called 
Mimny  Begum ;  she  was  a  dancing  girl,  whom  he  had  seen 
at  some  entertainment ;  and  as  he  was  of  a  licentious  turn, 
this  dancing  girl,  in  the  course  of  her  profession  as  a  prosti- 
tute, so  far  inveigled  the  nabob,  that  having  a  child,  or  pre- 
tending to  have  had  a  child  by  him,  he  brought  her  into  the 
seraglio ;  and  the  company's  servants  sold  to  that  son  the 
succession  of  that  father.  This  woman  had  been  sold  as  a 
slave ;  her  profession  a  dancer,  her  occupation  a  prostitute. 
And,  my  lords,  this  woman  having  put  her  natural  son,  as 
we  state,  and  shall  prove,  in  the  place  of  the  legitimate  off- 
spring of  the  nabob  ;  having  got  him  placed  by  the  compa- 
ny's servants  on  the  musnud,  she  came  to  be  at  the  head  of 
that  part  of  the  household,  which  relates  to  the  women; 
which  is  a  large  and  considerable  trust  in  a  country  where 
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polygamy  is  admitted,  and  where  women  of  great  rank  may 
possibly  be  attended  by  two  thousand  of  the  same  sex  in  in- 
ferior situations.  As  soon  as  the  legitimate  son  of  the  nabob 
came  to  the  musnud,  there  was  no  ground  for  keeping  this 
woman  any  longer  in  that  situation ;  and  upon  an  applica- 
tion of  the  company  to  Mahomed  Reza  Khan,  to  know  who 
ought  to  have  the  right  of  superiority  ;  he  answered,  as  he 
ought  to  have  done,  that  though  all  the  women  of  the  se- 
raglio ought  to  have  honor,  yet  the  mother  of  the  nabob 
ought  to  have  the  superiority  of  it.  Therefore,  this  woman 
was  removed,  and  the  mother  of  the  nabob  was  placed  in 
her  situation.  In  that  situation  Mr.  Hastings  found  the 
seraglio.  If  his  duties  had  gone  no  further  than  the  regula- 
tion of  an  eastern  household,  he  ought  to  have  kept  the  na- 
bob's mother  there  by  the  rules  of  that  country. 

What  did  he  do  ?  Not  satisfied  with  giving  to  this  prosti- 
tute  every  favor,  that  she  could  desire,  (and  money  must 
be  the  natural  object  of  such  a  person,)  Mr.  Hastings  deposes 
the  nabob's  own  mother,  turns  her  out  of  the  employment, 
and  puts  at  the  head  of  the  seraglio  this  prostitute,  who  at 
the  best,  in  relation  to  him,  could  only  be  a  step-mother. 
If  you  heard  no  more,  do  your  lordships  want  any  thing  fui^ 
ther  to  convince  you,  that  this  must  be  a  violent,  atrocious, 
and  corrupt  act  ?  suppose  it  had  gone  no  further  than  the 
seraglio.  But,  when  I  call  this  woman  a  dancing  girl,  I  state 
something  lower  than  Europeans  have  an  Idea  of  respecting 
that  situation.  She  was  born  a  slave,  bred  a  dancing  girl. 
Her  dancing  was  not  any  of  those  noble  and  majestic  move- 
ments, which  make  part  of  the  entertainment  of  the  most 
wise,  of  the  education  of  the  most  virtuous,  which  improve 
the  manners  without  corrupting  the  morals  of  all  civilized 
people  ;  and  of  which,  among  uncivilized  people,  the  pro- 
fessors have  their  due  share  of  admiration  ,'  but  these  dances 
were  not  decent  to  be  seen,  nor  fit  to  be  related.  I  shall 
pass  them  by.      Your  lordships  are  to  suppose  the  lowest 
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degree  of  infamy  in  occupation  and  situation,  when  I  tell 
you,  that  Munny  Begum  was  a  slave,  and  a  dancing  girl. 

The  history  of  the  Munny  Begum  is  this  :  '^  At  a  villi^ 
called  Balcunda,  near  Sekindra,  there  lived  a  widow,  who, 
from  her  great  poverty,  not  being  able  to  biing  up  her  daugh- 
ter Munny,  gave  her  to  a  slave  girl  belonging  to  Sommin 
Ally  Cawn,  whose  name  was  Bissoo.  During  the  space  ef 
five  years  she  lived  at  Shahjehunabad,  and  was  educated  by 
Bissoo  after  the  manner  of  a  dancing  girl.  Afterwards  the 
nabob  Shamut  Jung,  upon  the  marriage  of  Ikram  ul  Dowla, 
brother  to  the  nabob  Surage  ul  Dowla,  sent  for  Bissoo 
Beg's  set  of  dancing  girls  from  Shahjehunabadi  of  which 
Munny  Begum  was  one,  and  allowed  them  10,000  rupees 
for  their  expenses,  to  dance  at  the  wedding.  While  the 
ceremony  was  celebrating,  they  were  kept  by  the  nabob ; 
but  some  months  afterwards  he  dismissed  theim,  and  they 
took  up  their  residence  in  this  city.  Meer  Mahomed  Jaffi^ 
Cawn  then  took  them  into  keeping,  and  allowed  Munny 
and  her  set  600  rupees  per  month;  till  at  length  finding, 
that  Munny  was  pregnant,  he  took  her  into  his  own  house. 
She  gave  birth  to  the  nabob  Nijum  ul  Dowla,  and  in  this 
manner  has  she  remained  in  the  nabob's  family  ever  since." 

Now  it  required  a  very  peculiar  mode  of  selection  to  take 
such  a  woman,  so  circumstanced,  (resembling  whom  there 
was  not  just  such  another,)  to  depose  the  nabob's  own 
mother  from  the  superiority  of  the  household,  and  to  sub- 
stitute this  woman.  It  would  have  been  an  abominable 
abuse,  and  would  have  implied  corruption  in  the  grossest  de- 
gree, if  Mr.  Hastings  had  stopped  there ;  he  not  only  did 
this,  but  he  put  her^  this  woman,  in  the  very  place  of  Ma- 
homed Reza  Eiian ;  he  made  her  guardian,  he  made  her 
regent,  he  made  her  viceroy,  he  made  her  the  representative 
of  the  native  government  of  the  country  in  the  eyes  of 
strangers.  There  was  not  a  trust,  not  a  dignity  in  the  coun- 
try, which  he  did  not  put,  during  the  minority  of  this  un- 
happy person,  her  step-son,  into  the  hands  of  tiiis  woman. 
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Reject,  if  you  please,  the  strong  presumption  of  corruption 
in  disobeying  the  order  of  the  company,  directing  him  to 
select  a  man  fit  to  supply  the  place  of  Mahomed  Reza  Khan, 
to  exercise  all  the  great  and  arduous  functions  of  govern- 
ment, and  of  justice,  as  well  as  the  regulations  of  the  nabob's 
household ;  and  then  I  will  venture  to  say,  that  neither  your 
lordships,  nor  any  man  living,  when  he  hears  of  this  appoint- 
ment, does  or  can  hesitate  a  moment  in  concluding,  that  it  is 
the  result  of  corruption,  and  that  you  only  want  to  be  in- 
formed, what  the  cormption  was.  Here  is  such  an  arrange- 
ment as,  I  believe,  never  was  before  heard  of — a  secluded 
woman  in  the  place  of  a  man  of  the  world :  a  fantastic 
dancing  girl  in  the  place  of  a  grave  magistrate :  a  slave  in 
the  place  of  a  woman  of  quality:  a  common  prostitute  made 
to  superintend  the  education  of  a  yoimg  prince :  and  a  step- 
mother, a  name  of  horror  in  all  countries,  made  to  super- 
sede the  natural  mother,  from  whose  body  the  nabob  had 
sprung ! 

These  are  circumstances,  that  leave  no  doubt  of  the 
grossest  and  most  flagrant  corruption;  but  was  there  no 
application  made  to  Mr.  Hastings  upon  that  occasion  ?  The 
nabob's  uncle,  whom  Mr.  Hastings  declares  to  be  a  man 
of  no  dangerous  ambition,  no  alarming  parts,  no  one  quality, 
that  could  possibly  exclude  him  from  that  situation,  makes 
an  application  to  Mr.  Hastings  for  that  place,  and  was  by 
Mr.  Hastings  rejected.  The  reason  he  gives  for  his  rejection 
is,  because  he  cannot  put  any  man  in  it  without  danger  to 
the  company,  who  had  ordered  him  to  put  a  man  into  it. 
One  would  imagine  the  trust  to  be  placed  in  him  was  such 
as  enabled  him  to  overturn  the  company  in  a  moment.  Now 
the  situation,  in  which  the  nabob's  uncle,  Zetcram  O'Dowla 
would  have  been  placed,  was  this ;  he  would  have  had  no 
troops,  he  would  have  had  no  treasury,  he  would  have  had 
no  collections  of  revenue,  nothing  in  short,  that  could  have 
made  him  dangerous,  but  he  would  have  been  an  absolute 
pensioner  and  dejiendent  upon  the  company,  though  in  high 
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office ;  and  the  least  attempt  to  disturb  the  company,  instead 
of  increasing,  would  have  been  subversive  of  his  own  power. 
If  Mr.  Hastings  should  still  insist,  that  there  might  be 
danger  from  the  appointment  of  a  man,  we  shall  prove,  that 
he  was  of  opinion,  that  there  could  be  no  danger  from  any 
one  ;  that  the  nabob  himself  was  a  mere  shadow — a  cipher, 
and  was  kept  there  only  to  soften  the  English  government 
in  the  eyes  and  opinion  of  the  natives.  My  lords,  I  will 
detail  these  circumstances  no  further,  but  will  bring  some 
collateral  proofs  to  show,  that  Mr.  Hastings  was  at  that  very 
time  conscious  of  the  wicked  and  corrupt  act  he  was  doing. 
For,  besides  this  foolish  principle  of  policy,  which  he  gives 
as  a  reason  for  defying  the  orders  of  the  company,  and 
for  insulting  the  country,  that  had  never  before  seen  a  wo- 
man in  that  situation,  and  his  declaration  to  the  company, 
that  their  government  cannot  be  supported  by  private  jus- 
tice, (a  favorite  maxim,  which  he  holds  upon  all  occasions,) 
besides  these  reasons,  which  he  gave  for  his  politic  in- 
justice, he  gives  the  following ;  the  company  had  ordered, 
that  £30,000  should  be  given  to  the  person  appointed.  He 
knew,  that  the  company  could  never  dream  of  giving  this 
woman  £30,000  a  year,  and  he  makes  use  of  that  cir- 
cumstance to  justify  him  in  putting  her  in  that  place  ;  for, 
he  says,  the  company,  in  the  distressed  state  of  its  affairs, 
could  never  mean  to  give  £30,000  a  year  for  the  office, 
which  they  order  to  be  filled ;  and  accordingly,  upon  prin- 
ciples of  economy,  as  well  as  upon  principles  of  prudence, 
he  sees  there  could  be  no  occasion  for  giving  this  salary,  and 
that  it  will  be  saved  to  the  company.  But  no  sooner  had 
he  given  her  the  appointment,  than  that  appointment  became 
a  ground  for  giving  her  that  money.  The  moment  he  had 
appointed  her,  he  overturns  the  very  principle,  upon  which 
he  had  appointed  her,  and  gives  the  £30,000  to  her,  and  the 
officers  under  her,  saving  not  one  shilling  to  the  company  by 
this  infamous  measure,  which  he  justified  only  upon  the 
principle  of  economy.     The  £30,000  was  given,  the  princi- 
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pie  of  economy  vanished,  a  shocking  arrangement  was  made, 
and  Bengal  saw  a  dancing  girl  administering  its  justice,  pre- 
siding over  all  its  remaining  power,  wealth,  and  influence, 
exhibiting  to  the  natives  of  the  coimtry  their  miserable  state 
of  degradation,  and  the  miserable  dishonor  of  of  the  English 
company  in  Mr.  Hastings's  abandonment  of  all  his  own  pre- 
tences. 

But  there  is  a  still  stronger  presumption ;  the  company 
ordered,  that  this  person,  who  was  to  have  the  management 
of  the  nabob's  revenue,  and  who  was  to  be  his  guardian, 
should  keep  a  strict  account,  which  account  should  be  annu- 
ally transmitted  to  the  presidency,  and  by  the  presidency  to 
Europe ;  and  the  purpose  of  it  was  to  keep  a  control  upon 
the  reduced  expenses  of  the  sixteen  lacks,  which  were  or- 
dered in  the  manner  I  mentioned.  Your  lordships  will  nat- 
urally imagine,  that  that  control  was  kept  safe  ;  no,  here  is 
the  order  of  the  directors,  and  you  will  see  how  Mr.  Hast- 
ings obeyed  it. 

As  the  disbursements  of  the  sums  allotted  to  the  nabob 
for  the  maintenance  of  his  household,  and  family,  and  the 
support  of  his  dignity,  will  pass  through  the  hands  of  the 
minister,  who  shall  be  selected  by  you,  conformable  to  our 
preceding  orders,  we  expect,  that  you  will  require  such  min- 
ister to  deliver  annually  to  your  board  a  regular  and  exact 
account  of  the  application  of  the  several  sums  paid  by  the 
company  to  the  nabob.  This  you  will  strictly  examine  ; 
and  we  trust  that  you  will  not  suffer  any  part  of  the  nabob's 
stipend  to  be  appropriated  to  the  minister's  own  use,  or 
wasted  among  the  unnecessary  dependents  of  the  court ; 
but,  that  the  whole  amount  be  applied  to  the  purposes,  for 
which  it  was  assigned  by  us." 

One  would  have  imagined  that  after  Mr.  Hastings  had 
made  so  suspicious  an  arrangement,  (I  will  not  call  it  by  any 
worse  name,)  he  would  have  removed  all  suspicion  with  re- 
gard to  money  ;  that  he  would  have  obeyed  the  company  by 
constituting  the  control,  which  they  had  ordered  to  be  placed 
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over  a  man,  eyen  a  fit  man,  and  a  man  worthy  of  the  trust 
committed  to  him.  But  what  is  his  answer,  when  three 
years  after  he  is  desired  to  produce  this  account  ?  His  answer 
is — ^^  I  can  save  the  board  the  trouble  of  this  reference  by 
acquainting  them,  that  no  such  accounts  have  ever  heea 
transmitted,  nor,  as  I  can  affirm  with  most  certain  know- 
ledge, any  orders  given  for  that  purpose,  either  to  Goordass, 
to  whose  office  it  did  not  properly  belong,  nor  to  the  begum, 
who  had  the  actual  chaise  and  responsibility  of  those  di»- 
bursements." 

He  has  given  to  this  woman  the  charge  of  all  the  disburse- 
ments of  the  company.  The  officer,  whom  you  would 
imagine  would  be  responsible,  was'  not  responsible ;  but,  to 
this  prostitute  and  dancing  girl  the  whole  of  the  revenue  was 
given.  When  he  was  ordered  to  transmit  that  account,  he 
not  only  did  not  produce  that  account,  but  had  given  no  or- 
der, that  it  should  be  kept ;  so  that  no  doubt  c€ui  be  left 
upon  your  lordships'  minds,  that  the  sixteen  lacks,  which 
were  reserved  for  the  support  of  the  dignity  of  the  govenir 
ment  of  that  countryi  were  employed  for  the  purpose  of  Mr. 
Hastings's  having  a  constant  bank,  from  which  he  could  draw 
every  comipt  emolument  he  should  think  fit  for  himself  and 
his  associates.  Thus  your  lordships  see,  that  he  appointed 
an  improper  person  to  the  trust  without  any  control  ,*  and 
that  the  very  accounts,  which  were  to  be  the  guardians  of 
his  purity,  and  which  were  to  remove  suspicion  from  him, 
he  never  so  much  as  directed  or  ordered.  If  any  one  can 
doubt,  that  that  transaction  was  in  itself  corrupt,  I  can  only 
say  that  his  mind  must  be  constituted  in  a  manner  totally 
different  from  that,  which  prevails  in  any  of  the  higher  or 
lower  branches  of  judicature  in  any  country  in  the  world. 
The  suppression  of  an  account  is  a  proof  of  conniption. 

When  Mr.  Hastings  committed  these  acts  of  violence 
against  Mahomed  Reza  Khan,  when  he  proceeded  to  make 
arrangements  in  the  company's  affairs  of  the  same  kind  with 
those,  in  which  corruption  had  been  before  exercised,  he  was 
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bound  by  a  particular  responsibility,  that  there  should  be 
nothing  mysterious  in  his  own  conduct ;  and  that  at  least 
all  the  accounts  should  be  well  kept.  He  appointed  a  person 
nominally  for  that  situation,  namely,  the  rajah  Goordass. 
Who  was  he  ?  A  person  acting,  he  says,  under  the  infli>- 
ence  of  rajah  Nundcomar,  whom  he  had  declared  was  not 
fit  to  be  employed  or  trusted ;  all  the  offices  were  filled  by 
him.  But  had  rajah  Goordass,  whose  character  is  that  of  an 
excellent  man,  against  whom  there  could  lie  no  reasonable 
objection  on  account  of  his  personal  character ;  and  whose 
want  of  talents  was  to  be  supplied  by  those  of  Nundcomar ; 
(and  of  his  parts  Mr.  Hastings  spoke  as  highly  as  possible)  had 
he,  I  say,  the  management  ?  No ;  but  Munny  Begum.  Did 
she  keep  any  accounts  ?  No ;  Mr.  Hastings  was  ordered, 
and  a  very  disagreeable  and  harsh  order  it  was,  to  take  away 
one  half  of  the  nabob's  allowance,  which  he  had  by  treatjT. 
I  do  not  charge  Mr.  Hastings  with  this  reduction ;  he  had 
nothing  to  do  with  that.  Sixteen  lacks  were  cut  off,  and 
sixteen  left ;  these  two  sums  had  been  distributed,  one  for 
the  support  of  the  seraglio,  and  the  dignity  of  the  state  ;  the 
other  for  the  court  establishment,  and  the  household.  The 
sixteen  lacks,  which  were  left,  therefore,  required  to  be  well 
economized,  and  well  administered.  There  was  a  rigor  in 
the  company's  order  relative  to  it,  which  was,  that  it  should 
take  place  from  an  antedated  time,  that  is,  a  whole  year  prior 
to  the  communication  of  their  order  to  the  nabob.  The  order 
was,  that  the  nabob's  stip(3nd  should  be  reduced  to  sixteen 
lacks  a  year  from  the  month  of  January.  Mr.  Hastings 
makes  this  reflection  upon  it,  in  order  to  leave  no  doubt  upon 
your  mind  of  his  integrity  in  administering  that  great  trust, 
he  says : 

"  Your  order  for  the  reduction  of  the  nabob's  stipend  was 
communicated  to  him  in  the  month  of  December,  1771.  He 
remonstrated  against  it,  and  desired  it  might  be  again  referred 
to  the  company.  The  board  entirely  acquiesced  in  his 
remonstrance,  and  the  subse^iuent  payments  of  his  stii)end 
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were  paid  as  before.  I  might  easily  have  availed  myself  of 
this  plea.  I  might  have  treated  it  as  an  act  of  the  past  gov- 
ermnent,  with  which  I  had  no  cause  to  interfere,  and  joined 
in  asserting  the  impossibility  of  his  defraying  the  vast  ex- 
pense of  his  court  and  household  without  it,  which  I  could 
have  proved  by  plausible  arguments,  drawn  from  the  actual 
amount  of  the  nizamut  and  behla  establishments ;  and  both 
the  nabob  and  begum  would  have  liberally  purchased  my 
forbearance.  Instead  of  pursuing  this  plan,  I  carried  your 
orders  rigidly  and  literally  into  execution.  I  undertook  my- 
self the  laborious  and  reproachful  task  of  limiting  his  chaj^es, 
from  an  excess  of  his  former  stipend,  to  the  sum  of  his  re- 
duced allowance." 

He  says,  in  another  place, 

^'  The  stoppage  of  the  king's  tribute  was  an  act  of  mine.t 
*  *  *  *    foj  the  remainder." 

My  lords,  I  believe  it  is  a  singular  thing,  and  what  your 
lordships  have  been  very  little  used  to,  to  see  a  man  in  the 
situation  of  Mr.  Hastings,  or  in  any  situation  like  it,  so  ready 
in  knowing  all  the  resources,  by  which  sinister  emolument 
may  be  made,  and  concealed,  and  which,  under  pretences  of 
public  good,  may  be  transferred  into  the  pocket  of  him,  who 
uses  those  pretences.  He  is  resolved,  if  he  is  innocent,  that 
his  innocence  shall  not  proceed  from  ignorance.  He  well 
knows  the  ways  of  falsifying  the  company's  accounts ;  he 
well  knows  the  necessities  of  the  natives,  and  he  knows,  that, 
by  paying  a  part  of  their  dues,  they  will  be  ready  to  give  an 
acquittance  of  the  whole.  These  are  parts  of  Mr.  Hastings's 
knowledge,  of  which  your  lordships  will  see  he  also  well 
knows  how  to  avail  himself 

But,  you  would  expect,  when  he  reduced  the  allowance 
to  sixteen  lacks,  and  took  credit  to  himself  as  if  he  had  done 
the  thing,  which  he  professed,  and  had  argued  from  his  rigor 
and  cruelty  his  strict  and  literal  obedience  to  the  company, 

t  Document  not  found. 
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that  he  had  in  reality  done  it.  The  very  reverse  ;  for  it  will 
be  in  proof,  that,  after  he  had  pretended  to  reduce  the  com- 
pany's allowance,  he  continued  it  a  twelvemonth  from  the 
day,  in  which  he  said  he  had  entirely  executed  it,  to  the 
amount  of  £90,000,  and  entered  a  false  account  of  the  sup- 
pression in  the  company's  accounts  :  and  when  he  has  taken 
a  credit,  as  under  pretence  of  reducing  that  allowance,  he 
paid  £90,000  more  than  he  ought.  Can  you  then  have  a 
doubt,  after  all  these  false  pretences,  after  all  this  fraud,  fabri- 
cation, and  suppression,  which  he  made  use  of,  that  that 
j£90,000  of  which  he  kept  no  account,  and  transmitted  no 
account,  was  money  given  to  himself  for  his  own  private 
use  and  advantage  ? 

This  is  all,  that  I  think  necessary  to  state  to  your  lord- 
ships upon  this  monstrous  part  of  the  arrangement ;  and 
therefore,  from  his  rigorous  obedience  in  cases  of  cruelty, 
and  where  control  was  directed,  from  his  total  disobedience, 
and  from  his  choice  of  persons,  from  his  suppression  of  the 
accounts,  that  ought  to  have  been  produced  ;  and  falsifying 
the  accounts,  that  were  kept,  there  arises  a  strong  inference 
of  corruption.  When  your  lordships  see  all  this  in  proof, 
your  lordships  will  justify  me  in  saying,  that  there  never 
was  (taking  every  part  of  the  arrangement)  such  a  direct 
open  violation  of  any  trust.  I  shall  say  no  more  with  regard 
to  the  appointment  of  Munny  Begum. 

My  lords,  here  ended  the  first  scene,  and  here  ends  that 
body  of  presumption  arising  from  the  transaction,  and  inhe- 
rent in  it.  My  lords,  the  next  scene,  that  I  am  to  bring 
before  you,  is  the  positive  proof  of  corruption  in  this  trans- 
action, in  which  I  am  sure,  you  already  see  that  corruption 
must  exist.  The  charge  was  brought  by  a  person  in  the 
highest  trust  and  confidence  with  Mr.  Hastings,  a  person 
employed  in  the  management  of  the  whole  transaction ;  a 
person,  to  whom  the  management,  subordinate  to  Munny 
Begum,  of  all  the  pecuniary  transactions,  and  all  the  arrange- 
ments made  upon  that  occasion,  was  intrusted. 
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On  the  11th  day  of  March,  1776,  Nundcomar  gives  to 
Mr.  Francis,  a  member  of  the  council,  a  charge  against  Mr. 
Hastings,  consisting  of  two  parts.  The  first  of  these  charges 
was  a  vast  number  of  oorrupt  dealings,  with  respect  to  which 
he  was  the  informer,  not  the  witness,  but  to  which  he  indi- 
cated the  modes  of  inquiry ;  and  they  are  corrupt  dealings, 
as  Mr.  Hastings  himself  states  them,  amounting  to  millions 
of  rupees ;  and  in  transactions,  every  one  of  which  implies 
in  it  the  strongest  degree  of  corruption. 

The  next  part  was  of  those  to  which  he  was  not  only  an 
informer  but  a  witness,  in  having  been  the  person,  who  him* 
self  transmitted  the  money  to  Mr.  Hastings,  and  the  agents 
of  Mr.  Hastings ;  and  accordingly  upon  this  part,  which  is 
the  only  part  we  charge,  his  evidence  is  clear  and  full,  that 
he  gave  the  money  to  Mr.  Hastings  ;  he  and  the  begum  (for 
I  put  them  together.)  He  states,  that  Mr.  Hastings  received 
for  the  appointment  of  Munny  Begum  to  the  rajahship  two 
lacks  of  rupees,  or  about  £23,000 :  and  that  he  receifoi 
in  another  gross  sum  one  lack  and  an  half  of  rupees,  in  all 
making  three  lacks  and  an  half,  or  about  £36,000.  This 
charge  was  signed  by  the  man,  and  accompanied  with  the 
account. 

Mr.  Hastings,  on  that  day,  made  no  reflection  or  observa- 
tion whatever  upon  this  charge,  except  that  he  attempted  to 
excite  some  suspicion,  that  Mr.  Francis,  who  had  produced 
it,  was  concerned  in  the  charge,  and  was  the  principal  mover 
in  it.     He  asks  Mr.  Francis  that  day  this  question  : 

"  The  governor-general  observes,  as  Mr.  Francis  has  been 
pleased  to  inform  the  board,  that  he  was  unacquainted  with 
the  contents  of  the  letter  sent  in  to  the  board  by  Nund- 
comar, that  he  thinks  himself  justified  in  carrying  his  curi- 
osity further  than  he  should  have  permitted  himself  without 
such  a  previous  intimation ;  and  therefore  begs  leave  to  ask 
Mr.  Francis,  whether  he  was,  before  this,  acquainted  with 
Nundcomar's  intention  of  bringing  such  charges  ngainst  him 
before  the  board  ? 
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"  Mr.  Francis. — As  a  member  of  this  council,  I  do  not 
deem  myself  obliged  to  answer  any  question  of  mere  curi- 
osity. I  am  willing,  however,  to  inform  the  governor- 
general,  that,  though  I  was  totally  unacquainted  with  the  con- 
tents of  that  paper  I  have  now  delivered  in  to  the  board,  till 
I  heard  it  read,  I  did  apprehend  in  general,  that  it  contained 
some  charge  against  him.  It  wns  this  apprehension,  that 
made  me  so  particularly  cautious  in  the  manner  of  receiving 
the  rajah's  letter.  I  was  not  acquainted  with  rajah  Nundco- 
mar's  intention  of  bringing  in  such  charges  as  are  mentioned 
in  the  letter. 

"  Warren  Hastings. — J.  Clavering. — Geo.  Monson. — ^P. 
Francis." 

Now  what  the  duty  of  Mr.  Hastings  and  the  council  was 
upon  receiving  such  information,  I  shall  beg  leave  to  state 
to  your  lordships  from  the  company's  orders :  but,  before  I 
read  them,  I  must  observe,  that  in  pursuance  of  an  act  of 
padiament,  which  was  supposed  to  be  made  upon  account 
of  the  neglect  of  the  company,  as  well  as  the  neglects  of 
their  servants,  and  for  which  general  neglects  responsibility 
was  fixed  upon  the  company  for  the  future,  while  for  the 
present  their  authority  was  suspended,  and  a  parliamentary 
commission  sent  out  to  regulate  their  affairs,  the  company 
did,  upon  that  occasion,  send  out  a  general  code  and  body 
of  instructions  to  be  observed  by  their  servants  ;  in  the  36th 
paragraph  of  which  it  is  said. 

"  We  direct,  that  you  immediately  cause  the  strictest  in- 
quiry to  be  made  into  all  oppressions,  which  may  have  been 
committed  either  against  the  natives,  or  Europeans ;  and  into 
all  abuses,  that  may  have  prevailed  in  the  collection  of  the 
revenues,  or  any  part  of  the  civil  government  of  the  presi- 
dency ;  and  that  you  communicate  to  us  all  information, 
which  you  may  be  able  to  learn  relative  thereto,  or  to  any 
dissipation  or  embezzlement  of  the  company's  money." 

Your  lordships  see  here,  that  there  is  a  direct  duty  fixed 
upon  them  to  forward,  to  promote,  to  set  on  foot,  without 
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exception  of  any  persons  whatever,  an  inquiry  into  all  man- 
ner of  corruption,  peculation,  and  oppression.  Therefore 
this  charge  of  Nundcomar's  was  a  case  exactly  within  the 
company's  orders ;  such  a  charge  was  not  sought  out,  bat 
was  actually  laid  before  them  ;  but  if  it  had  not  been  actually 
laid  before  them ;  if  they  had  any  reason  to  suspect,  that 
such  corruptions  existed,  they  were  bound  by  this  order  to 
make  an  active  inquiry  into  them.  Upon  that  day  (11th 
March,  1775)  nothing  further  passed;  and,  on  the  part  of 
Mr.  Hastings,  that  charge,  as  far  as  we  find,  might  have 
stood  upon  the  records  for  ever,  without  his  making  the 
smallest  observation  upon  it,  or  taking  any  one  step  to  clear 
his  own  character.  But  Nundcomar  was  not  so  inattentive 
to  his  duties  as  an  accuser,  as  Mr.  Hastings  was  to  his  duties 
as  an  inquirer  ;  for  without  a  moment's  delay,  upon  the  first 
board  day,  two  days  after,  Nundcomar  came  and  delivered 
the  following  letter : 

"  I  had  the  honor  to  lay  before  you,  in  a  letter  of  the 
11th  instant,  an  abstracted  but  true  account  of  the  honora- 
ble governor  in  the  course  of  his  administration.  What  is 
there  written,  I  mean  not  the  least  to  alter ;  far  from  it.  I 
have  the  strongest  written  vouchers  to  produce  in  support 
of  what  I  have  advanced  :  and  I  wish  and  entreat,  for  my 
honor's  sake,  that  you  will  suffer  me  to  appear  before  you, 
to  establish  the  fact  by  an  additional  incontestible  evidence." 

My  lords,  I  will  venture  to  say,  if  ever  there  was  an  ac- 
cuser, that  appeared  well  and  with  weight  before  any  court, 
it  was  this  man.  He  does  not  shrink  from  his  charge ;  he 
offered  to  meet  the  person  he  charged,  face  to  face,  and  to 
make  good  his  charge  by  his  own  evidence,  and  further  evi- 
dence, that  he  should  produce.  Your  lordships  have  also 
seen  the  conduct  of  Mr.  Hastings  on  the  first  day  ;  you  have 
seen  his  acquiescence  under  it ;  you  have  seen  the  suspicion 
he  endeavored  to  raise.  Now,  before  I  proceed  to  what 
Mr.  Hastings  thought  of  it,  I  must  remark  upon  this  accusa- 
tion, that  it  is  a  specific  accusation,  coming  from  a  person 
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knowing  the  very  transaction,  and  known  to  be  concerned 
in  it ;  that  it  was  an  accusation  in  writing,  that  it  was  an 
accusation  with  a  signature,  that  it  was  an  accusation  with  a 
person  to  make  it  good,  that  it  was  made  before  a  competent 
authority,  and   made  before  an  authority  bound  to  inquire 
into  such  accusation.     When  he  comes  to  produce  his  evi- 
dence, he  tells  you,  first,  the  sums  of  money  given,   the 
species,  in  which  they  were  given,  the  very  bags,  in  which 
they  were  put,  the  exchange,  that  was  made  by  reducing 
them  to  the  standard  money  of  the  country ;  he  names  all 
the  persons,  through   whose   hands  the  whole   transaction 
went,  eight  in  number,  besides  himself,  Munny  Begum,  and 
Goordass,  being  eleven,  all  referred  to  in  this  transaction.     I 
do   believe,  that,  since   the  beginning  of  the  world,  there 
never  was  an  accusation,  which  was  more  deserving  of  in- 
quiry, because  there  never  was  an  accusation,  which  put  a 
false  accuser  in  a  worse  situation,  and  that  put  an  honest 
defendant  in  a  better ;  for  there  was  every  means  of  col- 
lation— every  means  of  comparison — every  means  of  cross 
examining— every    means   of   control.     There    was    every 
way  of  sifting  evidence,  in  which  evidence  could  be  sifted. 
Eleven  witnesses  to  the  transaction  are  referred  to ;  all  the 
particulars  of  the  payment,  every  circumstance,  that  could 
give  the  person  accused  the  advantage  of  showing  the  false- 
hood of  the  accusation,  were  specified.     General  accusations 
may  be  treated  as  calumnies,  but  particular  accusations,  like 
these,  afford  the  defendant,  if  innocent,  every  possible  means 
for  making  his  defence ;  therefore  the  very  making  no  de- 
fence at  all  would  prove,  beyond  all  doubt,  a  consciousness 
of  guilt. 

The  next  thing  for  your  lordships'  consideration  is  the 
conduct  of  Mr.  Hastings  upon  this  occasion.  You  would 
imagine,  that  he  would  have  treated  the  accusation  with  a 
cold  and  manly  disdain  ;  that  he  would  have  challenged  and 
defied  inquiry,  and  desired  to  see  his  accuser  face  to  face. 
This  is  what  any  man  would  do  in  such  a  situation.    I  can 
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conceive  very  well^  that  a  man  composed,  firm,  and  ccdlectr 
ed  in  himself,  conscious  of  not  only  integrity,  but  known 
integrity ;  conscious  of  a  whole  life  beyond  the  reach  of  sus- 
picion : — that  a  man,  placed  in  such  a  situation,  might  op- 
pose general  character  tq  general  accusation,  and  stand  col- 
lected in  himself,  poised  on  his  own  base,  and  defying  all 
the  calumnies  in  the  world.  But  as  it  shows  a  great  and  is 
a  proof  of  a  virtuous  mind  to  despise  calumny,  it  is  the  proof 
of  a  guilty  mind  to  despise  a  specific  accusation,  when  made 
before  a  competent  authority,  and  with  competent  means  to 
prove  it.  As  Mr.  Hastings's  conduct  was  what  no  man  liv* 
ing  expected,  I  will  venture  to  say,  that  no  expression  can 
do  it  justice  but  his  own.  Upon  reading  the  letter,  and  a 
motion  being  made,  that  rajah  Nundcomar  be  brought  be- 
fore the  board  to  prove  the  charge  against  the  governor 
general ; 

The  governor-general  enters  the  following  minute : — 
"Before  the  question  is  put,  I  declare,  that  I  will  not 
suffer  Nundcomar  to  appear  before  the  board  as  my  accuser. 
I  know  what  belongs  to  the  dignity  and  character  of  the 
first  member  of  this  administration.  I  will  not  sit  at  this 
board  in  the  character  of  a  criminal,  nor  do  I  acknowledge 
the  members  of  this  board  to  be  my  judges.  I  am  reduced 
on  this  occasion  to  make  the  declaration,  that  I  look  upon 
Greneral  Clavering,  Colonel  Monson,  and  Mr.  Francis,  as  my 
accusers.  I  cannot  prove  this  in  the  direct  letter  of  the  law, 
but  in  my  conscience  I  regard  them  as  such,  and  I  will  give 
my  reasons  for  it.  On  their  arrival  at  this  place,  and  on  the 
first  formation  of  the  comicil,  they  thought  proper  to  take 
immediate  and  decisive  measures,  in  contradiction,  and  for 
the  repeal  of  those,  which  were  formed  by  me  in  conjunction 
with  the  last  administration.  I  appealed  to  the  court  of  di- 
rectors from  their  acts.  Many  subsequent  letters  have  been 
transmitted  both  by  them  and  by  me  to  the  court  of  directors. 
By  me,  in  protestation  against  their  conduct ;  by  them,  in 
justification  of  it.     Quitting  this  ground,  they  since  appear 
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to  me  to  have  chosen  other  modes  of  attack,  apparently  cal- 
culated to  divert  my  attention,  and  to  withdraw  that  of  the 
public  from  the  subject  of  our  first  differences,  which  regard- 
ed only  the  measures,  that  were  necessary  for  the  good  of 
the  service ;  to  attacks  directly  and  personally  levelled  at  me 
for  matters,  which  tend  to  draw  a  personal  and  popular  odi- 
mn  upon  mo  :  and  fit  instruments  they  have  found  for  their 
purpose,  Mr.  Joseph  Fowke,  Mahrajah  Nundcomar,  Roopna- 
rain  Chowdry,  and  the  ranny  of  Burdwan. 

"It  appears  incontestably  upon  the  records,  that  the 
charges,  preferred  by  the  ranny  against  me,  proceeded  from 
the  office  of  Mr.  Fowke ;  all  the  papers,  transmitted  by  het; 
came  in  their  original  form  written  in  the  English  language, 
some  with  Persian  Papers,  of  which  they  were  supposed  to 
be  translations,  but  all  strongly  marked  with  the  character 
and  idiom  of  the  English  language.  I  applied  on  Saturday 
last  for  Persian  originals  of  some  of  the  papers  sent  by  her, 
and  I  was  refused :  I  am  justified  in  declaring  my  firm  belief, 
that  no  such  originals  exist. 

"  With  respect  to  Nundcomar's  accusations,  they  were 
delivered  by  the  hands  of  Mr.  Francis,  who  has  declared, 
that  he  was  called  upon  by  rajah  Nundcomar,  as  a  duty  be- 
longing to  his  office  as  a  councillor  of  this  State,  to  lay  the 
packet,  which  contained  them,  before  the  board.  That  he 
conceived,  that  he  could  not,  consistent  with  his  duty,  refuse 
such  a  letter  at  the  instance  of  a  person  of  the  rajah's  rank, 
and  did  accordingly  receive  it,  and  laid  it  before  the  board  ; 
declaring  at  the  same  time,  that  he  was  unacquainted  with 
the  contents  of  it.  I  believe,  that  the  court  of  directors,  and 
those,  to  whom  these  proceedings  shall  be  made  known,  will 
think  difierently  of  this  action  of  Mr.  Francis :  that  Nund- 
comar was  guilty  of  great  insolence  and  disrespect  in  the 
demand,  which  he  made  of  Mr.  Francis ;  and  that  it  was  not 
a  duty  belonging  to  the  office  of  a  councillor  of  this  State  to 
make  himself  the  carrier  of  a  letter,  which  would  have  been 
much  more  properly  committed  to  the  hands  of  a  peon  or 
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hircarra,  or  delivered  by  the  writer  of  it  to  the  secretary  him- 
self. 

'^  Mr.  Francis  has  acknowledged,  that  he  apprehended  in 
general,  that  it  contained  some  charge  against  me.  If  the 
charge  was  false,  it  was  a  libel ;  it  might  have  been*  false  for 
any  thing,  that  Mr.  Francis  could  know  to  the  contrary,  since 
he  was  unacquainted  with  the  contents  of  it.  In  this  in- 
stance, therefore,  he  incurred  the  hazard  of  presenting  a  libel 
to  the  board  ;  this  was  not  a  duty  belonging  to  his  office  as 
a  councillor  of  this  State.  I  must  further  inform  the  board, 
that  I  have  been  long  since  acquainted  with  Nundcomar's 
intentions  of  making  this  attack  upon  me.  Happily  Nund- 
comar,  among  whose  talents  for  intrigue  that  of  secrecy  is 
not  the  first,  has  been  ever  too  ready  to  make  the  first  pub- 
lication of  his  own  intentions.  I  was  shown  a  paper  contain- 
ing many  accusations  against  me,  which  I  was  told  was 
carried  by  Nundcomar  to  Colonel  Monson,  and  that  he  him- 
self was  employed  for  some  hours  in  private  with  Colonel 
Monson,  explaining  the  nature  of  those  charges. 

''  I  mention  only  what  I  was  told  ;  but  as  the  rest  of  the 
report,  which  was  made  to  me,  corresponds  exactly  with 
what  has  happened  since,  I  hope  I  shall  stand  acquitted  to 
my  superiors  and  to  the  world  in  having  given  so  much 
credit  to  it,  as  to  bring  the  circumstance  upon  record.  I 
cannot  recollect  the  precise  time,  in  which  this  is  said  to 
have  happened,  but  I  believe  it  was  either  before  or  at  the 
time  of  the  dispatch  of  the  Bute  and  Pacific.  The  charge 
has  since  undergone  some  alteration ;  but  of  the  copy  of  the 
paper,  which  was  delivered  to  me,  containing  the  original 
charge,  I  caused  a  translation  to  be  made :  when  suspecting 
the  renewal  of  the  subject  in  this  day's  consultation,  I 
brought  it  with  me,  and  I  desire  it  may  be  recorded,  that 
when  our  superiors,  or  the  world,  if  the  world  is  to  be  made 
the  judge  of  my  conduct,  shall  be  possessed  of  these  ma- 
terials, they  may,  by  comparing  the  supposed  original  and 
amended  list  of  accusations  preferred  against  me  by  Nund- 
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comar,  judge  how  far  I  am  justified  in  the  credit,  which  I 
give  to  the  reports  above  mentioned.  I  do  not  mean  to  infer 
from  what  I  have  said,  that  it  makes  any  alteration  in  the 
nature  of  the  charges,  whether  they  were  delivered  imme- 
diately from  my  ostensible  accusers,  or  whether  they  came 
to  the  board  through  the  channel  of  patronage ;  but  it  is 
sufficient  to  authorize  the  conviction,  which  I  feel  in  my 
own  mind,  that  those  gentlemen  are  parties  in  the  accusa- 
tions, of  which  they  assert  the  right  of  being  the  judges. 
From  the  first  commencement  of  this  administration  every 
means  have  been  tried  both  to  deprive  me  of  the  legal  au- 
thority, with  which  I  have  been  trusted,  and  to  proclaim  the 
annihilation  of  it  to  the  world  ;  but  no  instance  has  yet  ap- 
peared of  this  in  so  extraordinary  a  degree  as  in  the  question 
now  before  the  board.  The  chief  of  the  administration^ 
your  superior,  gentlemen,  appointed  by  the  legislature  itself, 
shall  I  sit  at  this  board  to  be  arraigned  in  the  presence  of  a 
wretch,  whom  you  all  know  to  be  one  of  the  basest  of  man- 
kind ?  I  believe  I  need  not  mention  his  name ;  but  it  is 
Nundcomar.  Shall  I  sit  here  to  hear  men  collected  from  the 
dregs  of  the  people  give  evidence,  at  his  dictating,  against 
my  character  and  conduct?  I  will  not;  you  may  if  you 
please  form  yourselves  into  a  committee  for  the  investigation 
of  these  matters  in  any  manner,  which  you  may  think 
proper ;  but  I  will  repeat,  that  I  will  not  meet  Nundcomar  at 
the  board,  nor  suffer  Nundcomar  to  be  examined  at  the 
board ;  nor  have  you  a  right  to  it,  nor  can  it  answer  any 
other  purpose  than  that  of  vilifying,  and  insulting  me  to  in- 
sist upon  it. 

"  I  am  sorry  to  have  found  it  necessary  to  deliver  my  sen- 
timents on  a  subject  of  so  important  a  nature  in  an  unpre- 
meditated minute  drawn  from  me  at  the  board,  which  I 
should  have  wished  to  have  had  leisure  and  retirement  to 
have  enabled  me  to  express  myself  with  that  degree  of  cau- 
tion and  exactness,  which  the  subject  requires.  I  have  said 
nothing  but  what  I  believe,  and  am  morally  certain,  I  shall  ' 
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Stand  justiGed  for  in  the  eyes  of  my  superiors  and  the  eyes  of 
the  world ;  but  I  reserve  to  myself  the  liberty  of  adding  my 
further  sentiments  in  such  a  manner  and  form  as  I  shall  here- 
after judge  necessary." 

My  lords,  you  see  here  the  picture  of  Nundcomar  drawn 
by  Mr.  Hastings  himself — you  see  the  hurry,  the  passion, 
the  precipitation,  the  confusion,  into  which  Mr.  Hastings  is 
thrown  by  the  perplexity  of  detected  guilt — ^you   see,  my 
lords,  that,  instead  of  defending  himself,  he  rails  at  his  ac- 
cuser in  the  most  indecent  language,  calling  him  a  wretch, 
whom  they  all  knew  to  be  the  basest  of  mankind — that  fas 
rails  at  the  council  by  attributing  their  conduct  to  the  wont 
of  motives ;  that  he  rails  at  every  body,  and  dedaies  the 
accusation  to  bo  a  libel :  in  short  you  see  plainly,  that  d» 
man's  head  is  turned.     You  see  there  is  not  a  word  he  says 
upon  this  occasion,  which  has  common  sense  in  it ;  yoa  see 
one  great  leading  principle  in  it,  that  he  does  not  once  at* 
tempt  to  deny  the  charge ;  he  attempts  to  vilify  the 
he  attempts  to  vilify  those  he  supposes  to  be  his 
he  attempts  to  vilify  the  council ;  he  lags  upon  the 
tion,  he  mixes  it  with  other  accusations,  which  had  nothing 
to  do  with  it,  and  out  of  the  whole  he  collects  a  resolution, 
to  do  what  ?  to  meet  his  adversary  and  defy  him  ?    No ;  that 
he  will  not  suffer  him  to  appear  before  him :  he  says,  "  I 
will  not  sit  at  this  board  in  the  character  of  a  criminal,  nor 
do  I  acknowledge  the  board  to  be  my  judges." 

He  was  not  called  upon  to  acknowledge  them  to  be  kis 
judges :  both  he  and  they  were  called  upon  to  inquire  inio 
all  corruptions  without  exception ;  it  was  his  duty  not  men- 
ly  to  traverse  and  oppose  them,  while  inquiring  into  jicis  of 
corruption,  but  he  was  bound  to  take  an  active  part  in  it : 
that  if  they  had  a  mind  to  let  such  a  thing  sleep  upon  their 
records,  it  was  his  duty  to  have  brought  forward  the  in- 
quiry. They  were  not  his  judges,  they  weie  not  his  ae- 
cuaeis;  they  were  his  fellow  laborers  in  the  inqoinr  otdend 
by  the  comt  of  directors*  their  masters,  and  by  which  in- 
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quiry  he  might  be  purged  of  that  corruption,  with  which  he 
stood  charged. 

He  says,  Nundcomar  is  a  wretch,  whom  you  all  know  to 
be  the  basest  of  mankind.     I  believe  they  did  not  know  the 
man  to  be  a  wretch  or  the  basest  of  mankind :  but  if  he 
was  a  wretch,  and  if  he  was  the  basest  of  mankind,  if  he 
was  guilty  of  all  the  crimes,  with  which  we  charge  Mr. 
Hastings,  (not  one  of  which  was  ever  proved  against  him,) 
if  any  of  your  lordships  were  to  have  the  misfortime  to  be 
before   this   tribunal,  before   any  inquest   of  the  House  of 
Commons,  or  any  other  inquest  of  this  nation,  would  you 
not  say,  that  it  was  the  greatest  possible  advantage  to  you, 
that  the  man,  who  accused  you,  was  a  miscreant,  the  vilest 
and  basest  of  mankind,  by  the  confession  of  all  the  world  ? 
Do  mankind  really  then  think,  that  to  be  accused  by  men  of 
honor,  of  weight,  of  character,  upon  probable  charges,  is  an 
advantage  to  them,  and  that  to  be  accused  by  the  basest  of 
mankind  is  a  disadvantage  7     No  ;  give  me,  if  ever  I  am  to 
have  accusers,  miscreants,  as  he  calls  him — wretches,  the 
basest  and  vilest  of  mankind.     The  board  (says  he)  are  my 
accusers ;  if  they  were,  it  was  their  duty ;  but  they  were 
not  his  accusers,  but  were  inquiring  into  matters,  which  it 
was  equally  his  duty  to  inquire  into.     He  would  not  suffer 
Nundcomar  to  be  produced,  he  would  not  suffer  Nundcomar 
to  be  examined ;  he  rather  suffered  such  an  accusation  to 
stand  against  his  name  and  character,  than  permit  it  to  be 
inquired  into.     Do  I  want  any  other  presumption  of  his  guilt 
upon  such  an  occasion,  than  such  a  conduct  as  this?     This 
man,  whom  he  calls  a  wretch,  the  basest  and  vilest  of  man- 
kind, was  undoubtedly  by  himself,  in  the  records  of  the  com- 
pany, declared  to  be  one  of  the  first  men  of  that  country, 
every  thing,  that  a  subject  co«ld  be,  a  person  illustrious  for 
his  birth,  sacred  with  regard  to  his  cast,  opulent  in  fortune, 
eminent  in  situation,  who  had  filled  the  very  first  oflSces  in 
that  country ;  and  that  he  was,  added  to  all  this,  a  man  of 
most   acknowledged   talents,  and  of  such  a  superiority  as 
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made  the  whole  people  of  Bengal  appear  to  be  an  inferior 
race  of  beings  compared  to  him :  a  man,  whose  outward  ap- 
pearance and  demeanor  used  to  cause  reverence  and  awe, 
and  who,  at  that  time,  was  near  seventy  years  of  age,  which, 
without  any  other  title,  generally  demands  respect  from  man- 
kind. And  yet  this  man  he  calls  the  basest  of  mankind, 
a  name,  which  no  man  is  entitled  to  call  another  till  he  has 
proved  something  to  justify  him  in  so  doing ;  and  notwith- 
standing his  opulence,  his  high  rank,  station,  and  birth,  he 
despises  him  and  will  not  suffer  him  to  be  heard  as  an  ac- 
cuser before  him.  I  will  venture  to  say,  that  Mr.  Hastings 
in  so  doing,  whether  elevated  by  philosophy,  or  inflated  by 
pride,  is  not  like  the  rest  of  mankind.  We  do  know,  that 
in  all  accusations  a  great  part  of  their  weight  and  authority 
comes  from  the  character,  the  situation,  the  name,  the  de- 
scription, the  office,  the  dignity  of  the  persons,  who  bring 
them — mankind  are  so  made — we  cannot  resist  this  preju- 
dice ;  and  it  has  weight,  and  ever  will  have  prima  fade 
weight,  in  all  the  tribunals  in  the  world.  If,  therefore,  rajah 
Nundcomar  was  a  man,  who  (it  is  not  degrading  to  your 
lordships  to  say)  was  equal  in  rank,  according  to  the  idea  of 
his  country,  to  any  peer  in  this  House,  as  sacred  as  a  bishop, 
of  as  much  gravity  and  authority  as  a  judge,  and  who  was 
prime  minister  in  the  country,  in  which  he  lived ;  with  what 
face  can  Mr.  Hastings  call  this  man  a  wretch,  and  say,  that 
he  will  not  suffer  him  to  be  brought  before  him.  If  indeed, 
joined  with  such  circumstances,  the  accuser  be  a  person  of 
bad  morals,  then  I  admit  those  bad  morals  take  away  from 
their  weight :  but,  for  a  proof  of  that,  you  must  have  some 
other  grounds  than  the  charges  and  the  railing  of  the  culprit 
against  him. 

I  might  say,  that  his  passion  is  a  proof  of  his  guilt,  and 
there  is  an  action,  which  is  more  odious  than  the  crimes  he 
attempts  to  cover,  for  he  has  murdered  this  man  by  the 
hands  of  Sir  Elijah  Impey ;  and  if  his  counsel  should  be 
unwise    enough   to   endeavor  to  detract  from  the  credit  of 
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this  man   by  the  pretended  punishment,   to   which  he  was 
brought,  we  will  open  that  dreadful  scene  to  your  lordships  ; 
and  you  will  see,  that  it  does  not  detract  from  his  credit,  but 
brings  an  eternal  stain   and  dishonor  upon  the  juctice  of 
Great    Britain;  I  say  nothing  further  of  it.     As   he   stood 
there,  as  he  gave  that  evidence  that  day,  the  evidence  was 
to  be  received ;  it  stands  good,  and  is  a  record  against  Mr. 
Hastings,  with  this  addition,  that  he  would  not  suffer  it  to 
be  examined.     He  railed  at  his  colleagues.     He  says,  if  the 
charge  was  false  they  were  guilty  of  a  libel.     No.     It  might 
have  been  the  effect  of  conspiracy,  it  might  be  punished  in 
another  way  ;  but  if  it  was  false,  it  was  no  libel.     And  all 
this  is  done  to  discountenance  inquiry,  to  bring  odium  upon 
his  colleagues  for  doing  their  duty,  and  to  prevent  that  in- 
quiry, which  could  alone  clear  his  character.     Mr.   Hastings 
had  himself  forgotten  the  character,  which  he   had  given  of 
Nundcomar ;  but  he  says,  that  his  colleagues  were  perfectly 
well  acquainted  with  him,  and  knew,  that  he   was  a  wretch, 
the  basest  of  mankind. 

But  before  I  read  to  you  the  character,  which  Mr.  Hast- 
ings gave  of  him  when  he  recommended  him  to  the  presi- 
deficy,  (to  succeed  Mahomed  Reza  Khan,)  I  am  to  let  your 
lordships  understand  fully  the  purpose,  for  which  Mr.  Hast- 
ings gave  it.  Upon  that  occasion  all  the  council,  whom  he 
stated  to  lie  under  suspicion  of  being  bought  by  Mahomed 
Reza  Khan,  all  those  persons  with  one  voice  cried  out 
against  Nundcomar ;  and  as  Mr.  Hastings  was  known  to  be 
of  the  faction  the  most  opposite  to  Nundcomar,  they  charged 
him  with  direct  inconsistency  in  raising  Nimdcomar  to  that 
exalted  trust ;  a  charge,  which  Mr.  Hastings  could  not  repel 
any  other  way  than  by  defending  Nundcomar.  The  weight 
of  their  objections  chiefly  lay  to  Nundcomar's  political  char- 
acter ;  his  moral  character  was  not  discussed  in  that  pro- 
ceeding.    Mr.  Hastings  says, 

"  The  president  does  not  take  upon  him  to  vindicate  the 
moral  character  of  Nundcomar  ;  his  sentiments  of  this  man's 
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former  political  conduct  are  not  unknown  to  the  court  of  di- 
rectors, who,  he  is   persuaded,  will  be   more  inclined  to  attri- 
bute his  present  countenance  of  him  to  motives  of  zeal  and 
fidelity  to  the  service,  in  repugnance   perhaps  to  his  own  in- 
clinations, than   to  any   predilection  in  his  favor.      He  is 
very  well  acqudnted  with  most  of  the  facts  alluded  to  in  the 
minute  of  the   majority,  having  been  a  principal  instrument 
in  detecting  them  ;   nevertheless  he   thinks  it  but  justice  to 
make  a  distinction  between  the  violation  of  a  trust  and  an 
offence  committed  against  our  government  by  a  man,  who 
owed  it  no  allegiance,  nor  was  indebted  to  it  for  protection, 
but,  on  the  contrary,  was  the  minister  and  actual  servant  of 
a  master,  whose  interest  naturally  suggested  that  kind  of  po- 
licy, which  sought,  by  foreign  aids,  and  the  diminution  of  the 
power  of  the  company,  to  raise  his  own  consequence,  and  to 
reestablish  his  authority.     He  has  never  been  charged  with 
any  instance  of  infidelity  to  the  nabob  Meer  Jaffier,  the  con- 
stant tenor  of  whose  politics,  from  his  first  accession  to  the 
nizamut  till  his  death,  corresponded  in  all  points  so  exactly 
with  the  artifices,  which  were  detected  in  his  minister,  that 
they  may  be  as  fairly  ascribed  to  the  one  as  to  the  other ; 
their  immediate  object  was  beyond  question  the  aggrandize- 
ment of  the  former,  though  the  latter  had  ultimately  an  equal 
interest  in  their  success.     The  opinion,   which   the  nabob 
himself  entertained  of    the  services  and  of  the  fidelity  of 
Nundcomar,  evidently  appeared  in  the  distinguished  marks, 
which  he  continued  to  show  him,  of  his  favor  and  confidence 
to  the  latest  hour  of  his  life. 

'^  His  conduct  in  the  succeeding  administration  appears 
not  only  to  have  been  dictated  by  the  same  principles,  but, 
if  we  may  be  allowed  to  speak  favorably  of  any  measures, 
which  opposed  the  views  of  our  own  government,  and  aimed 
at  the  support  of  an  adverse  interest,  surely  it  was  not  only 
not  culpable,  but  even  praiseworthy.  He  endeavored,  as 
appears  by  the  abstracts  before  us,  to  give  consequence  to 
his  master,  and  to  pave  the  way  to  his  independence,  by  ob- 
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taining  a  firmaun  from  the  king  for  his  appointment  to  the 
subahship ;  and  he  opposed  the  promotion  of  Mahomed  Reza 
Khan,  because  he  looked  upon  it  as  a  supersession  of  the 
rights  and  authority  of  the  nabob.  He  is  now  an  absolute 
dependant  and  subject  of  the  company,  on  whose  favor  he 
must  rest  all  his  hopes  of  future  advancement." 

The  character  here  given  of  him  is  that  of  an  excellent 
patriot,  a  character,  which  all  your  lordships  in  the  several 
situations,  which  you  enjoy,  or  to  which  you  may  be  called, 
will  envy  ;  the  character  of  a  servant,  who  stuck  to  his  mas- 
ter against  all  foreign  encroachments ;  who  stuck  to  him  to 
the  last  hour  of  his  life,  and  had  the  dying  testimony  of  his 
master  to  his  services. 

Could  Sir  John  Clavering,  could  Colonel  Monson,  could 
Mr.  Francis  know,  that  this  man,  of  whom  Mr.  Hastings  had 
given  that  exalted  character  upon  the  records  of  the  company, 
was  the  basest  and  vilest  of  mankind  ?  No  ;  they  ought  to  have 
esteemed  him  the  contrary  ;  they  knew  him  to  be  a  man  of 
rank,  they  knew  him  to  be  a  man  perhaps  of  the  first  capacity 
in  the  world ;  and  they  knew,  that  Mr.  Hastings  had  given 
this  honorable  testimony  of  him  on  the  records  of  the  com- 
pany but  a  very  little  time  before  ;  and  there  was  no  reason 
why  they  should  think  or  know,  as  he  expresses  it,  that  he 
was  the  basest  and  vilest  of  mankind.  From  the  account 
therefore  of  Mr.  Hastings  himself,  he  was  a  person  competent 
to  accuse,  a  witness  fit  to  be  heard,  and  that  is  all  I  contend 
for.  Mr.  Hastings  would  not  hear  him,  he  would  not  sufier 
the  charge  he  had  produced  to  be  examined  into. 

It  has  been  shown  to  your  lordships,  that  Mr.  Hastings 
employed  Nundcomar  to  inquire  into  the  conduct,  and  to  be 
the  principal  manager  of  a  prosecution  against  Mahomed  Reza 
Khan.  Will  you  suffer  this  man  to  qualify  and  disqualify 
witnesses  and  prosecutors  agreeably  to  the  purposes,  which 
his  own  vengeance  and  corruption  may  dictate  in  one  case, 
and  which  the  defence  of  those  corruptions  may  dictate  in 
another  ?     Was  Nundcomar  a  person  fit  to  be  employed  in 
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the  greatest  and  most  sacred  trusts  in  the  country,  and  yet 
not  fit  to  be  a  witness  to  the  sums  of  money,  which  he  paid 
Mr.  Hastings  for  those  trusts  ?  Was  Nundcomar  a  fit  wit- 
ness to  be  employed,  and  a  fit  person  to  be  used  in  the  pros- 
ecution of  Mahomed  Reza  Khan,  and  yet  not  fit  to  be  em- 
ployed against  Mr.  Hastings,  who  himself  had  employed  him 
in  the  very  prosecution  of  Mahomed  Reza  Khan  ? 

If  Nundcomar  was  an  enemy  to  Mr.  Hastings,  he  was  an 
enemy  to  Mahomed  Reza  Khan ;  and  Mr.  Hastings  employed 
him  avowedly  and  professedly  on  the  records  of  the  company 
on  account  of  the  very  qualification  of  that  enmity.  Was 
he  a  wretch,  the  basest  of  mankind,  when  opposed  to  Mr. 
Hastings  ?  Was  he  not  as  much  a  wretch,  and  as  much  the 
basest  of  mankind,  when  Mr.  Hastings  employed  him  in  the 
prosecution  of  the  first  magistrate,  and  Mahomedan  of  the 
first  descent  in  Asia  ?  Mr.  Hastings  shall  not  qualify  and 
disqualify  men  at  his  pleasure :  he  must  accept  them  such 
as  they  are ;  and  it  is  a  presumption  of  his  guilt  accompany- 
ing the  charge,  (which  I  never  will  separate  from  it,)  that 
he  would  not  suffer  the  man  to  be  produced,  who  made 
the  accusation.  And  I  therefore  contend,  that,  as  the  accu- 
sation was  so  made,  so  witnessed,  so  detailed,  so  specific, 
so  entered  upon  record ;  and  so  entered  upon  record  in  con- 
sequence of  the  inquiries  ordered  by  the  company ;  his  re- 
fusal and  rejection  of  inquiry  into  it  is  a  presumption  of  his 
guilt. 

He  is  full  of  his  idea  of  dignity.  It  is  right  for  every  man 
to  preserve  his  dignity.  There  is  a  dignity  of  station,  which 
a  man  has  in  trust  to  preserve,  there  is  a  dignity  of  personal 
character,  which  every  man  by  being  made  man  is  bound 
to  preserve.  But  you  see,  Mr.  Hastings's  idea  of  dignity 
has  no  connection  with  integrity  ;  it  has  no  connection  with 
honest  fame ;  it  has  no  connection  with  the  reputation,  which 
he  is  bound  to  preserve.  What,  my  lords,  did  he  owe  nothing 
to  the  company,  that  had  appointed  him?  Did  he  owe 
nothing  to  the  legislature  ?     Did  he  owe   nothing  to  your 
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lordships,  and  to  the  House  of  Commons,  who  had  appointed 
him  ?  Did  he  owe  nothing  to  himself,  to  the  country,  that 
bore  him  ?  Did  he  owe  nothing  to  the  world,  as  to  its 
opinion,  to  which  every  public  man  owes  a  reputation? 
What  an  example  was  here  held  out  to  the  company's  ser- 
vants ! 

Mr.  Hastings  says,  this  may  come  into  a  court  of  justice  : 
it  will  come  into  a  court  of  justice  ;  I  reserve  my  defence 
on  the  occasion  till  it  comes  into  a  court  of  justice,  and  here 
I  make  no  opj>osition  to  it.     To  this  I  answer-,  that  the  com- 
pany did  not  order  him  so  to  reserve  himself ;  but  ordered 
him  to  be  an  inquirer  into  those  things.     Is  it  a  lesson  to  be 
taught  to  the  inferior  servants  of  the  company,  that  provided 
they  can  escape  out  of  a  court  of  justice  by  the  back  doors 
and  sally-ports  of  the  law,  by  artifice  of  pleading,  by  those 
strict  and  rigorous  rules  of  evidence,  which  have  been  estab- 
lished for  the  protection  of  innocence,  but  which  by  them 
might  be  tiuned  to  the  protection  and  support  of  guilt ;  and 
that  such  an  escape  is  enough  for  them  ?  That  an  Old  Bailey 
acquittal  is  enough  to  establish  a  fitness  for  trust ;  and  if  a 
man  shall  go  acquitted  out  of  such  a  court,  because  the  judges 
are  bound  to  acquit  him  against  the  conviction  of  their  own 
opinion,  when  every  man  in  the  market-place  knows,  that  he 
is  guilty — ^that  he  is  fit  for  a  trust  ?     Is  it  a  lesson  to  be  held 
out  to  the  servants  of  the  company,  that  upon  the  first  in- 
quiry, which  is  made  into  corruption,  and  that  in  the  highest 
trust,  by  the  persons  authorized  to  inquire  into  it,  he  uses 
all  the  powers  of  that  trust  to  quash  it ;  vilifying  his  col- 
leagues, vilifying  his  accuser,  abusing  every  body,  but  never 
denying  the  charge  ?     His  associates  and  colleagues,  aston- 
ished at  this  conduct,  so  wholly  unlike  every  thing,  that  had 
ever  appeared  of  innocence,  lequest  him  to  consider  a  little 
better.     They  declare,  they  are  not  his  accusers  ;  they  tell 
him,  they  are  not  his  judges  ;  that  they,  under  the  orders  of 
the  company,  are  making  an  inquiry,  which  he  ought  to  make  : 
he  declares  he  will  not  make  it.     Being  thus  driven  to  the 
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wall,  he  says,  Why  do  you  not  form  yourselves  into  a  com- 
mittee ?  I  won't  suffer  these  proceedings  to  go  on  as  long 
as  I  am  present.  Mr.  Hastings  plainly  had  in  view,  that  if 
the  proceedings  had  been  before  a  committee,  there  would 
have  been  a  doubt  of  their  authenticity,  as  not  being  before 
a  regular  board.  And  he  contended,  that  there  could  be  no 
regular  board  without  his  own  presence  in  it :  a  poor  miser- 
able scheme  for  eluding  this  inquiry  ,*  partly  by  saying,  that 
it  was  carried  on  when  he  was  not  present,  and  partly  by 
denying  the  authority  of  this  board. 

I  will  have  nothing  to  do  with  the  great  question,  that 
arose  upon   the  governor-general's  resolution  to  dissolve  a 
board,  whether  the  board  have  a  right  to  sit  afterwards  ;  it  is 
enough,  that  Mr.  Hastings  would  not  suffer  them  as  a  coun- 
cil to  examine  into  what  as  a  council  they  were  bound  to 
examine  into.     He  absolutely  declared  the  coimcil  dissolved, 
when  they  did  not  accept  his  committee  ;  for  which  they  had 
many  good  reasons,  as  I  shall  show  in  reply,  if  necessary, 
and  which  he  could  have  no  one  good  reason  for  proposing 
— ^he  then  declares  the  council  dissolved.     The  council,  who 
did  not  think  Mr.  Hastings  had  a  power  to  dissolve  them, 
while  proceeding  in  the  discharge  of  their  duty,  went  on  as 
a  council :  they  called  in  Nundcomar  to  support  his  charge ; 
Mr.   Hastings  withdrew.     Nundcomar  was  asked,  what  he 
had  to  say  further  in  support  of  his  own  evidence.     Upon 
which  he  produces  a  letter  from  Munny  Begum,  the  dancing 
girl,  that  I  have  spoken  of,  in  which  she  gives  him  directions 
and  instructions  relative  to  his  conduct  in  every  part  of  those 
bribes ;  by  which  it  appears,  that  the  corrupt  agreement  for 
her  office  was  made  with  Mr.  Hastings  through  Nundcomar, 
before  he  had  quitted  Calcutta :  it  points  out  the  execution 
of  it,  and  the  manner,  in  which  every  part  of  the  sum  was 
paid ;  one  lack  by  herself  in  Calcutta ;  one  lack,  which  she 
ordered  Nundcomar  to  borrow,  and  which  he  did  borrow ; 
and  a  lack  and  a  half,  which  were  given  to  him,  Mr.  Hast- 
ings, besides  this  purchase  money,  under  color  of  an  enter- 
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lainment.  This  letter  was  produced,  translated,  examined, 
criticised,  proved  to  be  sealed  with  the  seal  of  the  begum, 
acknowledged  to  have  no  marks  but  those  of  authenticity 
upon  it;  and,  as  such,  was  entered  upon  the  company's 
records,  confirming  and  supporting  the  evidence  oT  Nundco- 
mar,  part  by  part,  and  circumstance  by  circumstance.  And 
I  am  to  remark,  that  since  this  document,  so  delivered  in, 
has  never  been  litigated  or  controverted  in  the  truth  of  it, 
firom  that  day  to  this,  by  Mr.  Hastings  ;  so,  if  there  was  no 
more  testimony,  here  is  enough  upon  this  business.  Your 
lordships  will  remark,  that  this  charge  consisted  of  two  parts  : 
two  lacks,  that  were  given  explicitly  for  the  corrupt  purchase 
of  the  office  ;  and  one  lack  and  a  half  given,  in  reality,  for 
the  same  purpose,  but  mider  the  color  of  what  is  called  an 
entertainment. 

Now  in  the  course  of  these  proceedings  it  was  thought 
necessary,  that  Mr.  Hastings's  banyan,  Cantoo  Baboo  (a 
name  your  lordships  will  be  well  acquainted  with,  and  who 
was  the  minister  in  this  and  all.  the  other  transactions  of  Mr. 
Hastings)  should  be  called  before  the  board  to  explain  some 
circumstances  in  the  proceedings.  Mr.  Hastings  ordered  his 
banyan,  a  native,  not  to  attend  the  sovereign  board,  appointed 
by  parliament  for  the  government  of  that  country,  and 
directed  to  inquire  into  transactions  of  this  nature.  He  thus 
taught  the  natives  not  only  to  disobey  the  orders  of  the  court 
of  directors,  enforced  by  an  act  of  parliament ;  but  he  taught 
his  own  servant  to  disobey,  and  ordered  him  not  to  appear 
before  the  board.  Q^uarrels,  duels,  and  other  mischiefs  arose. 
In  short,  Mr.  Hastings  raised  every  power  of  heaven  and  of 
hell  upon  this  subject,  but  in  vain :  the  inquiry  went  on. 

Mr.  Hastings  does  not  meet  Nundcomar,  he  was  afraid  of 
him ;  but  he  was  not  negligent  of  his  own  defence,  for  he 
flies  to  the  supreme  court  of  justice ;  he  there  prosecuted 
an  inquiry  against  Nundcomar  for  a  conspiracy.  Failing  in 
that,  he  made  other  attempts,  and  disabled  Nundcomar  from 
appearing  before  the  board  by  having  him  imprisoned,  and 
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thus  utterly  crippled  that  part  of  the  prosecution  against 
him.  But  as  guilt  is  never  able  thoroughly  to  escape,  it  did 
so  happen,  that  the  council  finding  monstrous  deficiencies  in 
the  begum's  affairs  ,*  finding  the  nabob's  allowance  totally 
squandered,  that  the  most  sacred  pensions  were  left  unpaid, 
that  nothing  but  disorder  and  confusion  reigned  in  all  his  af- 
fairs, that  the  nabob's  education  was  neglected,  that  he  could 
scarcely  read  or  write,  that  there  was  scarcely  any  mark  of 
a  man  left  in  him,  except  those,  which  nature  had  at  first  im- 
printed ; — ^I  say,  all  these  abuses  being  produced  in  a  body 
before  them,  they  thought  it  necessary  to  send  up  to  inquire 
into  them.  And  a  considerable  deficiency  or  embezzlement 
appearing  in  the  Munny  Begum's  account  of  the  young  na- 
bob's stipend,  she  voluntarily  declared,  by  a  writing  under 
her  seal,  that  she  had  given  £15,000  to  Mr.  Hastings  for  an 
entertainment. 

Mr.  Hastings  finding,  that  the  charge  must  come  fully 
against  him,  contrived  a  plan,  (which  your  lordships  will  see 
the  effects  of  presently,)  and  this  was  to  confound  this  lack 
and  an  half,  or  £15,000,  with  the  two  lacks  given  directly 
and  specifically  as  a  bribe  ;  intending  to  avail  himself  of  this 
finesse,  whenever  any  payment  was  to  be  proved  of  the  two 
lacks,  which  he  knew  would  be  proved  against  him,  and 
which  he  never  did  deny :  and  accordingly  your  lordships 
will  find  some  confusion  in  the  proofs  of  the  payment  of 
those  sums.  The  receipt  of  two  lacks  is  proved  by  Nund- 
comar,  proved  with  all  the  means  of  detection,  which  I  have 
stated  ;  the  receipt  of  the  lack  and  an  half  is  proved  by  Mun- 
ny Begum's  letter,  the  authenticity  of  which  was  established, 
and  never  denied  by  Mr.  Hastings.  In  addition  to  these 
proofs,  rajah  Goordass,  who  had  the  management  of  the  na- 
bob's treasury,  verbally  gave  an  account  perfectly  corres- 
ponding with  that  of  Nundcomar,  and  the  Munny  Begum's 
letter ;  and  he  afterwards  gave  in  writing  an  attestation, 
which  in  every  point  agrees  correctly  with  the  others.  So 
that  there  are  three  witnesses  upon  this  business.     And  he 
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shall  not  disqualify  rajah  Goordass,  because,  whatever  charac- 
ter he  thought  fit  to  give  Nundcomar,  he  has  given  the  best 
of  characters  to  rajah  Goordass,  who  was  employed  by  Mr. 
Hastings  in  occupations  of  trust ;  and  therefore  any  objec- 
tions to  his  competency  cannot  exist.  Having  got  thus  far, 
the  only  thing,  that  remained,  was  to  examine  the  records  of 
the  public  offices,  and  see  whether  any  trace  of  these  trans- 
actions was  to  be  found  there.  These  offices  had  been 
thrown  into  confusion  in  the  manner  you  will  hear ;  but, 
upon  strict  inquiry,  there  was  a  shonuister,  or  office  paper,  pro- 
duced, from  which  it  appears,  that  the  officer  of  the  treasury, 
having  brought  to  the  nabob  an  account  of  one  lack  and  an 
half,  which  he  said  had  been  given  to  Mr.  Hastings,  desired 
to  know  from  him,  imder  what  head  of  expense  it  should  be 
entered  ;  and  that  he,  the  nabob,  desired  him  to  put  it  under 
the  head  of  expenses  for  entertaining  Mr.  Hastings.  If  there 
had  been  a  head  of  entertainment  established,  as  a  regular 
affair,  the  officer  would  never  have  gone  to  the  nabob  and 
asked  under  what  name  to  enter  it ;  but  he  found  an  irregu- 
lar affair,  and  he  did  not  know  what  head  to  put  it  under. 
And  from  the  whole  of  the  proceedings  it  appears,  that  three 
lacks  and  an  half  were  paid  J  two  lacks  by  way  of  bribe,  one 
lack  and  an  half  under  the  color  of  an  entertainment.  Mr. 
Hastings  endeavors  to  invalidate  the  first  obliquely,  not  di- 
rectly, for  he  never  directly  denied  it :  and  he  partly  admits 
the  second,  in  hopes,  that  all  the  proof  of  payment  of  the 
first  charge  should  be  merged  and  confounded  in  the  second. 
And  therefore  your  lordships  will  see  from  the  beginning  of 
that  business  till  it  came  into  the  hands  of  Mr.  Smith,  his 
agent,  then  appearing  in  the  name  and  character  of  agent 
and  solicitor  to  the  company,  that  this  was  done  to  give  some 
appearance  and  color  to  it  by  a  false  representation,  as  your 
lordships  will  see,  of  every  part  of  the  transactions. 

The  proof  then  of  the  two  lacks  rests  upon  the  evidence 
of  Nundcomar,  the  letter  of  Munny  Begum,  and  the  evi- 
dence of  rajah  Goordass.     The  evidence  of  the  lack  and  an 
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half,  by  way  of  entertainment,  was  at  first  the  same ;  and 
afterwards  begins  a  series  of  proofs,  to  which  Mr.  Hastings 
has  himself  helped  us.  For,  in  the  first  place,  he  produces 
this  office  paper  in  support  of  his  attempt  to  establish  the 
confusion  between  the  payment  of  the  two  lacks,  and  of  the 
lack  and  an  half.  He  did  not  himself  deny,  that  he  received 
a  lack  and  an  half,  because  with  respect  to  that  lack  and  an 
half  he  had  founded  some  principle  of  justification.  Ac- 
cordingly this  office  paper  asserts  and  proves  this  lack  and  an 
half  to  have  been  given,  in  addition  to  the  other  proofs. 
Then  Munny  Begum  herself  is  inquired  of.  There  is  a 
commission  appointed  to  go  up  to  her  residence ;  and  the 
fact  is  proved  to  the  satisfaction  of  Mr.  Goring,  the  commis- 
sioner. The  begum  had  put  a  paper  of  accounts,  through 
her  son,  into  his  hands,  which  shsdl  be  given  at  your  lord- 
ship's bar ;  in  which  she  expressly  said,  that  she  gave  Mr. 
Hastings  a  lack  and  an  half  for  entertainment.  But  Mr. 
Hastings  objects  to  Mr.  Goring's  evidence  upon  this  occasion. 
He  wanted  to  supersede  Mr.  Goring  in  the  inquiry  ;  and  he 
accordingly  appoints,  with  the  consent  of  the  council,  two 
creatures  of  his  own  to  go  and  assist  in  that  inquiry.  The 
question,  which  he  directs  these  commissioners  to  put  to 
Munny  Begum,  is  this : — '^  Was  the  sum  of  money,  charged 
by  you  to  be  given  to  Mr.  Hastings,  given  under  an  idea  of 
entertainment,  customary,  or  upon  what  other  ground,  or  for 
what  other  reason  ?  "  He  also  desires  the  following  questions 
may  be  proposed  to  the  begum : — "  Was  any  application 
made  to  you  for  the  account,  which  you  have  delivered,  of 
three  lacks  and  an  half  of  rupees,  said  to  have  been  paid  to 
the  governor  and  Mr.  Middleton  ;  or  did  you  deliver  the 
account  of  your  own  free  will,  and  unsolicited  ?  " 

My  lords,  you  see,  that  with  regard  to  the  whole  three 
lacks  and  an  half  of  rupees  the  begum  had  given  an  account, 
which  tended  to  confirm  the  payment  of  them ;  but  Mr. 
Hastings  wanted  to  invalidate  that  account  by  supposing  she 
gave  it  under  restraint.     The  second  question  is — ^^  In  what 
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manner  was  the  application  made  to  you,  and  by  whom  ? " 
Bnt  the  principal  question  is  this,  '^  On  what  account  was 
the  one  lack  and  an  half  given  to  the  governor-general, 
which  you  have  laid  to  his  account  ?  Was  it  in  consequence 
of  any  requisition  from  him,  or  of  any  previous  agreement, 
or  of  any  established  usage  ? "  When  a  man  asks  concern- 
ing a  sum  of  money,  charged  to  be  given  to  him  by  another 
person,  on  what  account  it  was  given,  he  does  indirectly  ad- 
mit, that  that  money  actually  was  paid,  and  wants  to  derive 
a  justification  from  the  mode  of  the  payment  of  it ;  and  ac- 
cordingly that  inference  was  drawn  from  the  question  so  sent 
up,  and  it  served  as  an  instruction  to  Munny  Begum ;  and 
her  answer  was,  that  it  was  given  to  him,  as  an  ancient  usage 
and  custom,  for  an  entertainment.  So  that  the  fact  of  the 
gift  of  the  money  is  ascertained  by  the  question  put  by  Mr. 
Hastings  to  her,  and  her  answer.  And  thus  at  last  comes 
his  accomplice  in  this  business,  and  gives  the  fullest  testimo- 
ny to  the  lack  and  an  half. 

I  must  beg  leave,  before  I  go  further,  to  state  the  circum- 
stances of  the  several  witnesses  examined  upon  this  business. 
They  were  of  two  kinds :  voluntary  witnesses  ;  and  accom- 
plices, forced  by  inquiry  and  examination  to  discover  their 
own  guilt.  Of  the  first  kind  were  Nundcomar  and  rajah 
Goordass  ;  these  were  the  only  two,  that  can  be  said  to  be 
voluntary  in  the  business,  and  who  gave  their  information 
without  much  fear,  though  the  last  unwillingly,  and  with  a 
full  sense  of  the  danger  of  doing  it. 

The  other  was  the  evidence  of  his  accomplice,  Munny 
Begum,  wrung  from  her  by  the  force  of  truth,  in  which  she 
confessed,  that  she  gave  the  lack  and  an  half,  and  justifies  it 
upon  the  ground  of  its  being  a  customary  entertainment. 
Besides  this,  there  is  the  evidence  of  Chittendur,  who  was 
one  of  Mr.  Hastings's  instruments,  and  one  of  the  begum's 
servants.  He  being  prepared  to  confound  the  two  lacks 
with  the  one  lack  and  an  half,  says,  upon  his  examination, 
that  a  lack  and  an  half  was  given  ;  but,  upon  examining  into 
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the  particulars  of  it,  he  proves,  that  the  sum  he  gave  was 
two  lacks,  and  not  a  lack  and  an  half;  for  he  says,  that  there 
was  a  dispute  about  the  other  half  lack.  Nundcomar  de- 
manded interest,  which  the  begum  was  unwilling  to  allow, 
and  consequently  that  half  lack  remained  unpaid.  Now  this 
half  lack  can  be  no  part  of  the  lack  and  an  half,  which  is  ad- 
mitted on  all  hands,  and  proved  by  the  whole  body  of  con- 
current testimony  to  have  been  given  to  Mr.  Hastings  in  one 
lumping  sum.  When  Chittendur  endeavors  to  confound  it 
with  the  lack  and  an  half,  he  clearly  establishes  the  fact,  that 
it  was  a  parcel  of  the  two  lacks ;  and  thus  bears  evidence, 
in  attempting  to  prevaricate  in  favor  of  Mr.  Hastings,  that 
one  lack  and  an  half  was  paid,  which  Mr.  Hastings  is  willing 
to  allow  ;  but  when  he  enters  into  the  particulars  of  it,  he 
proves  by  the  subdivision  of  the  payment,  and  by  the  non- 
payment of  part  of  it,  that  it  accords  with  the  two  lacks,  and 
not  with  the  lack  and  an  half. 

There  are  other  circumstances  in  these  accounts,  highly 
auxiliary  to  this  evidence.  The  lack  and  an  half  was  not 
only  attested  by  rajah  Goordass,  by  the  begum,  by  Chitten- 
dur, by  the  begum  again  upon  Mr.  Hastings's  own  question ; 
indirectly  admitted  by  Mr.  Hastings,  proved  by  the  orders 
for  it  to  be  written  off  to  expense  (such  a  body  of  proof  as 
perhaps  never  existed);  but  there  is  one  proof  still  remain- 
ing, namely  a  paper,  which  was  produced  before  the  com- 
mittee, and  which  we  shall  produce  to  your  lordships.  It  is 
an  authentic  paper  delivered  in  favor  of  Mr.  Hastings  by 
Major  Scott,  who  acted  at  that  time  as  Mr.  Hastings's  agent 
to  a  committee  of  the  House  of  Commons,  and  authenticated 
to  come  from  Munny  Begum  herself.  All  this  body  of  evi- 
dence we  mean  to  produce ;  and  we  shall  prove,  first,  that 
he  received  the  two  lacks ; — and  secondly,  that  he  received 
one  lack  and  an  half  under  the  name  of  entertainment.  With 
regard  to  the  lack  and  an  half,  Mr.  Hastings  is  so  far  from 
controverting  it,  even  indirectly,  that  he  is  obliged  to  estab- 
lish it  by  testimonies  produced  by  himself,  in  order  to  sink 


WARREN   HASTINGS,  ESQ.  339 

in  that,  if  he  can,  the  two  lacks,  which  he  thinks  he  is  not 
able  to  justify,  but  which  he  fears  will  be  proved  against 
him.  The  lack  and  an  half,  I  do  believe,  he  will  not  be  ad« 
yised  to  contest,  but  whether  he  is  or  no,  we  shall  load  him 
with  it ;  we  shall  prove  it  beyond  all  doubt.  But  there  are 
other  circumstances  further  auxiliary  in  this  business,  which, 
from  the  very  attempts  to  conceal  it,  prove  beyond  doubt,  the 
firaadulent  and  wicked  nature  of  the  transaction.  In  the  ac* 
count  given  by  the  begum,  a  lack,  which  is  for  Mr.  Hast- 
ings's entertainment,  is  entered  in  a  suspicious  neighbor- 
hood; for  there  is  there  entered  a  lack  of  rupees,  paid  for 
the  soubahdarry  sunnuds  to  the  Mogul  through  the  rajah 
Shitabroy.  Upon  looking  into  the  account,  and  comparing 
it  with  another  paper  produced,  the  first  thing  we  find  is,  that 
this  woman  charges  the  sum  paid,  to  be  a  sum  due :  and 
then  she  charges  this  one  lack  to  have  been  paid,  when  the 
Mogul  was  in  the  hands  af  the  Mahrattas,  when  all  commu- 
nication with  him  was  stopped,  and  when  rajah  Shitabroy, 
who  is  supposed  to  have  paid  it,  was  under  confinement  in 
the  hands  of  Mr.  Hastings.  Thus  she  endeavors  to  conceal 
the  lack  of  rupees  paid  to  Mr.  Hastings. 

In  order  to  make  this  transaction,  which,  though  not  in 
itself  intricate,  is  in  some  degree  made  so  by  Mr.  Hastings, 
clear  to  your  lordships,  we  pledge  ourselves  to  give  to  your 
lordships,  what  must  be  a  great  advantage  to  the  culprit  him- 
self, a  syllabus — the  heads  of  all  this  charge,  and  of  the 
proofs  themselves,  with  their  references;  to  show  how  far 
the  proof  goes  to  the  two  lacks,  and  then  to  the  one  lack  and 
an  half  singly  :  this  we  shall  put  in  writing,  that  you  may 
not  depend  upon  the  fugitive  memory  of  a  thing  not  so  well 
perhaps,  or  powerfully,  expressed  as  it  ought  to  be ;  and  in 
order  to  give  every  advantage  to  the  defendant,  and  to  give 
every  facility  to  your  lordships'  judgment ;  and  this  will,  I 
believe,  be  thought  a  clear  and  fair  way  of  proceeding.  Your 
lordships  will  then  judge  whether  Mr.  Hastings's  conduct  at 
the  time, — ^his  resisting  an  inquiry,  preventing  his  servant 
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appearing  as  an  evidence,  discountenancing  and  discouraging 
his  colleagues,  raising  every  obstruction  to  the  prosecution, 
dissolving  the  council,  preventing  evidence,  and  destroying  it 
as  far  as  lay  in  his  power  by  collateral  means,  be  not  also 
such  presumptive  proofs,  as  give  double  force  to  all  the  posi- 
tive proof  we  produce  against  him. 

The  lack  and  an  half,  I  know,  he  means  to  support  upon 
the  custom  of  entertainment ;  and  your  lordships  will  judge 
whether  or  not  a  man,  who  was  ordered,  and  had  covenanted, 
never  to  take  more  than  £400,  could  take  £16,000  under 
color  of  an  entertainment.  That  which  he  intends  to  pro- 
duce as  a  justification  we  charge,  and  your  lordships  and  the 
world  will  think,  to  be  the  heaviest  aggravation  of  his  crime. 
And  after  explaining  to  your  lordships  the  circumstances, 
under  which  this  justification  is  made,  and  leaving  a  just 
impression  of  them  upon  your  minds,  I  shall  beg  your  brd- 
ships'  indulgence  to  finish  this  member  of  the  business  to- 
morrow. 

It  is  stated  and  entered  in  the  account,  that  an  entertain- 
ment was  provided  for  Mr.  Hastings  at  the  rate  of  £200  a 
day.  He  staid  at  Moorshedabad  for  near  three  months ;  and 
thus  you  see,  that  visits  from  Mr.  Hastings  are  pretty  ex- 
pensive things :  it  is  at  the  rate  of  ^£73,000  a  year  for  his 
entertainment.  We  find,  that  Mr.  Middleton,  an  English 
gentleman,  who  was  with  him,  received  likewise,  whether 
under  the  same  pretence  I  know  not,  and  it  does  not  signify, 
another  sum  equal  to  it ;  and,  if  these  two  gentlemen  had 
staid  in  that  country  a  year,  their  several  allowances  would 
have  been  £146,000  out  of  the  nabob's  allowance  of 
£160,000  a  year:  they  would  have  eat  up  nearly  the  whole 
of  it.  And  do  you  wonder,  my  lords,  that  such  guests  and 
such  hosts  are  difficult  to  be  divided  ?  Do  you  wonder,  that 
such  visits  when  so  well  paid  for,  and  well  provided  for, 
were  naturally  long  ?  There  is  hardly  a  prince  in  Europe, 
who  would  give  to  another  prince  of  Europe  from  his  royal 
hospitality,  what  was  given  upon  this  occasion  to  Mr.  Hast- 
ings. 
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Let  us  now  see  what  was  Mr.  Hastings's  business  during 
this  long  protracted  visit.  First,  he  tells  you,  that  he  came 
there  to  reduce  all  the  state  and  dignity  of  the  nabob.  He 
tells  you,  that  he  felt  no  compunction  in  reducing  that  state ; 
that  the  elephants,  the  menagerie,  the  stables,  all  went  with- 
out mercy,  and  consequently  all  the  persons  concerned  in 
them  were  dismissed  also.  When  he  came  to  the  abolition 
of  the  pensions,  he  says,  "  I  proceeded  with  great  pain  from 
the  reflection,  that  I  was  the  instrument  in  depriving  whole 
families,  all  at  once,  of  their  bread,  and  reducing  them  to  a 
state  of  penury ;  convinced  of  the  necessity  of  the  measure, 
I  endeavored  to  execute  it  with  great  impartiality."  Here 
he  states  the  work  he  was  employed  in,  when  he  took  this 
two  hundred  pounds  a  day  for  his  own  pay.  ''  It  was  neces- 
sary to  begin  with  reforming  the  useless  servants  of  the 
court,  and  retrenching  the  idle  parade  of  elephants,  menage- 
ries, &c.  which  loaded  the  civil  list.  This  cost  little  regret 
in  performing ;  but  the  resident,  who  took  upon  himself  the 
chief  share  in  this  business,  acknowledges,  that  he  suffered 
considerably  in  his  feelings,  when  he  came  to  touch  on  the 
pension  list.  Some  hundreds  of  persons  of  the  ancient  no- 
bility of  the  country,  excluded,  under  our  government,  from 
almost  all  employments,  civil  or  military,  had,  ever  since  the 
revolution,  depended  on  the  bounty  of  the  nabob ;  and  near 
ten  lacks  were  bestowed  that  way.  It  is  not  that  the  distri- 
bution was  always  made  with  judgment  or  impartial,  and 
much  room  was  left  for  a  reform ;  but,  when  the  question 
was  to  cut  off  entirely  the  greatest  part,  it  could  not  fail  to 
be  accompanied  with  circumstances  of  real  distress.  The 
resident  declares,  that  even  with  some  of  the  highest  rank 
he  could  not  avoid  discovering,  under  all  the  pride  of  eastern 
manners,  the  manifest  marks  of  penury  and  want.  There 
was,  however,  no  room  left  for  hesitation ;  to  confine  the 
nabob's  expenses  within  the  limited  sum,  it  was  necessary, 
that  pensions  should  be  set  aside." 

Here,  my  lords,  is  a  man  sent  to  execute  one  of  the  most 
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dreadful  offices,  that  was  ever  executed  by  man,  to  cut  off, 
as  he  says  himself,  with  a  bleeding  heart  the  only  remaining 
allowance  made  for  hundreds  of  the  decayed  nobility  and  gen- 
try of  a  great  kingdom,  driven  by  our  government  from  the 
offices,  upon  which  they  existed.  In  this  moment  of  anxiety 
and  affliction,  when,  he  says,  he  felt  pain  and  was  cut  to  the 
heart  to  do  it,  at  this  very  moment,  when  he  was  turning 
over  fourteen  hundred  of  the  ancient  nobility  and  gentry  of 
this  country  to  downright  want  of  bread ;  just  at  that  mo- 
ment, which  he  was  doing  this  act,  and  feeling  this  act  in 
this  manner,  from  the  collected  morsels  forced  from  the 
mouths  of  that  indigent  and  famished  nobility,  he  gorged  his 
own  ravenous  maw  with  an  allowance  of  £200  a  day  for 
his  entertainment.  As  we  see  him  in  this  business,  this  man 
is  unlike  any  other :  he  is  also  never  corrupt  but  he  is  cruel ; 
he  never  dines  without  creating  a  famine  ;  he  does  not  take 
from  the  loose  superfluity  of  standing  greatness,  but  falls 
upon  tlie  indigent,  the  oppressed,  and  ruined ;  he  takes  to 
himself  double  what  would  maintain  them.  His  is  unlike 
the  generous  rapacity  of  the  noble  eagle,  who  preys  upon  a 
living,  struggling,  reluctant,  equal  victim ;  his  is  like  that  of 
the  ravenous  vulture,  who  falls  upon  the  decayed,  the  sickly, 
the  dying,  and  the  dead,  and  only  anticipates  nature  in  the 
destruction  of  its  object.  His  cruelty  is  beyond  his  corrup- 
tion :  but  there  is  something  in  his  hypocrisy,  which  is  more 
terrible  than  his  cruelty ;  for  at  the  very  time,  when  with 
double  and  unsparing  hands  he  executes  a  proscription,  and 
sweeps  off  the  food  of  hundreds  of  the  nobility  and  gentry 
of  a  great  country,  his  eyes  overflow  with  tears ;  and  he 
turns  the  precious  balm,  that  bleeds  from  wounded  humanity, 
and  is  its  best  medicine,  into  fatal,  rancorous,  mortal  poison 
to  the  human  race. 

You  have  seen,  that  when  he  takes  £200  a  day  for  bis 
entertainment,  he  tells  you,  that  in  this  very  act,  he  is  starv- 
ing fourteen  hundred  of  the  ancient  nobility  and  gentry. 
My  lords,  you  have  the  blood  of  nobles,  if  not  you  have  the 
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blood  of  men  in  your  veins ;  you  feel  as  nobles,  you  feel  as 
men.  What  would  you  say  to  a  cruel  Mogul  exacter,  by 
whom  after  having  been  driven  from  your  estates,  driven 
from  the  noble  ofiBces,  civil  and  military,  which  you  hold, 
driven  from  your  bishoprics,  driven  from  your  places  at 
court,  driven  from  your  offices  as  judges,  and  after  having 
been  reduced  to  a  miserable  flock  of  pensioners,  your  very 
pensions  were  at  last  wrested  from  your  mouths ;  and  who, 
though  at  the  very  time  when  those  pensions  were  wrested 
from  you,  he  declares  them  to  have  been  the  only  bread  of  a 
miserable  decayed  nobility,  takes  himself  £200  a  day  for  his 
entertainment,  and  continues  it  till  it  amounts  to  £16,000? 
I  do  think,  that  of  all  the  corruptions,  which  he  has  not 
owned,  but  has  not  denied,  or  of  those,  which  he  does  in 
effect  own,  and  of  which  he  brings  forward  the  evidence 
himself,  the  taking  and  claiming  under  color  of  an  entertain- 
ment, is  ten  times  the  most  nefarious. 

I  shall  this  day  only  further  trouble  your  lordships  to  ob- 
serve, that  he  has  never  directly  denied  this  transaction.     I 

m 

have  tumbled  over  the  records,  I  have  looked  at  every  part 
to  see  whether  he  denies  it ;  he  did  not  deny  it  at  the  time, 
he  did  not  deny  it  to  the  court  of  directors :  on  the  contrary, 
he  did  in  effect  acknowledge  it,  when,  without  directly  ac- 
knowledging it,  he  promised  them  a  full  and  liberal  explana- 
tion of  the  whole  transaction.  He  never  did  give  that  ex- 
planation. Parliament  took  up  the  business;  this  matter  was 
reported  at  the  end  of  the  eleventh  report.  But  though  the 
House  of  Commons  had  thus  reported  it,  and  made  that  pub- 
lic, which  before  was  upon  the  company's  records,  he  took 
no  notice  of  it.  Then  another  occasion  arises :  he  comes 
before  the  House  of  Commons ;  he  knows  he  is  about  to  be 
prosecuted  for  these  very  corruptions ;  he  well  knows  these 
charges  exist  against  him  ;  he  makes  his  defence  (if  he  will 
allow  it  to  be  his  defence);  but  though  thus  driven  he  did 
not  there  deny  it,  because  he  knew,  that  if  he  had  denied  it, 
it  could  be  proved  against  him.     I  desire  your  lordships  will 
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look  at  that  paper,  which  we  have  given  in  evidence,  and  see 
if  you  find  a  word  of  denial  of  it ;  there  is  much  discourse, 
much  folly,  much  insolence,  but  not  one  'word  of  denial. 
Then,  at  last,  it  came  before  this  tribunal  against  him.  I 
desire  to  refer  your  lordships  to  that  part  of  his  defence  to 
the  article,  in  which  this  bribe  is  specifically  charged ;  he 
does  not  deny  it  there ;  the  only  thing,  which  looks  like  a 
denial,  is  one  sweeping  clause  inserted,  (in  order  to  put  us 
upon  the  proof, )  that  all  the  charges  are  to  be  conceived  as 
denied ;  but  a  specific  denial  to  this  specific  chaj^e,  in  no 
stage  of  the  business,  from  beginning  to  end,  has  he  once 
made :  and,  therefore,  here  I  close  that  part  of  the  charge, 
which  relates  to  the  business  of  Nundcomar.  Your  lordships 
will  see  such  a  body  of  presumptive  proof,  and  positive  proof, 
as  never  was  given  yet  of  any  secret  corrupt  act  of  bribery ; 
and  there  I  leave  it  with  your  lordships'  justice. 

I  beg  pardon  for  having  detained  you  so  long ;  but  your 
lordships  will  be  so  good  as  to  observe,  that  no  business  ever 
was  covered  with  more  folds  of  iniquitous  artifice  than  this, 
which  is  now  brought  before  you. 
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SATURDAY,  25th  APRIL,  1789. 


CMr.  Burke.) 

Mt  Lords, — When  I  last  hod  the  honor  of  addressing 
your  lordships,  I  endeavored  to  state  with  as  much  perspicu- 
ity as  the  nature  of  an  intricate  affair  would  admit,  and  as 
largely  as  in  so  intricate  an  affair  was  consistent  with  the 
brevity,  which  I  endeavored  to  preserve,  the  proofs,  which 
had  been  adduced  against  Warren  Hastings  upon  an  inquiry, 
instituted  by  an  order  of  the  court  of  directors,  into  the  cor- 
ruption and  peculation  of  persons  in  authority  in  India. 
My  lords,  I  have  endeavored  to  show  you  by  anterior  pre- 
sumptive proofs,  drawn  from  the  nature  and  circumstances 
of  the  acts  themselves  inferring  guilt,  that  such  actions  and 
such  conduct  could  be  referrible  only  to  one  cause,  namely, 
corruption.  I  endeavored  to  show  you  afterwards,  my  lords, 
what  the  specific  nature  and  extent  of  the  corruption  was, 
as  far  as  it  could  be  fully  proved :  and  lastly,  the  great  sat- 
isfactory presumption,  which  attended  the  inquiry  with  re- 
gard to  Mr.  Hastings ;  namely,  that  contrary  to  law,  contrary 
to  his  duty,  contrary  to  what  is  owed  by  innocence  to  itself, 
Mr.  Hastings  resisted  that  inquiry,  and  employed  all  the 
power  of  his  office  to  prevent  the  exercise  of  it,  either  in 
himself  or  in  others. — These  presumptions,  and  these  proofs, 
will  be  brought  before  your  lordships,  distinctly  and  in  order, 
at  the  end  of  this  opening. 


/ 
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The  next  point,  on  which  I  thought  it  necessary  to  pro- 
ceed, was  relative  to  the  presumptions,  which  his  subsequent 
conduct  gave  with  regard  to  his  guilt :  because,  my  lords, 
his  uniform  tenor  of  conduct,  such  as  must  attend  guilt, 
both  in  the  act,  at  the  time  of  the  inquiry,  and  subsequent 
to  it,  will  form  such  a  body  of  satisfactory  evidence  as,  I 
believe,  the  human  mind  is  not  made  to  resist.  My  lords, 
there  is  another  reason  why  I  choose  to  enter  into  the  pre- 
sumptions drawn  from  his  conduct  and  the  fact,  taking  his 
conduct  in  two  parts,  if  it  may  be  so  expressed,  omission 
and  commission^  in  order  that  your  lordships  should  more 
fully  enter  into  the  consequences  of  this  system  of  bribery. 
— But,  before  I  say  any  thing  upon  that,  I  wish  your  lord- 
ships to  be  apprized,  that  the  Commons,  in  bringing  this 
bribe  of  three  lacks  and  an  half  before  your  lordships,  do  not 
wish  by  any  means  to  have  it  understood,  that  this  is  the 
whole  of  the  bribe,  that  was  received  by  Mr.  Hastings,  in 
consequence  of  delivering  up  the  whole  management  of  the 
government  of  the  country  to  that  improper  person,  whom  he 
nominated  for  it. 

My  lords,  from  the  proofs,  that  will  be  adduced  before  you, 
there  is  great  probability,  that  he  received  very  nearly  a 
£  100,000 :  there  is  positive  proof  of  his  receiving  JS50,000 ; 
and  we  have  chosen  only  to  charge  him  with  that,  of  which 
there  is  such  an  accumulated  body  of  proof  as  to  leave  no 
doubt  upon  the  minds  of  yoiu:  lordships.  All  this  I  say,' 
because  we  are  perfectly  apprized  of  the  sentiments  of  the 
public  upon  this  point :  when  they  hear  of  the  enormity  of 
Indian  peculation,  when  they  see  the  acts  done,  and  compare 
them  with  the  bribes  received,  the  acts  seem  so  enormous, 
and  the  bribes  comparatively  so  small,  that  they  can  hardly 
be  got  to  attribute  them  to  that  motive.  What  I  mean  to 
state  is  this,  that  from  a  collective  view  of  the  subject  your 
lordships  will  be  able  to  judge,  that  enormous  offences  have 
been  committed,  and  that  the  bribe,  which  we  have  given  in 
proof,  is  a  specimen  of  the  nature  and  extent  of  those  enor- 
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mous  bribes,  which  extend  to  much  greater  sums  than  we  are 
able  to  prove  before  you  in  the  manner  your  lordships  would 
like  and  expect. 

I  have  already  remarked  to  your  lordships,  that  after  this 
charge  was  brought  and  recorded  before  the  council  in  spite 
of  the  resistance  made  by  Mr.  Hastings,  in  which  he  em- 
ployed all  the  power  and  authority  of  his  station,  and  the 
whole  body  of  his  partisans  and  associates  in  iniquity  dis- 
persed through  every  part  of  these  provinces  :  after  he  had 
taken  all  these  steps,  finding  himself  pressed  by  the  proof 
and  pressed  by  the  presumption  of  his  resistance  to  the  in- 
quiry, he  did  think  it  necessary  to  make  something  like  a  de- 
fence. Accordingly  he  has  made  what  he  calls  a  justifica- 
tion, which  did  not  consist  in  the  denial  of  that  fact,  or 
any  explanation  of  it.  The  mode  he  took  for  his  defence 
was  abuse  of  his  colleagues,  abuse  of  the  witnesses,  and  of 
every  person,  who,  in  the  execution  of  his  duty,  was  in- 
quiring into  the  fact ;  and  charging  them  with  things,  which, 
if  true,  were  by  no  means  sufficient  to  support  him,  either 
in  defending  the  acts  themselves,  or  in  the  criminal  means 
he  used  to  prevent  inquiry  into  them.  His  design  was  to 
mislead  their  minds,  and  to  carry  them  from  the  accusation 
and  the  proof  of  it.  With  respect  to  the  passion,  violence, 
and  intemperate  heat,  with  which  he  charged  them,  they 
were  proceeding  in  an  orderly  regular  manner ;  and  if,  on 
any  occasion,  they  seem  to  break  out  into  warmth,  it  was  in 
consequence  of  that  resistance,  which  he  made  to  them,  in 
what  your  lordships,  I  believe,  will  agree  with  them  in 
thinking  was  one  of  the  most  important  parts  of  their  func- 
tions. If  they  had  been  intemperate  in  their  conduct ;  if 
they  had  been  violent,  passionate,  prejudiced  against  him, 
it  afforded  him  only  a  better  means  of  making  his  defence, 
because,  though  in  a  rational  and  judicious  mind,  the  in- 
temperate conduct  of  the  accuser  certainly  proves  nothing 
with  regard  to  the  truth  or  falsehood  of  his  accusation,  yet 
we  do  know,  that  the  minds  of  men  are  so  constituted,  that 
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an  improper  mode  of  conducting  a  right  thing  does  form 
some  degree  of  prejudice  against  it.  Mr.  Hastings^  there- 
fore, unable  to  defend  himself  upon  principle,  has  resorted  as 
much  as  he  possibly  could  to  prejudice.  And  at  the  same 
time,  that  there  is  not  one  word  of  denial,  or  the  least  at- 
tempt at  a  refutation  of  the  charge,  he  has  loaded  the  records 
with  all  manner  of  minutes,  proceedings,  and  letters  relative 
to  every  thing  but  the  fact  itself.  The  great  aim  of  bis 
policy,  both  then,  before,  and  ever  since,  has  been  to  divert 
the  mind  of  the  auditory,  or  the  persons,  to  whom  he  ad- 
dressed himself,  from  the  nature  of  his  cause,  to  some  col- 
lateral circumstance  relative  to  it :  a  policy,  to  which  he  has 
always  had  recourse  ;  but  that  trick,  the  last  resource  of  de- 
spairing guilt,  I  trust  will  now  completely  fail  him. 

Mr.  Hastings,  however,  began  to  be  pretty  sensible,  that 
this  way  of  proceeding  had  a  very  unpromising  and  untoward 
look  ;  for  which  reason  he  next  declared,  that  he  reserved  his 
defence  for  fear  of  a  legal  prosecution :  and  that  some  time 
or  other  he  would  give  a  large  and  liberal  explanation  to  the 
court  of  directors,  to  whom  he  was  answerable  for  his  con- 
duct, of  his  refusing  to  suffer  the  inquiry  to  proceed,— of 
his  omitting  to  give  them  satisfaction  at  the  time, — of  his 
omitting  to  take  any  one  natural  step,  that  an  innocent  man 
would  have  taken  upon  such  an  occasion.  Under  this  pro- 
mise he  has  remained  from  that  time  to  the  time  you  see 
him  at  your  bar,  and  he  has  neither  denied,  exculpated,  ex- 
plained, or  apologized  for  his  conduct  in  any  one  single  in- 
stance. 

While  he  accuses  the  intemperance  of  his  adversaries,  he 
shows  a  degree  of  temperance  in  himself,  which  alwa3r8 
attends  guilt  in  despair ;  for  struggling  guilt  may  be  warm, 
but  guilt,  that  is  desperate,  has  nothing  to  do  but  to  submit 
to  the  consequences  of  it,  to  bear  the  infamy  annexed  to  its 
situation,  and  to  try  to  find  some  consolation  in  the  effects 
of  guilt  with  regard  to  private  fortune,  for  the  scandal  it 
brings  them  into  in  public  reputation.     After  the  business 
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had  ended  in  India,  the  causes  why  he  should  have  given 
the  explanation  grew  stronger  and  stronger  ;  for  not  only  the 
charges  exhibited  against  him  were  weighty,  but  the  man- 
ner, in  which  he  was  called  upon  to  inquire  into  them,  was 
such  as  would,  undoubtedly,  tend  to  stir  the  mind  of  a  man 
of  character,  to  rouse  him  to  some  consideration  of  himself, 
and  to  a  sense  of  the  necessity  of  his  defence.  He  was 
goaded  to  make  this  defence  by  the  words  I  shall  read  to 
your  lordships  from  Sir  John  Clavering. 

"  In  the  late  proceedings  of  the  revenue  board  it  will  ap- 
pear, that  there  is  no  species  of  peculation,  from  which  the 
honorable  governor-general  has  thought  it  reasonable  to  ab- 
stain." He  further  says,  in  answer  to  Mr.  Hastings,  "  The 
malicious  view,  with  which  this  innuendo  (an  innuendo  of 
Mr.  Hastings)  is  thrown  out,  is  only  worthy  of  a  man,  who, 
having  disgraced  himself  in  the  eyes  of  every  man  of 
honor,  both  in  Asia  and  in  Europe,  and  having  no  impu- 
tation to  lay  to  our  charge,  has  dared  to  attempt  in  the 
dark  what  malice  itself  could  not  find  grounds  to  aim  at 
openly." 

These  are  the  charges,  which  were  made  upon  him — not 
loosely  in  the  heat  of  conversation,  but  deliberately  in  writ- 
ing, entered  upon  record,  and  sent  to  his  employers,  the  court 
of  directors ;  those,  whom  the  law  had  set  over  him,  and 
to  whose  judgment  and  opinion  he  was  responsible.  Do 
your  lordships  believe  that  it  was  conscious  innocence,  that 
made  him  endure  such  reproaches,  so  recorded,  from  his  own 
colleague  ?  Was  it  conscious  innocence,  that  made  him  aban- 
don his  defence,  renounce  his  explanation,  and  bear  all  this 
calumny,  if  it  was  calumny,  in  such  a  manner  without  mak- 
ing any  one  attempt  to  refute  it  ?  Your  lordships  will  see 
by  this  and  by  other  minutes,  with  which  the  books  are 
filled,  that  Mr.  Hastings  is  charged  quite  to  the  brim  with 
corruptions  of  all  sorts,  and  covered  with  every  mode  of 
possible  disgrace ;  for,  there  is  something  so  base  and  con- 
temptible in  the  crimes  of  peculation  and  bribery,  that,  when 
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they  come  to  be  urged  home  and  strongly  against  a  man,  as 
here  they  are  urged,  nothing  but  a  consciousness  of  gaUt 
can  possibly  make  a  person  so  charged  support  himself  under 
them.     Mr.  Hastings  considered  himself,  as  he  has  stated,  to 
be  under  the  necessity  of  bearing  them.     What  is  that  ne- 
cessity ?  Guilt.     Could  he  say  that  Sir  John  Clavering  (for  I 
say  nothing  now  of  Colonel  Monson  and  Mr.  Francis,  who 
were  joined  with  him)  was  a  man  weak  and  contemptible? 
I  believe  there  are  those  among  your  lordships,  who  remem- 
ber, that  Sir  John  Clavering  was  known  before  he  went 
abroad,  and  better  known  by  his  conduct  after,  to  be  a  man 
of  the  most  distinguished  honor,  that  ever  served  his  majes- 
ty ,*  he  served  his  majesty  in  a  military  situation  for  many 
years,  and  afterwards  in  that  high  civil  situation  in  India. 
It  is  known,  that  through  every  step  and  gradation  of  a  high 
military  service,  until  he  arrived  at  the  highest  of  all,  there 
never  was  the  least  blot  upon  him,  or  doubt  or  suspicion  of 
his  character :  that  his  temper  for  the  most  part,  and  his 
manners  were  fully  answerable  to  his  virtues,  and  a  noble 
ornament  to  them ;  that  he  was  one  of  the  best  natured,  best 
bred  men,  as  well  as  one  of  the  highest  principled  men  to  be 
found  in  his  majesty's  service  ;  that  he  had  passed  the  mid- 
dle time  of  life,  and  come  to  an  age,  which  makes  men  wise 
in  general ;  so  that  he  could  be  warmed  by  nothing  but  that 
noble  indignation  at  guilt,  which  is  the  last  thing,  that  ever 
was  or  will  be  extinguished  in  a  virtuous  mind.     He  was  a 
man,  whose  voice  was  not  to  be  despised  ;  but,  if  his  char- 
acter had  been  personally  as  contemptible  as  it  was  merito- 
rious and  honorable  in  every  respect,  yet  his  situation  as  a 
commissioner,  named  by  an  act  of  parliament  for  the  express 
purpose  of  reforming  India,  gave  him  a  weight  and  conse- 
quence, that  could  not  suffer  Mr.  Hastings,  without  a  general 
and  strong  presumption  of  his  guilt,  to  acquiesce  in  such  re- 
corded minutes  from  him.     But  if  he  had  been  a  weak,  if 
he  had  been  an  intemperate  man, — in  reality  he  was  as  cool, 
steady,  temperate,  judicious  a  man  as  ever  was  born, — the 
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court  of  directors,  to  whom  Mr.  Hastings  was  responsible 
by  every  tie  and  every  principle,  and  was  made  responsible 
at  last  by  a  positive  act  of  parliament,  obliging  him  to  yield 
obedience  to  their  commands  as  the  general  rule  of  his  duty : 
the  court  of  directors,  I  say,  perfectly  approved  of  every 
part  of  General  Clavering's,  Colonel  Monson's,  and  Mr.  Fran- 
cis's conduct ;  they  approved  of  this  inquiry,  which  Mr. 
Hastings  rejected,  and  they  have  declared,  "  That  the  pow- 
ers and  instructions,  vested  in  and  given  to  General  Clavering 
and  the  other  gentlemen,  were  such  as  fully  authorized  them 
in  every  inquiry,  that  seems  to  have  been  their  object  f  * 
#    *    *    #    *    #    Europeans." 

Now  after  the  supreme  authority,  to  which  they  were  to 
appeal  in  all  their  disputes,  had  passed  this  judgment  upon 
this  very  inquiry,  the  matter  no  longer  depended  upon  Mr. 
Hastings's  opinion  ;  nor  could  he  be  longer  justified  in 
attributing  that  to  evil  motives  either  of  malice  or  passion  in 
his  colleagues.  When  the  judges,  who  were  finally  to  de- 
termine, who  was  malicious,  who  was  passionate,  who  was 
or  was  not  justified,  either  in  setting  on  foot  the  inquiry  or 
resisting  it,  had  passed  that  judgment,  then  Mr.  Hastings 
was  called  upon  by  all  the  feelings  of  a  man,  and  by  his 
duty  in  council,  to  give  satisfaction  to  his  masters,  the  direc- 
tors, who  approved  of  the  zeal  and  diligence  shown  in  that 
very  inquiry,  the  passion  of  which  he  only  reprobated,  and 
upon  which  he  grounded  his  justification. 

If  any  thing  but  conscious  guilt  could  have  possibly  influ- 
enced him  to  such  more  than  patience  under  this  accusation, 
let  us  see  what  was  his  conduct,  when  the  scene  was  changed. 
General  Clavering,  fatigued  and  broken  down  by  the  mise- 
ries of  his  situation,  soon  afterwards  lost  a  very  able  and 
affectionate  colleague.  Colonel  Monson,  (whom  Mr.  Hastings 
states  to  be  one  of  the  bitterest  of  his  accusers,)  a  man  one 
of  the  most  loved  and  honored  of  his  time ;  a   person  of 

t  Document  wanting. 
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your  lordships'  noble  blood,  and  a  person  who  did  honor  to 
it,  and  if  he  had  been  of  the  family  of  a  commoner,  well 
deserved  to  be  raised  to  your  distinction.  When  that  man 
died — died  of  a  broken  heart,  to  say  nothing  else,  and  Gene- 
ral Clavering  felt  himself  in  a  manner  without  help,  except 
what  he  derived  from  the  firmness,  assiduity,  and  patience  of 
Mr.  Francis,  sinking  like  himself  under  the  exertion  of  their 
own  virtues,  he  was  resolved  to  resign  his  employment 
The  court  of  directors  were  so  alarmed  at  this  attempt  of 
his  to  resign  his  employment,  that  they  wrote  thus :  "  When 
yoii  conceived  the  design  of  quitting  our  service,  we  im- 
agine you  could  not  have  heard  of  the  resignation  of  Mr. 
Hsistingsf    *****    your  zeal  and  ability." 

My  lords,  in  this  struggle,  and  before  he  could  resign 
finally,  another  kind  of  resignation,  the  resignation  of  nature, 
took  place,  and  Sir  John  Clavering  died.  The  character,  that 
was  given  Sir  John  Clavering  at  that  time  is  a  seal  to  the 
whole  of  the  proceedings,  and  the  use,  that  I  shall  make  of 
it,  your  lordships  will  see  presently.  "  The  abilities  of 
General  Clavering,  the  comprehensive  knowledge  he  had 
attained  of  our  affairs,J  ********  to  the 
East-India  Company." 

And  never  had  it  a  greater  loss.  There  is  the  concluding 
funeral  oration  made  by  his  masters  upon  a  strict,  though  by 
no  means  partial,  view  of  his  conduct.  My  lords,  here  is  the 
man,  who  is  the  great  accuser  of  Mr.  Hastings,  as  he  says : 
what  is  he  ?  a  slight  man,  a  man  of  mean  situation,  a  man 
of  mean  talents,  a  man  of  mean  character  ?  No  ;  of  the  high- 
est character.  Was  he  a  person,  whose  conduct  was  disap- 
proved by  their  common  superiors  ?  No  ;  it  was  approved 
when  living,  and  ratified  when  dead.  This  was  the  man,  a 
man  equal  to  him  in  every  respect,  upon  the  supposed  evil 
motives  of  whom  alone  was  founded  the  sole  justification  of 
Mr.  Hastings. 

t  Document  wanting.  t  Document  wanting. 
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But,  be  it  then,  that  Sir  John  Clavering,  Colonel  Monson, 
and  Mr.  Francis,  were  all  of  them  the  evil-minded  persons, 
that  he  describes  them  to  be  ;  and  that  from  dislike  to  them, 
from  a  kind  of  manly  resentment,  if  you  please,  against  such 
persons,  an  hatred  against  malicious  proceedings,  and  a  defi- 
ance of  them,  he  did  not  think  proper,  as  he  states,  to  make 
his  defence  during  that  period  of  time,  and  while  oppressed 
by  that  combination,  yet,  when  he  got  rid  of  the  two  former 
persons,  and  when  Mr.  Francis  was  nothing ;  when  the  whole 
majority  was  in  his  hand,  and  he  was  in  full  power,  there 
was  a  large,  open,  full  field  for  inquiry ;  and  he  was  bound 
to  reinstitute  that  inquiry,  and  to  clear  his  character  before 
his  judges  and  before  his  masters.  Mr.  Hastings  says,  No ; 
they  have  threatened  me  with  a  prosecution,  and  I  reserve 
myself  for  a  court  of  justice. 

Mr.  Hastings  has  now  at  length  taken  a  ground,  as  you 
will  see  from  all  his  writings,  which  makes  all  explanation  of 
his  conduct  in  this  business  absolutely  impossible.  For,  in 
the  first  place,  he  says,  as  a  prosecution  is  meditated  against 
me,  I  will  say  nothing  in  explanation  of  my  conduct,  because 
I  might  disclose  my  defence,  and,  by  that  means,  do  myself 
a  prejudice.  On  the  other  hand,  when  the  prosecution  is 
dropped,  as  we  all  know  it  was  dropped  in  this  case,  then 
he  has  a  direct  contrary  reason,  but  it  serves  him  just  as 
well.  Why,  as  no  prosecution  is  intended,  no  defence  need 
be  made  :  so  that  whether  a  prosecution  is  intended,  or  a  pros- 
ecution dropped,  there  is  always  cause,  why  Mr.  Hastings 
should  not  give  the  court  of  directors  the  least  satisfaction 
concerning  his  conduct,  notwithstanding,  as  we  shall  prove, 
he  has  reiteratedly  promised,  and  promised  it  in  the  most 
ample  and  liberal  manner.  But  let  us  see  if  there  be  any 
presumption  in  his  favor  to  rebut  the  presumption,  which 
he  knew  was  irresistible,  and  which  by  making  no  defence 
for  his  conduct,  and  stopping  the  inquiry,  must  necessarily 
lie  upon  him.  He  reserves  his  defence,  but  he  promises  both 
defence  and  explanation. 
VOL.  VII.  23 
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Your  lordships  will  remark,  that  there  is  nowhere  a  clear 
and  a  positive  denial  of  the  fact.  Promising  a  defence,  I  will 
admit,  does  not  directly  and  ex  vi  termini  suppose,  that  a 
man  may  not  deny  the  fact,  because  it  is  just  compatible 
with  the  defence,  but  it  does  by  no  means  exclude  the  admis- 
sion of  the  fact,  because  the  admission  of  the  fact  may  be 
attended  with  a  justification  ;  but,  when  a  man  says,  that  he 
will  explain  his  conduct  with  regard  to  a  fact,  then  he  ad- 
mits that  fact,  because  there  can  be  no  explanation  of  a  fgict^ 
which  has  no  existence.  Therefore,  Mr.  Hastings  admits 
the  fact,  by  promising  an  explanation,  and  he  shows  he  has 
no  explanation  or  justification  to  give,  by  never  having  given 
it.  Goaded,  provoked,  and  called  upon  for  it  in  the  manner 
I  have  mentioned,  he  chooses  to  have  a  feast  of  disgrace,  if  I 
may  say  so  ;  to  have  a  riot  of  infamy  served  up  to  him  day 
by  day  for  a  course  of  years  in  every  species  of  reproach, 
that  could  be  given  by  his  colleagues,  and  by  the  court  of 
directors,  from  whom,  he  says,  "  I  received  nothing  but  op- 
probrious and  disgraceful  epithets,"  and  he  says,  that  his 
predecessors  possessed  more  of  their  confidence  than  he 
had. 

Yet,  for  years,  he  lay  down  in  that  sty  of  disgrace,  fat- 
tening in  it ;  feeding  upon  that  offal  of  disgrace  and  excre- 
ment, upon  every  thing  that  could  be  disgustful  to  the  hu- 
man mind,  rather  than  deny  the  fact,  and  put  himself  upon  a 
civil  justification.  Infamy  was  never  incurred  for  nothing. 
We  know  very  well  what  was  said  formerly, 

"  Populus  me  sibilat ;  at  mihi  plaudo 
Ipse  domi,  simul  ac  nummos  contcmplor  in  arcsl.** 

And  never  did  a  man  submit  to  infamy  for  any  tiling  but  its 
true  reward,  money.  Money  he  received,  the  infamy  he 
received  along  with  it ;  he  was  glad  to  take  his  wife  with  all 
her  goods ;  he  took  her  with  her  full  portion ;  with  every 
species  of  infamy,  that  belonged  to  her,  and  your  lordships 
cannot  resist  the  opinion,  that  he  would  not  have  suffered 
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himself  to  be  disgraced  with  the  court  of  directors,  disgraced 
with  his  colleagues,  disgraced  with  the  world,  disgraced  upon 
an  eternal  record,  unless  he  was  absolutely  guilty  of  the  fact, 
that  was  charged  upon  him. 

He  frequently  expresses,  that  he  reserves  himself  for  a 
court  of  justice.  Does  he,  my  lords  ?  I  am  sorry,  that  Mr. 
Hastings  should  show,  that  he  always  mistakes  his  situation  ; 
he  has  totally  mistaken  it :  he  was  a  servant  bound  to  give  a 
satisfactory  account  of  his  conduct  to  his  masters  ;  and  in- 
stead of  that  he  considers  himself  and  the  court  of  directors 
as  litigant  peurties,  them  as  the  accusers,  and  himself  as  the 
culprit.  What  would  your  lordships  in  private  life  conceive 
of  a  steward,  who  was  accused  of  embezzliug  the  rents,  rob- 
bing and  oppressing  the  tenants,  and  committing  a  thousand 
misdeeds  in  his  stewardship,  and  who,  upon  your  wishing  to 
make  inquiry  into  his  conduct,  and  asking  an  explanation  of 
it,  should  answer,  I  will  give  no  reply  :  you  may  intend  to 
prosecute  me,  and  convict  me,  as  a  cheat,  and  therefore  I 
will  not  give  you  any  satisfaction  ;  what  would  you  think  of 
that  steward  ?  You  could  have  no  doubt,  that  such  a  steward 
was  a  person  not  fit  to  be  a  steward,  nor  fit  to  live. 

Mr.  Hasting  reserves  himself  for  a  court  of  justice ;  that 
single  circumstance,  my  lords,  proves,  that  he  was  guilty. 
It  may  appear  very  odd,  that  his  guilt  should  be  inferred 
from  his  desire  of  trial  in  a  court,  in  which  he  could  be  ac- 
quitted or  condemned.  But  I  shall  prove  to  you  from  that 
circumstance,  that  Mr.  Hastings,  in  desiring  to  be  tried  in  a 
court  of  justice,  convicts  himself  of  presumptive  guilt. 

When  Mr.  Hastings  went  to  Bengal  in  the  year  1772,  he 
had  a  direction  exactly  similar  to  this,  which  he  has  resisted 
in  his  own  case  ;  it  was  to  inquire  into  grievances  and  abuses. 
In  consequence  of  this  direction  he  proposes  a  plan  for  the 
regulation  of  the  company's  service,  and  one  part  of  that 
plan  was  just  what  you  would  expect  from  him,  that  is, 
the  power  of  destroying  every  company's  servant,  without 
the  least  possibility  of  his  being  heard  in  his  own  defence, 
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or  taking  any  one  step  to  justify  himself,  and  of  dismissing 
him  at  his  own  discretion :  and  the  reason  he  gives  for  it  it 
this  :  ''  I  shall  forbear  to  comment  upon  the  above  inropoa- 
tions:  if  just  and  proper  their  utility  will  be  self  apparent : 
one  clause  only  in  the  last  article  may  require  some  explana- 
tion, namely,  the  power  proposed  for  the  governor  of  recall* 
ing  any  person  from  his  station  without  assigning  a  reason 
for  it.  In  the  charge  of  oppression,"  (now  here  you  will 
find  the  reason,  why  Mr.  Hastings  wishes  to  appeal  to  a  court 
of  justice,  rather  than  to  give  satisfaction  to  his  employers,) 
^'  though  supported  by  the  cries  of  the  people,  and  the  most 
authentic  representations,  it  is  yet  impossible  in  most  cases 
to  obtain  legal  proofs  of  it ;  and  unless  the  discretionary 
power,  which  I  have  recommended,  be  somewhere  lodged, 
the  assurance  of  impunity  from  any  formal  inquiry  will  baffle 
every  order  of  the  board,  as,  on  the  other  hand,  the  fear  ci 
the  consequence  will  restrain  every  man  within  the  boundi 
of  his  duty,  if  he  knows  himself  liable  to  suffer  by  the 
effects  of  a  single  control."  You  see,  Mr.  Hastings  himself 
is  of  opipion,  that  the  cries  of  oppression,  though  extorted 
from  a  whole  people  by  the  iron  hand  of  severity,  that  these 
cries  of  a  whole  people  attended  even  with  authentic  doc- 
uments, sufficient  to  satisfy  the  mind  of  any  man,  may  be 
totally  insufficient  to  convict  the  oppressor  in  a  court ;  and 
yet  to  that  court,  whose  competence  he  denies,  to  that  very 
court  he  appeals,  in  that  he  puts  his  trust,  and  upon  that 
ground  he  refuses  to  perform  the  just  promise  he  had  given 
of  any  explanation  to  those,  who  had  employed  him. 

Now  I  put  this  to  your  lordships ;  if  a  man  is  of  opinion, 
that  no  public  court  can  truly  and  properly  bring  him  to  any 
account  for  his  conduct ;  that  the  forms  observable  in  courts 
are  totally  adverse  to  it ;  that  there  is  a  general  incompetency 
with  regard  to  such  a  court ;  and  yet  shuns  a  tribunal  capable 
and  competent,  and  applies  to  that,  which  he  thinks  is  incapa- 
ble and  incompetent,  does  not  that  man  plainly  show,  that 
he  has  rejected  what  he  thinks  will  prove  his  guilt,  and  that 
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he  has  chosen  what  he  thinks  will  be  utterly  insufficient 
to  prove  it  ?  And  if  this  be  the  case,  as  he  asserts  it  to  be, 
with  an  under  servant,  think  what  must  be  the  case  of  the 
upper  servant  of  ail ;  for,  if  an  inferior  servant  is  not  to  be 
brought  to  justice,  what  must  be  the  situation  of  a  governor- 
general  ?  It  is  impossible  not  to  see,  that,  as  he  had  con- 
ceived that  a  court  of  justice  had  not  sufficient  means  to 
bring  his  crimes  to  light  and  detection,  nor  sufficient  to  bring 
him  to  proper  and  adequate  punishment,  therefore  he  flew  to 
a  court  of  justice,  not  as  a  place  to  decide  upon  him,  but  as 
a  sanctuary  to  secure  his  guilt.  Most  of  your  lordships  have 
travelled  abroad,  and  have  seen  in  the  unreformed  countries 
of  Europe  churches  filled  with  persons,  who  take  sanctuary 
in  them.  You  do  not  presume,  that  a  man  is  innocent  be- 
cause he  is  in  a  sanctuary  ;  you  know,  that  so  far  from  de- 
monstrating his  innocence  it  demonstrates  his  guilt ;  and,  in 
this  case,  Mr.  Hastings  flies  not  to  a  court  for  trial,  but  as  a 
sanctuary  to  secure  him  from  it. 

Let  us  just  review  the  whole  of  his  conduct ;  let  us  hear 
how  Mr.  Hastings  has  proceeded  with  regard  to  this  whole 
afiair.  The  court  of  justice  dropped ;  the  prosecution  in 
Bengal  ended.  With  Sir  Elijah  Impey,  as  chief  justice,  who, 
as  your  lordships  have  seen,  had  a  most  close  and  honora- 
ble connection  with  the  governor-general,  (all  Ihe  circum- 
stances of  which  I  need  not  detail  to  you,  as  it  must  be  fresh 
in  your  lordships'  memory,)  he  had  not  much  to  fear  from 
the  impartiality  of  the  court.  He  might  be  sure  the  forms 
of  law  would  not  be  strained  to  do  him  mischief ;  therefore 
there  was  no  great  terror  in  it ;  but  whatever  terror  there 
might  be  in  it  was  overblown,  because  his  colleagues  refused 
to  carry  him  into  it,  and  therefore  that  opportunity  of  de- 
fence is  gone.  In  Europe  he  was  afraid  of  making  any  de- 
fence, but  the  prosecution  here  was  also  soon  over ;  and  in 
the  House  of  Commons  he  takes  this  ground  of  justification 
for  not  giving  any  explanation,  that  the  court  of  directors  had 
received  perfect  satisfaction  of  his  innocence  ;  and  he  named 
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persons  of  great  and  eminent  character  in  the  profession, 
whose  names  certainly  cannot  be  mentioned  withoat  highly 
imposing  upon  the  prejudices  and  weighing  down  almost  the 
reason  of  mankind.  He  quotes  their  opinions  in  his  favor, 
and  argues,  that  the  exculpation,  which  they  give,  or  are 
supposed  to  give  him,  should  excuse  him  from  any  further 
explanation. 

My  lords,  I  believe  I  need  not  say  to  great  men  of  the 
profession,  many  of  the  first  ornaments  of  which  I  see  be- 
fore me,  that  they  are  very  little  influenced  in  the  seat  of 
judgment  by  the  opinions,  which  they  have  given  in  the 
chamber,  and  they  are  perfectly  in  the  right ;  because  while 
in  the  chamber  they  hear  but  one  part  of  the  cause ;  it  is 
generally  brought  before  them  in  a  very  partial  manner,  and 
they  have  not  the  lights,  which  they  possess,  when  they  sit 
deliberately  down  upon  the  tribunal  to  examine  into  it ;  and 
for  this  reason  they  discharge  their  minds  from  every  preju- 
dice, that  may  have  arisen  from  a  foregone  partial  opinion, 
and  come  uninfluenced  by  it  as  to  a  new  cause.  This,  we 
know,  is  the  glory  of  the  great  lawyers,  who  have  presided, 
and  do  preside,  in  the  tribunals  of  this  country ;  but  we 
know  at  the  same  time,  that  those  opinions  (which  they  in 
their  own  mind  reject,  unless  supported  afterwards  by  clear 
and  authentic  testimony)  do  weigh  upon  the  rest  of  mankind 
at  least ;  for  it  is  impossible  to  separate  the  opinion  of  a  great 
and  learned  man  from  some  consideration  of  the  person,  who 
has  delivered  that  opinion. 

Mr.  Hastings,  being  conscious  of  this,  and  not  fearing  the 
tribunal  abroad  for  the  reason,  that  I  gave  you,  namely,  his 
belief,  that  it  was  not  very  adverse  to  him  ,-  and  also  know- 
ing, that  the  prosecution  there  was  dropped,  had  but  one 
thing  left  for  his  consideration,  which  was,  how  he  should 
conflict  with  the  tribunal  at  home :  and,  as  the  prosecution 
must  originate  from  the  court  of  directors,  and  be  authorized 
by  some  great  law  opinions,  the  great  point  with  him  was, 
some  way  or  other  by  his  party,  I  will  not  say  by  what 
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means  or  circumstances,  but  by  some  party  means,  to  secure 
a  strong  interest  in  the  executive  part  of  the  India  House. 
My  lords,  was  that  interest  used  properly  and  fairly  ?  I  will 
not  say,  that  friendship  and  partiality  imply  injustice  ;  they 
certainly  do  not ;  but  they  do  not  imply  justice.  The  court 
of  directors  took  up  this  affair  with  great  warmth  ;  they  com- 
mitted it  to  their  solicitor,  and  the  solicitor  would  naturally 
(as  most  solicitors  do)  draw  up  a  case  a  little  favorably  for 
the  persons,  that  employed  him  ;  and  if  there  was  any  lean- 
ing, which  upon  my  word  I  do  not  approve  in  the  manage- 
ment of  any  cause  whatever,  yet  if  there  was  a  leaning,  it 
must  be  a  leaning  for  the  client. 

Now  the  counsel  did  not  give  a  decided  opinion  against 
the  prosecution,  but,  upon  the  face  of  the  case,  they  express- 
ed great  doubts  upon  it  ;  for  with  such  a  strange,  disorder- 
ly, imperfect,  and  confused  case,  as  was  laid  before  them, 
they  could  not  advise  a  prosecution :  and,  in  my  opinion, 
they  went  no  further ;  and  indeed  upon  that  case,  that  went 
before  them,  I,  who  am  authorized  by  the  Commons  to  pro- 
secute, do  admit,  that  a  great  doubt  might  lie  upon  the  most 
deciding  mind,  whether,  under  the  circumstances  there  stated, 
a  prosecution  could  be  or  ought  to  be  pursued.  I  do  not 
say,  which  way  my  mind  would  have  turned  upon  that  very 
imperfect  state  of  the  case ;  but  I  still  allow  so  much  to  their 
very  great  ability,  great  minds,  and  sound  judgment,  that  I 
am  not  sure,  if  it  was  res  iniegra,  I  would  not  have  rather 
hesitated  myself  (who  am  now  here  an  accuser)  what  judg- 
ment to  give. 

It  does  happen,  that  there  are  very  singular  circumstances 
in  this  business,  to  which  your  lordships  will  advert ;  and 
you  will  consider,  what  weight  they  ought  to  have  upon 
your  lordships'  minds.  The  person,  who  is  now  the  solicitor 
of  the  company,  is  a  very  respectable  man  in  the  profes- 
sion— ^Mr.  Smith ;  he  was  at  that  time  also  the  company's 
solicitor,  and  he  has  since  appeared  in  this  cause  as  Mr.  Hast- 
ings's   solicitor.     Now   there   is  something   particular  in   a 
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man's  being  the  solicitor  to  a  party,  who  was  prosecuting  an- 
other, and  continuing  afterwards  in  his  office,  and  becoming 
the  solicitor  to  the  party  prosecuted.  It  would  be  nearly  as 
strange,  as  if  our  solicitor  were  to  be  the  solicitor  of  Mr.  Hast- 
ings in  this  prosecution  and  trial  before  your  lordships.  It  is 
true,  that  we  cannot  make  out,  nor  do  we  attempt  to  proYe, 
that  Mr.  Smith  was,  at  that  time,  actually  Mr.  Hastings's  so- 
licitor ;  all  that  we  shall  attempt  to  make  out  is,  that  the  case 
he  produced  was  just  such  a  case,  as  a  solicitor,  anxious  for 
the  preservation  of  his  client,  and  not  anxious  for  the  prosecu- 
tion, would  have  made  out.  My  lords,  I  have  next  to  remark, 
that  the  opinion,  which  the  counsel  gave  in  this  case,  namely, 
a  very  doubtful  opinon  accompanied  with  strong  censure 
of  the  manner,  in  which  the  case  was  stated,  was  drawn  from 
them  by  a  case,  in  which,  I  charge,  that  there  were  misrepre* 
sentatiotij  suppression,  and  falsification. 

Now,  my  lords,  in  making  this  charge  I  am  in  a  very  awk- 
ward and  unpleasant  situation  ;  but  it  is  a  situation,  in  which, 
with  all  the  disagreeable  circumstances  attending  it,  I  must 
proceed.  I  am,  in  this  business,  obliged  to  name  many  men: 
I  do  not  name  them  wantonly,  but  from  the  absolute  neces- 
sity, as  your  lordships  will  see,  of  the  case.  I  do  not  mean 
to  reflect  upon  this  gentleman  ;  I  believe,  at  the  time  when 
he  made  this  case,  and  especially  the  article,  which  I  state  as 
a  falsification,  he  must  have  trusted  to  some  of  the  servants 
of  the  company,  who  were  but  young  in  their  service  at  that 
time.  There  was  a  very  great  error  committed,  but  by  whom, 
or  how,  your  lordships  in  the  course  of  this  inquiry  will  fiind. 
What  I  charge  first  is,  that  the  case  was  improperly  stated ; 
2dly,  that  it  was  partially  stated  ;  and  that,  afterwards,  a  fur- 
ther report  was  made  upon  reference  to  the  same  officer  in  the 
committee.  Now,  my  lords,  of  the  three  charges,  which  I 
have  made,  the  two  former,  namely,  the  misrepresentation,  and 
suppression,  were  applicable  to  the  case ;  but  all  the  three, 
misrepresentation,  suppression,  and  falsification,  were  applica- 
ble to  the  report. 


WARREN  HASTINGS,  ESQ.  361 

This  I  say  in  vindication  of  the  opinions  given,  and  for 
the  satisfaction  of  the  pubUc,  who  may  be  imposed  upon  by 
them.  I  wish  the  word  to  be  understood  :  when  I  say  imr 
posedy  I  always  mean  by  it  the  weight  and  authority  carried  ; 
a  meaning,  which  this  word  perhaps  has  not  got  yet  thor* 
oughly  in  the  English  language  ;  but  in  a  neighboring  lan- 
guage imposing  means,  that  it  weighs  upon  men's  minds 
with  a  sovereign  authority.  To  say,  that  the  opinions  of 
learned  men,  though  even  thus  obtained,  may  not  have 
weight  with  this  court,  or  with  any  court,  is  a  kind  of  com- 
pliment I  cannot  pay  to  them  at  the  expense  of  that  common 
nature,  in  which  I  and  all  human  beings  are  involved. 

He  states  in  the  case  the  covenants  and  the  salary  of  Mr. 
Hastings,  and  his  emoluments,  very  fairly.  I  do  not  object 
to  any  part  of  that.  He  then  proceeds  to  state  very  par- 
tially the  business,  upon  which  the  committee  of  circuit  went, 
and  without  opening  whose  conduct  we  cannot  fully  bring 
before  you  this  charge  of  bribery.  He  then  states,  "  That 
an  inquiry  having  been  made  by  the  present  supreme  coun- 
cil of  Bengal,  respecting  the  conduct  of  the  members  of  the 
last  administration,  several  charges  have  been  made,  stating 
moneys  very  improperly  received  by  Mr.  Hastings  during  the 
time  of  the  late  administration  ;  amongst  these  is  one,  of  his 
having  received  150,000  rupees  of  Munny  Begum,  the  guar- 
dian of  the  nabob,  who  is  an  infant." 

In  this  statement  of  the  case  every  thing  is  put  out  of  its 
true  place.  Mr.  Hastings  was  not  charged  with  receiving 
a  lack  and  an  half  of  rupees  from  Munny  Begum,  the  guar- 
dian of  the  nabob,  for  she  was  not  then  his  guardian ;  but  he 
was  charged  with  receiving  a  lack  and  an  half  of  rupees  for 
removing  the  nabob's  own  mother,  who  was  his  natural 
guardian,  and  substituting  this  step-mother,  who  was  a  pros- 
titute, in  her  place  ;  whereas  here  it  supposes  he  found  her  a 
guardian,  and  that  she  had  made  him  a  present,  which  alters 
the  whole  nature  of  the  case.  The  case,  in  the  recital  of 
the  charge,  sets  out  with  what  every  one  of  your  lordships 
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knows  now  not  to  be  the  truth  of  the  fact,  nor  the  thing, 
that  in  itself  implies  the  criminality  :  he  ought  to  have 
stated  that  in  the  beginning  of  the  business.  The  suppres- 
sions in  the  recital  are  amazing  :  be  states  an  inquiry  having 
been  made  by  the  supreme  council  of  Bengal  respecting  the 
conduct  of  the  members  of  the  last  administration.  That 
inquiry  was  made  in  consequence  of  the  charge,  and  not  the 
charge  brought  forwards,  as  they  would  have  it  believed,  in 
consequence  of  the  inquiry.  There  is  no  mention,  that 
that  inquiry  had  been  expressly  ordered  by  the  court  of 
directors;  but  it  is  stated,  as  though  it  was  a  voluntary 
inquiry.  Now  there  is  always  something  doubtful  in  volmi- 
tary  inquiries  with  regard  to  the  people  concerned.  He 
then  supposes  upon  this  inquiry  that  to  be  the  charge, 
which  is  not  the  charge  at  all.  The  crime,  as  I  have  stated, 
consisted  of  two  distinct  parts,  but  both  inferring  the  same 
corruption  :  the  first,  two  lacks  of  rupees  taken  expressly 
for  the  nomination  of  this  woman  to  this  place,  and  the  other, 
one  lack  and  an  half  of  rupees,  in  effect  for  the  same  pur- 
pose, but  under  the  name  and  color  of  an  entertainment 
The  drawer  of  the  case  finding,  that,  in  the  one  case,  namely, 
the  two  lacks  of  rupees,  the  evidence  was  more  weak, 
but  that  no  justification  could  be  set  up ;  finding,  in  the 
other,  the  lack  and  an  half  of  rupees,  the  proof  strong,  and 
not  to  be  resisted,  but  that  some  justification  was  to  be 
found  for  it,  lays  aside  the  charge  of  the  two  lacks  totally ; 
and  the  evidence  belonging  to  it,  which  was  considered 
as  rather  weak,  is  applied  to  the  other  charge  of  a  lack  and 
an  half,  the  proof  of  which  upon  its  own  evidence  was  ir- 
resistible. 

My  speech,  I  hope,  your  lordships  consider  as  only  point- 
ing out  to  your  attention  these  particulars.  Your  lordships 
will  see  it  exemplified  throughout  the  whole,  that  when 
there  is  evidence,  (for  some  evidence  is  brought,)  that  does 
belong  to  the  lack  and  an  half,  it  is  entirely  passed  by,  the 
most  material  circumstances  are  weakened,  the  whole  strength 
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and  force  of  them  taken  away.  Every  one  knows  how  true 
it  is  of  evidence,  juncta  juvant :  but  here  every  thing  is 
broken  and  smashed  to  pieces,  and  nothing  but  disorder  ap- 
pears through  the  whole.  For  your  lordships  will  observe, 
that  the  proof,  that  belongs  to  one  thing,  is  put  as  belonging 
to  another,  and  the  proof  of  the  other  brought  in  a  weak  and 
imperfect  manner  in  the  rear  of  the  first,  and  with  every 
kind  of  observation  to  rebut  and  weaken  it ;  and  when  this 
evidence  is  produced,  which  appears  inapplicable  almost  in 
all  the  parts,  in  many  doubtful,  confused,  and  perplexed,  and 
in  some  even  contradictory,  which  it  will  be,  when  the  evi- 
dence to  one  thing  is  brought  to  apply  and  bear  upon  anoth- 
er :  good  hopes  were  entertained  in  consequence,  that  that 
would  happen,  which  in  part  did  happen,  namely,  that  the 
counsel  distracted  and  confused,  and  finding  no  satisfaction 
in  the  case,  could  not  advise  a  prosecution. 

But  what  is  still  more  material  and  weighty,  many  partic- 
ulars are  suppressed  in  this  case,  and  still  more  in  the  report ; 
and  turning  from  the  case  to  the  proceedings  of  the  persons, 
who  are  supposed  to  have  the  management  of  the  inquiry, 
they  bring  forward,  as  an  appendix  to  this  case,  Mr.  Hast- 
ings's own  invectives  and  charge  against  these  persons  at  the 
very  same  time,  that  they  suppress  and  do  not  bring  forward, 
either  in  the  charge  or  upon  the  report,  what  the  other  party 
have  said  in  their  own  justification.  The  consequence  of 
this  management  was,  that  a  body  of  evidence,  which  would 
have  made  this  case  the  clearest  in  the  world,  and  which  I 
hope  we  shall  make  to  appear  so  to  your  lordships,  was 
rendered  for  the  most  part  inapplicable,  and  the  whole  puz- 
zled and  confused :  I  say,  for  the  most  part,  for  some  parts 
did  apply,  but  miserably  applied,  to  the  case.  From  their 
own  state  of  the  case  they  would  have  it  inferred,  that  the 
fault  was  not  in  their  way  of  representing  it,  but  in  the  in- 
firmity, confusion,  and  disorder  of  the  proofs  themselves ; 
but  this,  I  trust,  we  shall  satisfy  you  is  by  no  means  the 
case.     I  rest,  however,  upon  the  proof  of  partiality  in  this 
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business,  of  the  imposition  upon  the  counsel,  whether  de- 
signed or  not,  and  of  the  bias  given  by  adding  an  appendix 
with  Mr.  Hastings's  own  remarks  upon  the  case,  without 
giving  the  reasons  of  the  other  parties  for  their  conduct 
Now,  if  there  was  nothing  else  than  the  fallacious  recital, 
and  afterwards  the  suppression,  I  believe  any  rational  and 
sober  man  would  see  perfect,  good,  and  sufficient  ground 
for  laying  aside  any  authority,  that  can  be  derived  from  the 
opinions  of  persons,  though  of  the  first  character  (and,  I 
am  sure,  no  man  living  does  more  homage  to  their  learning, 
impartiality,  and  understanding,  than  I  do) :  first,  because 
the  statement  of  the  case  has  thrown  the  whole  into  confu- 
sion ;  and  secondly,  as  to  the  matter,  added  as  an  appendix, 
which  gives  the  representation  of  the  delinquent,  and  omits 
the  representation  of  his  prosecutors,  it  is  observed  very 
properly  and  very  wisely  by  one  of  the  great  men,  before 
whom  this  evidence  was  laid,  that  ''  The  evidence,  as  it  is 
here  stated,  is  still  more  defective,  if  the  appendix  is  adopt- 
ed by  the  directors,  and  meant  to  make  a  part  of  the  case. 
For  that  throws  discredit  upon  all  the  information  so  col- 
lected." Certainly  it  does ;  for  if  the  delinquent  party,  who 
is  to  be  prosecuted,  be  heard  with  his  own  representation 
of  the  case,  and  that  of  his  prosecutors  be  suppressed, 
he  is  master  both  of  the  lawyers,  and  of  the  mind  of  man- 
kind. 

My  lords,  I  have  here  attempted  to  point  out  the  extreme 
inconsistencies  and  defects  of  this  proceeding ;  and  I  wish 
your  lordships  to  consider,  with  respect  to  these  proceedings 
of  the  India  House  in  their  prosecutions,  that  it  is  in  the 
power  of  some  of  their  officers  to  make  statements  in  the 
manner,  that  I  have  described,  then  to  obtain  the  names  of 
great  lawyers,  and  under  their  sanction  to  carry  the  accused 
through  the  world  as  acquitted. 

These  are  the  material  circumstances,  which  will  be  sub- 
mitted to  your  lordships'  sober  consideration  in  the  course  of 
this  inquiry.    I  have  now   stated  them  on  these  two  ac- 
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counts :  first,  to  rebut  the  reason,  which  Mr.  Hastings  has 
assigned  for  not  giving  any  satisfaction  to  the  court  of  dii^ec- 
tors,  namely,  because  they  did  not  want  it,  having  dropped 
a  prosecution  upon  great  authorities  and  opinions :  and  next, 
to  show  your  lordships,  how  a  business,  begun  in  bribery,  is 
to  be  supported  only  by  fraud,  deceit,  and  collusion  :  and  how 
the  receiving  of  bribes  by  a  governor-general  of  Bengal  tends 
to  taint  the  whole  service  from  beginning  to  end,  both  at 
home  and  abroad. 

But  though  upon  the  partial  case,  that  was  presented  to 
them,  these  great  lawyers  did  not  advise  a  prosecution ;  and 
though  even  upon  a  full  representation  of  a  case  a  lawyer 
might  think,  that  a  man  ought  not  to  be  prosecuted,  yet  he 
may  consider  him  to  be  the  vilest  man  upon  earth.  We 
know,  men  are  acquitted  in  the  great  tribunals,  in  which 
several  lords  of  this  country  have  presided,  and  who,  per- 
haps, ought  not  to  have  been  brought  there,  and  prosecuted 
before  them,  and  yet  about  whose  delinquency  there  could 
be  no  doubt.  But  though  we  have  here  sufficient  reason 
to  justify  the  great  lawyers,  whose  names  and  authorities  are 
produced,  yet  Mr.  Hastings  has  extended  that  authority  be- 
yond the  length  of  their  opinions.  For  being  no  longer 
under  the  terror  of  the  law,  which,  he  said,  restrained  him 
from  making  his  defence,  he  was  then  bound  to  give  that 
satisfaction  to  his  masters  and  the  world,  which  every  man 
in  honor  is  bound  to  do,  when  a  grave  accusation  is  brought 
against  him.  But  this  business  of  the  law  I  wish  to  sleep 
from  this  moment,  till  the  time  when  it  shall  come  before 
you ;  though  I  suspect,  and  have  had  reason  (sitting  in  com- 
mittees in  the  House  of  Commons)  to  believe,  that  there 
was  in  the  India  House  a  bond  of  iniquity,  somewhere  or 
other,  which  was  able  to  impose  in  the  first  instance  upon 
the  solicitor,  the  guilt  of  which  being  of  another  nature  I 
shall  state  hereafter,  that  your  lordships  may  be  able  to  dis- 
cover, through  whose  means,  and  whose  fraud,  Mr.  Hastings 
obtained  these  opinions. 
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If,  however,  all  the  great  lawyers  had  been  unanimous 
upon  that  occasion,  still  it  would  have  been  necessary  for 
Mr.  Hastings  to  say,  I  cannot,  according  to  my  opinion,  be 
brought  to  give  an  account  in  a  court  of  justice,  and  I  have 
got  great  lawyers  to  declare,  that  upon  the  case  laid  before 
them  they  cannot  advise  a  prosecution ;  but  now  is  the  time 
for  me  to  come  forward,  and  being  no  longer  in  fear,  that 
my  defence  may  be  turned  against  me,  I  will  produce  my 
defence  for  the  satisfaction  of  my  masters,  and  the  vindicar 
tion  of  my  own  character.  But  besides  this  doubtful  opinion, 
for  I  believe  your  lordships  will  find  it  no  better  than  a 
doubtful  opinion,  given  by  persons,  for  whom  I  have  the 
highest  honor,  and  given  with  a  strong  censure  upon  the 
state  of  the  case,  there  were  also  some  great  lawyers,  men 
of  great  authority  in  the  kingdom,  who  gave  a  full  and  de- 
cided opinion,  that  a  prosecution  ought  to  be  instituted 
against  him  ;  but  the  court  of  directors  decided  otherwise, 
they  overruled  those  opinions,  and  acted  upon  the  opinions 
in  favor  of  Mr.  Hastings.  When,  therefore,  he  knew,  that 
the  great  men  in  the  law  were  divided  upon  the  propriety  of 
a  prosecution,  but  that  the  directors  had  decided  in  his  favor, 
he  was  the  more  strongly  bound  to  enter  into  a  justification 
of  his  conduct. 

But  there  was  another  great  reason,  which  should  have 
induced  him  to  do  this  ;  one  great  lawyer,  known  to  many 
of  your  lordships,  Mr.  Sayer,  a  very  honest,  intelligent  man, 
who  had  long  served  the  company,  and  well  knew  their 
afiairs,  had  given  an  opinion  concerning  Mr.  Hastings^s  con- 
duct in  stopping  these  prosecutions.  There  was  an  abstract 
question  put  to  Mr.  Sayer,  and  other  great  lawyers,  separated 
from  many  of  the  circumstances  of  this  business,  concerning 
a  point,  which  incidentally  arose  ;  and  this  was,  whether  Mr. 
Hastings,  as  governor-general,  had  a  power  so  to  dissolve  the 
council,  that,  if  he  declared  it  dissolved,  they  could  not  sit, 
and  do  any  legal  and  regular  act.  It  was  a  great  question 
with  the  lawyers  at  the  time,  and  there  was  a  difference  of 
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opinion  on  it.  Mr.  Sayer  was  one  of  those,  who  were  in- 
clined to  be  of  opinion,  that  the  governor-general  had  a  pow- 
er of  dissolving  the  council,  and  that  the  council  could  not 
legally  sit  after  such  dissolution  :  but  what  was  his  remark 
upon  Mr.  Hastings's  conduct  ?  and  you  must  suppose  his  re- 
mark of  more  weight,  because,  upon  the  abstract  question, 
he  had  given  his  opinion  in  favor  of  Mr.  Hastings's  judgment. 
"  The  meeting  of  the  council  depends  on  the  pleasure  of  the 
governor ;  and  I  think  the  duration  of  it  must  do  so  too. 
But  it  was  as  great  a  crime  to  dissolve  the  council  upon  base 
and  sinister  motives,  as  it  would  be  to  assume  the  power  of 
dissolving,  if  he  had  it  not.  I  believe,  he  is  the  first  gov- 
ernor, that  ever  dissolved  a  council  inquiring  into  his  be- 
havior, when  he  was  innocent.  Before  he  could  summon 
three  councils,  and  dissolve  them,  he  had  time  fully  to  con- 
sider what  would  be  the  result  of  such  conduct,  to  convince 
every  body,  beyond  a  doubt,  of  his  conscious  guilt. ^^ 

Mr.  Sayer,  then,  among  other  learned  people,  (and  if  he 
had  not  been  the  man,  that  I  have  described,  yet  from  his 
intimate  connection  with  the  company  his  opinion  must  be 
supposed  to  have  great  weight,)  having  used  expressions  as 
strong  as  the  persons,  who  have  ever  criminated  Mr.  Hast- 
ings most  for  the  worst  of  his  crimes,  have  ever  used  to 
qualify  and  describe  them,  and  having  ascribed  his  conduct 
to  base  and  sinister  motives,  he  was  bound  upon  that  occa- 
sion to  justify  that  strong  conduct  allowed  to  be  legal,  and 
charged,  at  the  same  time,  to  be  violent.  Mr.  Hastings  was 
obliged  then  to  produce  something  in  his  justification :  he 
never  did.  Therefore,  for  all  the  reasons  assigned  by  him- 
self, drawn  from  the  circumstances  of  prosecution  and  non- 
prosecution,  and  from  opinions  of  lawyers  and  colleagues ;  the 
court  of  directors  at  the  same  time  censuring  his  conduct, 
and  strongly  applauding  the  conduct  of  those,  who  were  ad- 
verse to  him,  Mr.  Hastings  was,  I  say,  from  those  accumu- 
lated circumstances,  bound  to  get  rid  of  the  infamy  of  a  con- 
duct, which  could  be  attributed  to  nothing  but  base  and 
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sinister  motives,  and  which  could  have  no  effect  but  to  con- 
vince men  of  his  consciousness,  that  he  was  guilty.  From 
all  these  circumstances  I  infer,  that  no  man  could  have  en- 
dured this  load  of  infamy,  and,  to  this  time,  have  given  no 
explanation  of  his  conduct,  unless  for  the  reason,  which  this 
learned  council  gives,  and  which  your  lordships,  and  the 
world  will  give,  namely,  his  conscious  guilt. 

After  leaving  upon  your  minds  that  presumption,  not  to 
operate  without  proof,  but  to  operate  along  with  the  proof, 
(though,  I  take  it,  there  are  some  presumptions,  tliat  go  the 
full  length  of  proof,)  I  shall  not  press  it  to  the  length,  to 
which  I  think  it  would  go,  but  use  it  only  as  auxiliary,  as- 
sisting, and  compurgatory  of  all  the  other  evidences,  that  go 
along  with  it. 

There  is  another  circumstance,  which  must  come  before 
your  lordships  in  this  business.  If  you  find,  that  Mr.  Hast- 
*  ings  has  received  the  two  lacks  of  rupees,  then  you  will 
find,  that  he  was  guilty,  without  color  or  pretext  of  any  kind 
whatever,  of  acting  in  violation  of  his  covenant,  of  acting 
in  violation  of  the  laws,  and  all  the  rules  of  honor  and  con- 
science. If  you  find,  that  he  has  taken  the  lack  and  an  half, 
which  he  admits,  but  which  he  justifies  under  the  pretence 
of  an  entertainment,  I  shall  beg  to  say  something  to  your 
lordships  concerning  that  justification. 

The  justification  set  up  is,  that  he  went  up  from  Calcutta 
to  Moorshedabad,  and  paid  a  visit  of  three  months,  and  that 
there  an  allowance  was  made  to  him  of  £200  a  day  in  lieu 
of  an  entertainment.  Now,  my  lords,  I  leave  it  to  you  to 
determine,  if  there  was  such  a  custom,  whether  or  no  his 
covenant  justifies  his  conformity  with  it.  I  remember  Lord 
Coke,  talking  of  the  Brehon  law  in  Ireland,  says,  it  is  no  law 
but  a  lewd  custom.  A  governor  is  to  conform  himself  to 
the  laws  of  his  own  country,  to  the  stipulations  of  those, 
that  employ  him,  and  not  to  the  lewd  customs  of  any  other 
country :  those  customs  are  more  honored  in  the  breach  than 
in  the  observance.     If  Mr.  Hastings  was  really  feasted  and 
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entertained  with  the  magnificence  of  the  country,  if  there  was 
an  entertainment  of  dancing  girls  brought  out  to  amuse  him 
in  his  leisure  hours,  if  he  was  feasted  with  the  hooka  and 
every  other  luxury,  there  is  something  to  be  said  for  him^ 
though  I  should  not  justify  a  governor-general  wasting  his 
days  in  that  manner.  But  in  fact  here  was  no  entertainment, 
that  could  amount  to  such  a  sum ;  and  he  has  nowhere 
proved  the  existence  of  such  a  custom. 

But  if  such  a  custom  did  exist,  which  I  contend  is  more 
honored  in  the  breach  than  in  the  observance,  that  custom 
is  capable  of  being  abused  to  the  grossest  extortion  ;  and 
that  it  was  so  abused,  will  strike  your  lordships'  minds  in 
such  a  manner,  that  I  hardly  need  detail  the  circumstances 
of  it.  What !  £200  to  be  given  to  a  man  for  one  day's  en- 
tertainment ?  If  there  is  an  end  of  it  there,  it  ruins  nobody, 
and  cannot  be  supposed,  to  a  great  degree,  to  corrupt  any 
body  ;  but,  when  that  entertainment  is  renewed,  day  after 
day,  for  three  months,  it  is  no  longer  a  compliment  to  the 
man,  but  a  great  pecuniary  advantage;  and,  on  the  other 
hand,  to  the  person  giving  it,  a  grievous,  an  intolerable  bur- 
den. It  then  becomes  a  matter  of  the  most  serious  and 
dreadful  extortion,  tending  to  hinder  the  people  who  give  it, 
not  only  from  giving  entertainment,  but  from  having  bread 
to  eat  themselves.  Therefore,  if  any  such  entertainment 
was  customary,  the  custom  was  perverAd  by  the  abuse  of  its 
being  continued  for  three  months  together.  It  was  longer 
than  Ahasuerus's  feast.  There  is  a  feast  of  reason  and  a 
flow  of  soul ;  but  Mr.  Hastings's  feast  was  a  feast  of  avarice, 
and  a  flow  of  money :  no  wonder  he  was  unwilling  to  rise 
itom  such  a  table ;  he  continued  to  sit  at  that  table  for  three 
months. 

In  his  covenant  he  is  forbidden  expressly  to  take  any 
allowance  above  £400,  and  forbidden  to  take  any  allowance 
above  £100,  without  the  knowledge,  consent,  and  approba- 
tion of  the  council  to  which  he  belongs : — now,  he  takes 
£16,000  not  only  without  the  consent  of  the  council,  but 
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without  their  knowledge;  without  the  knowledge  of  any 
other  human  being  :  it  was  kept  hid  in  the  darkest  and  most 
secret  recesses  of  his  own  black  agents  and  confidants,  and 
those  of  Munny  Begum.  Why  is  it  a  secret  ?  Hospitality, 
generosity,  virtues  of  that  kind,  are  full  of  display ;  there  is 
an  ostentation,  a  pomp  in  them ;  they  want  to  be  shown  to 
the  world,  not  concealed.  The  concealment  of  acts  of  chari- 
ty is  what  makes  them  acceptable  in  the  eyes  of  Him,  with 
regard  to  whom  there  can  be  no  concealment :  but  acts  of 
corruption  are  kept  secret,  not  to  keep  them  secret  from  the 
eye  of  Him,  whom  the  person,  that  observes  the  secrecy, 
does  not  fear,  nor  perhaps  believe  in ;  but  to  keep  them  se- 
cret from  the  eyes  of  mankind,  whose  opinions  he  does  fear 
in  the  immediate  effect  of  them,  and  in  their  future  conse- 
quences. Therefore,  he  had  but  one  reason  to  keep  this  so 
dark  and  profound  a  secret,  till  it  was  dragged  into  day  in 
spite  of  him ;  he  had  no  reason  to  keep  it  a  secret,  but  his 
knowing  it  was  a  proceeding,  that  could  not  bear  the  light 
Charity  is  the  only  virtue,  that  I  ever  heard  of,  that  derives 
from  its  retirement  any  part  of  its  lustre  ;  the  others  require 
to  be  spread  abroad  in  the  face  of  day.  Such  candles  should 
not  be  hid  under  a  bushel,  and,  like  the  illuminations,  which 
men  light  up  when  they  mean  to  express  great  joy  and  great 
magnificence  for  a  great  event,  their  very  splendor  is  a  part 
of  their  excellence.  We  upon  our  feasts  light  up  this  whole 
capital  city :  we  in  our  feasts  invite  all  the  world  to  partake 
them.  Mr.  Hastings  feasts  in  the  dark  ;  Mr.  Hastings  feasts 
alone ;  Mr.  Hastings  feasts  like  a  wild  beast ;  he  growls  io 
the  corner  over  the  dying  and  the  dead,  like  the  tigers  of 
that  coimtry,  who  drag  their  prey  into  the  jungles.  Nobody 
knows  of  it,  till  he  is  brought  into  judgment  for  the  flock  he 
has  destroyed.  His  is  the  entertainment  of  Tantalus ;  it  is 
an  entertainment  from  which  the  sun  hid  his  light. 

But  was  it  an  entertainment  upon  a  visit  ?  Was  Mr. 
Hastings  upon  a  visit  ?  No  ;  he  was  executing  a  commission 
for  the  company  in  a  village  in  the  neighborhood  of  Moo^ 
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shedabad,  and  by  no  means  upon  a  visit  to  the  nabob.  On 
the  contrary,  he  was  upon  something,  that  might  be  more 
properly  called  a  visitation :  he  came  as  a  heavy  calamity, 
like  a  famine  or  a  pestilence  on  a  country  ;  he  came  there  to 
do  the  severest  act  in  the  world,  as  he  himself  expresses, 
to  take  the  bread — ^literally  the  bread,  from  above  a  thou- 
sand of  the  nobles  of  the  country,  and  to  reduce  them  to  a 
situation,  which  no  man  can  hear  of  without  shuddering. 
When  you  consider,  that,  while  he  was  thus  entertained 
himself,  he  was  famishing  fourteen  hundred  of  the  nobility 
and  gentry  of  the  country,  you  will  not  conceive  it  to  be  any 
extenuation  of  his  crimes,  that  he  was  there  not  upon  a  visit, 
but  upon  a  duty  the  harshest,  that  could  be  executed,  both 
to  the  persons,  who  executed,  and  the  people,  who  suffered 
from  it. 

It  is  mentioned  and  supposed  in  the  observations  upon 
this  case,  though  no  circumstances  relative  to  the  person,  or 
the  nature  of  the  visit,  are  stated,  that  this  expense  was 
something,  which  he  might  have  charged  to  the  company, 
and  did  not.  It  is  first  supposed  by  the  learned  counsel, 
who  made  the  observation,  that  it  was  a  public,  allowed,  and 
acknowledged  thing ;  then,  that  he  had  not  charged  the  com- 
pany any  thing  for  it.  I  have  looked  into  that  business :  in 
the  first  place,  I  see  no  such  custom ;  and  if  there  was  such 
a  custom,  there  was  the  most  abusive  misemployment  of  it. 
I  find,  that  in  that  year  there  was  paid  from  the  company's 
cash  account  to  the  governor's  travelling  charges  (and  he  had 
no  other  journey  at  that  end  of  the  year)  30,000  rupees, 
which  is  about  £3,000 ;  and  when  we  consider,  that  he  was 
in  the  receipt  of  near  je30,000  besides  the  nuzzers,  which 
amount  to  several  thousand  a  year,  and  that  he  is  allowed 
£3,000  by  the  company  for  his  travelling  expenses ; — is  it 
right  to  charge  upon  the  miserable  people,  whom  he  was  de- 
frauding of  their  bread,  £16,000  for  his  entertainment  ? 

I  find,  that  there  are  also  other  great  sums  relative  to  the 
expenses  of  the  committee  of  circuit,  which  he  was  upon. 
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How  much  of  them  is  applicable  to  him,  I  know  not.  I  say, 
that  the  allowance  of  £3,000  was  noble  and  liberal ;  for  it 
is  not  above  a  day  or  two's  journey  to  Moorshcdabad,  and  by 
his  taking  his  road  by  Kisscnagore,  he  could  not  be  longer. 
He  had  a  salary  to  live  upon,  and  he  must  live  somewhere ; 
and  he  was  actually  paid  £3,000  for  travelling  charges  for 
three  months,  which  was  at  the  rate  of  j£  12,000  a  year— a 
large  and  abundant  sum. 

If  you  once  admit,  that  a  man  for  an  entertainment  shall 
take  £16,000,  there  never  will  be  any  bribe,  any  corruption, 
that  may  not  be  justified ;  the  corrupt  man  has  nothing  to 
do  but  to  make  a  visit,  and  then  that  very  moment  he  may 
receive  any  sum  under  the  name  of  this  entertainment ;  that 
moment  his  covenants  are  annulled,  his  bonds  and  obligations 
destroyed,  the  act  of  parliament  repealed ;  and  it  is  no  longer 
bribery,  it  is  no  longer  corruption,  it  is  no  longer  peculation; 
it  is  nothing  but  thanks  for  obliging  inquiries,  and  a  com}di- 
ment  according  to  the  mode  of  the  country,  by  which  he 
makes  his  fortune. 

What  hinders  him  from  renewing  that  visit  ?  If  you  sup- 
port this  distinction,  you  will  teach  the  governor-general, 
instead  of  attending  his  business  at  the  capital,  to  make  jou^ 
neys  through  the  country,  putting  every  great  man  of  that 
country  under  the  most  niinous  contributions ;  and  as  this 
custom  is  in  no  manner  confined  to  the  governor-general, 
but  extends,  as  it  must  upon  that  principle,  to  every  servant 
of  the  company  in  any  station  whatever,  then,  if  each  of  them 
were  to  receive  an  entertainment,  I  will  venture  to  say,  that 
the  greatest  ravage  of  an  hostile  army  could  not  indeed  de- 
stroy the  country  more  entirely  than  the  company's  servants 
by  such  visits. 

Your  lordships  will  see,  that  there  are  groimds  for  suspi- 
cion, not  supported  with  the  same  evidence,  but  with  evi- 
dence of  great  probability,  that  there  was  another  entertain- 
ment given  at  the  expense  of  another  lack  of  rupees ;  and 
there  is  also  great  probability,  that  Mr.  Hastings  received 
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two  lacks  of  rapees,  and  Mr.  Middleton  another  lack.  The 
whole  of  the  nabob's  revenues  would  have  been  exhausted 
by  these  two  men,  if  they  had  staid  there  a  whole  year,  and 
they  staid  three  months.  Nothing  will  be  secured  from  the 
company's  servants,  so  long  as  they  can  find,  under  this  name, 
or  under  pretence  of  any  corrupt  custom  of  the  country,  a 
vicious  excuse  for  this  corrupt  practice.  The  excuse  is  worse 
than  the  thing  itself.  I  leave  it  then  with  your  judgment  to 
decide,  whether  you  will  or  not  (if  this  justification  comes 
before  you)  establish  a  principle,  which  would  put  all  Ben- 
gal in  a  worse  situation  than  an  hostile  army  could  do,  and 
ruin  all  the  company's  servants  by  sending  them  from  their 
duty  to  go  round  robbing  the  whole  country  under  the  name 
of  entertainments. 

My  lords,  I  have  now  done  with  this  first  part ;  namely, 
the  presumption  arising  from  his  refusal  to  make  any  defence, 
on  pretence  that  the  charge  brought  against  him  might  be 
referred  to  a  court  of  justice,  and  from  the  non-performance 
of  his  promise  to  give  satisfaction  to  his  employers :  and 
when  that  pretence  was  removed,  still  refusing  to  give  that 
satisfaction,  though  suffering  as  he  did  under  a  load  of  infa- 
my and  obloquy,  and  though  urged  to  give  it  by  persons  of 
the  greatest  character.  I  have  stated  this  to  your  lordships 
as  the  strongest  presumption  of  guilt,  and  that  this  presump- 
tion is  strengthened  by  the  very  excuse,  which  he  fabricated 
for  a  part  of  his  bribes,  when  he  knew,  that  the  proof  of 
them  was  irresistible,  and  that  this  excuse  is  a  high  aggrava- 
tion of  his  guilt ;  that  this  excuse  is  not  supported  by  law, 
that  it  is  not  supported  by  reason,  that  it  does  not  stand  with 
his  covenant,  but  carries  with  it  a  manifest  proof  of  corrup- 
tion ;  and  that  it  cannot  be  justified  by  any  principle,  custom, 
or  usage  whatever.  My  lords,  I  say  I  have  done  with  the 
presumption  arising  from  his  conduct  as  it  regarded  the  fact 
specifically  charged  against  him,  and  with  respect  to  the  rela- 
tion he  stood  in  to  the  court  of  directors,  and  from  the  at- 
tempt he  made  to  justify  that  conduct     I  believe  your  lord* 
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ships  will  think  both  one  and  the  other  strong  presmnptions 
of  his  criminality,  and  of  his  knowledge,  that  the  act  he  was 
doing  was  criminal. 

I  have  another  fact  to  lay  before  your  lordships,  which  af- 
fords a  further  presumption  of  his  guilt,  and  which  will  show 
the  mischievous  consequences  of  it ;  and  I  trust,  your  lord- 
ships will  not  blame  me  for  going  a  little  into  it.  Your 
lordships  know  we  charge,  that  the  appointment  of  such  a 
woman  as  Munny  Begum  to  the  guardianship  of  the  uabob, 
to  the  superintendency  of  the  civil  justice  of  the  country, 
and  to  the  representation  of  the  whole  government,  was  made 
for  no  other  purpose,  than  that  through  this  corrupt  woman 
£16,000  a  year,  the  whole  tattered  remains  of  the  nabob's 
grandeur,  might  be  a  prey  to  Mr.  Hastings ;  it  could  be  for 
no  other.  Now  your  lordships  would  imagine,  that  after 
this,  knowing  he  was  already  grievously  suspected,  he  would 
have  abstained  from  giving  any  further  ground  for  suspicioQ 
by  a  repetition  of  the  same  acts  through  the  same  person ; 
as  no  other  reason  could  be  furnished  for  such  acts,  done  di- 
rectly contrary  to  the  order  of  his  superiors,  but  that  he 
was  actuated  by  the  inflence  of  bribery.  Your  lordships 
would  imagine,  that  when  this  Munny  Begum  was  removed 
upon  a  charge  of  corruption,  Mr.  Hastings  would  have  left 
her  quiet  in  tranquil  obscurity,  and  that  he  would  no  longer 
have  attempted  to  elevate  her  into  a  situation,  which  fa^ 
nished  against  himself  so  much  disgrace  and  obloquy,  and 
concerning  which  he  stood  charged  with  a  direct  and  pos- 
itive act  of  bribery.  Your  lordships  well  know,  that  upon 
the  deposition  of  that  great  magistrate,  Mahomed  Reza  Khan, 
this  woman  was  appointed  to  supply  his  place.  The  gov- 
ernor-general and  council  (the  majority  of  them  being  then 
Sir  John  Clavering,  Colonel  Monson,  and  Mr.  Francis)  bad 
made  a  provisional  arrangement  for  the  time,  until  they 
should  be  authorized  to  fill  up  the  place  in  a  proper  manner. 
Soon  after  there  came  from  Europe  a  letter  expressing  the 
satisfaction,  which  the  court  of  directors  had  received  in  the 
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acquittal  of  Mahomed  Reza  Khan,  expressing  a  regard  for 
his  character,  an  high  opinion  of  his  abilities,  and  a  great 
disposition  to  make  him  some  recompense  for  his  extreme 
suflfering ;  and  accordingly  they  ordered,  that  he  should  be 
again  employed.  Having  no  exact  ideas  of  the  state  of 
employments  in  that  country,  they  made  a  mistake  in  the 
speci&c  employment,  for  which  they  named  him  ;  for  being 
a  Mahomedan,  and  the  head  of  the  Mahomedans  in  that 
country,  he  was  named  to  an  office,  which  must  be  held  by 
a  Gentoo.  But  the  majority,  I  have  just  named,  who  never 
endeavored  by  any  base  and  delusive  means  to  fly  from  their 
duty,  or  not  to  execute  it  at  all,  because  they  were  desired 
to  execute  it  in  a  way,  in  which  they  could  not  execute  it, 
followed  the  spirit  of  the  order  ;  and  finding,  that  Mahomed 
Reza  Khan,  before  his  imprisonment  and  trial,  had  been  in 
possession  of  another  employment,  they  followed  the  spirit 
of  the  instructions  of  the  directors,  and  replaced  him  in 
that  employment ;  by  which  means  there  was  an  end  put 
to  the  government  of  Munny  Begum ;  the  country  reverted 
to  its  natural  state,  and  men  of  the  first  rank  in  the  country 
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were  placed  in  the  first  situations  in  it.  The  seat  of  judi- 
cature was  filled  with  wisdom,  gravity,  and  learning,  and 
Munny  Begum  sunk  into  that  situation,  into  which  a  woman, 
who  had  been  engaged  in  the  practices,  that  she  had  been 
engaged  in,  naturally  would  sink  at  her  time  of  life.  Mr. 
Hastings  resisted  this  appointment.  He  trifled  with  the 
company's  orders  on  account  of  the  letter  of  them,  and  en- 
deavored to  disobey  the  spirit  of  them.  However,  the  ma- 
jority overbore  him;  they  put  Mahomed  Reza  Khan  into 
his  former  situation,  and  as  a  proof  and  seal  to  the  honor 
and  virtue  of  their  character,  there  was  not  a  breath  of  sus- 
picion, that  they  had  any  corrupt  motive  for  his  conduct. 
They  were  odious  to  many  of  the  India  House  here  ;  they 
were  odious  to  that  corrupt  influence,  which  had  begun  and 
was  going  on  to  ruin  India.  But  in  the  face  of  all  this  odi- 
um, they  gave  the  appointment  to  Mahomed  Reza  Khan,  be- 


376  SPEECH  IN  THE  IMPEACHMENT  OF 

cause  the  act  contained  in  itself  its  own  justification,  llr. 
Hastings  made  a  violent  protest  against  it,  and  resisted  it  to 
the  best  of  his  power,  always  in  favor  of  Munny  Begum,  as 
your  lordships  will  see.  Mr.  Hastings  sent  this  iNX>test  to 
the  directors ;  but  the  directors,  as  soon  as  the  case  came 
before  them,  acknowledged  their  error,  and  praised  the  map 
jority  of  the  council.  Sir  John  Clavering,  Colonel  MonsoD, 
and  Mr.  Francis,  for  the  wise  and  honorable  part  they  bad 
taken  upon  the  occasion,  by  obeying  the  spirit  and  not  the 
letter ;  commended  the  act  they  had  done ;  confirmed  Map 
homed  Reza  Khan  in  his  place ;  and  to  prevent  that  great 
man  from  being  any  longer  the  sport  of  fortune,  any  longer 
the  play  of  avarice,  between  corrupt  governors  and  dancing 
girls,  they  gave  him  the  pledged  faith  of  the  company,  that 
he  should  remain  in  that  office  as  long  as  his  conduct  de- 
served their  protection;  it  was  a  good  and  an  honorable 
tenure. 

My  lords,  soon  afterwards  there  happened  two  lamenta- 
ble deaths,  first  of  Colonel  Monson,  afterwards  of  General 
Clavering.  Thus  Mr.  Hastings  was  set  loose ;  there  was 
an  inspection  and  a  watch  upon  his  conduct,  and  no  more. 
He  was  then  just  in  the  same  situation^  in  which  he  had 
stood  in  1772.  What  does  he  do  ?  Even  just  what  he  did 
in  1772.  He  deposes  Mahomed  Reza  Khan,  notwithstand- 
ing the  company's  orders;  notwithstanding  their  pledged 
faith ;  he  turns  him  out,  and  makes  a  distribution  of  two 
lacks  and  a  half  of  rupees,  the  salary  of  that  great  magis- 
trate, in  the  manner  I  will  now  show  your  lordships.  He 
made  an  arrangement  consisting  of  three  main  parts ;  the 
first  was  with  regard  to  the  women,  the  next  with  regard  to 
the  magistracy,  the  last  with  regard  to  the  officers  of  state  of 
the  household. 

The  first  person,  that  occurred  to  Mr.  Hastings,  was 
Munny  Begum,  and  he  gave  her,  not  out  of  that  part  of  the 
nabob's  allowance,  which  was  to  support  the  seraglio,  but 
out  of  the  allowance  of  this  very  magistrate,  just  as  if  such 
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a  thing  had  been  done  here  out  of  the  salary  of  a  lord  chan- 
cellor or  a  lord  chief  justice  ; — out  of  the  two  lacks  and  an 
half  of  rupees,  that  is,  about  £24,000  or  je25,000  a  year, 
he  ordered  an  allowance  to  be  made  to  Munny  Begum  of 
72,000  rupees  per  annum,  or  £7,200  a  year ; — ^for  the  nabob's 
own  mother,  whom  he  thrust,  as  usual,  into  a  subordinate  sit- 
uation, he  made  an  allowance  of  £3,000;  to  the  Sudder- 
ul-Huk  Khan,  which  is,  translated  into  English,  the  lord 
chief  justice,  he  allowed  the  same  sum,  that  he  did  to  the 
dancing  girl,  (which  was  very  liberal  in  him,  and  I  am  rather 
astonished  to  find  it,)  namely,  £7,200  a  year.  And,  who  do 
you  think  was  the  next  public  ofiScer  he  appointed  ?  It  was 
the  rajah  Goordass,  the  son  of  Nundcomar,  and  whose  testi- 
mony he  has  attempted  both  before  and  since  this  occasion  to 
weaken.  To  him,  however,  he  gave  an  employment  of 
£6,000  a  year,  as  if  to  make  through  the  son  some  compen* 
sation  to  the  manes  of  the  father.  And  in  this  manner,  he 
distributes  with  a  wild  and  liberal  profusion,  between  magis- 
trates and  dancing  girls,  the  whole  spoil  of  Mahomed  Reza 
Khan,  notwithstanding  the  company's  direct  and  positive 
assurance  given  to  him.  Every  thing  was  done  at  the  same 
time,  to  put,  as  it  was  before,  into  the  hands  of  this  dancing 
girl,  the  miserable  nabob's  whole  family ;  and  that  the  fund 
for  conniption  might  be  large  enough,  he  did  not  take  the 
money  for  this  dancing  girl  out  of  the  nabob's  separate  reve- 
nue, of  which  he  and  the  dancing  girl  had  the  private  dispo- 
sal between  them.  Now,  upon  what  pretence  did  he  do  all 
this  ?  The  nabob  had  represented  to  Mr.  Hastings,  that  he 
was  now  of  age ;  that  he  was  an  independent  sovereign 
prince ;  that  being  independent  and  sovereign  in  his  situa- 
tion, and  being  of  full  age,  he  had  a  right  to  manage  his  own 
concerns  himself;  and,  therefore,  he  desired  to  be  admitted 
to  that  management :  and,  indeed,  my  lords,  ostensibly,  and 
supposing  him  to  have  been  this  independent  prince,  and  that 
the  company  had  no  authority,  or  had  never  exercised  any 
authority  over  him  through  Mr.  Hastings,  there  might  be  a 
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good  deal  said  in  favor  of  this  request.  But  what  was  the 
real  state  of  the  case  ?  The  nabob  was  a  puppet  in  the 
hands  of  Mr.  Hastings  and  Munny  Begum ;  and  you  will 
find  upon  producing  the  correspondence,  that  he  confesses, 
that  she  was  the  ultimate  object  and  end  of  this  request. 

I  think  this  correspondence,  wherein  a  son  is  made  to  pe- 
tition, in  his  own  name,  for  the  elevation  of  a  dancing  girl, 
his  step-mother,  above  himself  and  every  body  else,  will 
appear  to  your  lordships  such  a  curiosity  as,  I  believe,  is  not 
to  be  found  in  the  state  correspondence  of  the  whole  world. 
The  nabob  begins  thus  : — "  The  excellency  of  that  policy, 
by  which  her  highness  the  begum  (meaning  Munny  Begum,) 
(may  her  shadow  be  far  extended,)  formerly,  during  the  time 
of  her  administration,  transacted  the  affairs  of  the  nizamut  in 
the  very  best  and  most  advantageous  manner,  was,  by  means 
of  the  delusions  of  enemies,  disguised  under  the  appearance 
of  friends,  hidden  from  me.  Having  lately  seriously  reflected 
on  my  own  affairs,  1  am  convinced,  that  it  was  the  effect 
of  maternal  affection,  was  highly  proper,  and  for  my  interest ; 
and  that  except  the  said  begum  is  again  invested  with  the 
administration,  the  regulation,  and  prosperity  of  this  family, 
which  is  in  fact  her  own,  cannot  be  effected.  For  this  cause, 
from  the  time  of  her  suspension  until  now,  I  have  passed  my 
time,  and  do  so  still,  in  great  trouble  and  uneasiness.  As 
all  affairs,  and  particularly  the  happiness  and  prosperity  of 
this  family,  depend  on  your  pleasure,  I  now  trouble  you  in 
hopes,  that  you  likewise,  concurring  in  this  point,  will  be  so 
kind  as  to  write  in  fit  and  proper  terms  to  her  highness  the 
begum,  that  she  will  always,  as  formerly,  employ  her  author- 
ity in  the  administration  of  the  nizamut  and  the  affairs  of 
this  family." 

This  letter,  my  lords,  was  received  upon  the  23d  of  Au- 
gust ;  and  your  lordships  may  observe  two  things  in  it ;  first, 
that  some  way  or  other  this  nabob  had  been  (as  the  fact  was) 
made  to  express  his  desire  of  being  released  from  his  subjec- 
tion to  the  Munny  Begum ;  but  that  now  he  had  got  new 
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lights,  all  the  mists  are  gone ;  and  he  now  finds,  that  Munny 
Begum  is  not  only  the  fittest  person  to  govern  him,  but  the 
whole  country.     This  young  man  whose  incapacity  is  stated, 
and  never  denied  by  Mr.  Hastings,  and  by  Lord  Cornwallis, 
and  by  all  the  rest  of  the  world,  who  know  him,  begins 
to  be  charmed  with  the  excellency  of  the  policy  of  Munny 
Begum.     Such  is  his  violent  impatience,  such  the  impossi- 
bility of  his  existing  an  hour  but  under  the  government  of 
Munny  Begum,  that  he  writes  again  on  the  25th  of  August, 
(he  had  really  the  impatience  of  a  lover,)  and  within  five 
days  afterwards  writes  again,  so  impatient,  so  anxious,  and 
jealous  is  this  young  man  to  be  put  under  the  government  of 
an  old  dancing    woman.      He    is  afraid  lest  Mr.  Hastings 
should  imagine,  that  some  sinister  influence  had  prevailed 
upon  him  in  so  natural  and  proper  a  request.      He  says, 
^'  Knowing  it  for  my  interest  and  advantage,  that  the  admin- 
istration of  the  afliedrs  of  the  nizamut  should  be  restored  to 
her  highness  the  Munny  Begum,  I  have  already  troubled  you 
with  my  request,  that,  regarding  my  situation  with  an  eye  of 
favor,  you  will  approve  of  this  measure.     I  am  credibly  in- 
formed, that  some  one  of  my  enemies,  from  selfish  views, 
has,  for  the  purpose  of  oversetting  this  measure,  written  you, 
that  the  said  begum  procured  from  me  by  artifice  the  letter  I 
wrote  you  on  this  subject.     This  causes  me  the  greatest  as- 
tonishment.    Please  to  consider,  that  artifice  and   delusion 
are  confined  to  cheats  and  impostors,  and  can  never  proceed 
from  a  person  of  such  exalted  rank,  who  is  the  head  and 
patron  of  all  the  family  of  the  deceased  nabob,  my  father ; 
and  that  to  be  deluded,  being  a  proof  of  weakness  and  folly, 
can  have  no  relation  to  me,  except  the  inventor  of  this  report 
considers  me  as  void  of  understanding,  and  has  represented 
me   to  the   gentlemen  as  a  blockhead  and  an  idiot.     God 
knows  how  harshly  such  expressions  appear  to  me ;  but  as 
the  truth  or  falsehood  has  not  yet  been  fully  ascertained,  I 
have  therefore  suspended  my  demand  of  satisfaction.    Should 
it  be  true,  be  so  kind  as  to  inform  me  of  it,  that  the  person 
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may  be  made  to  answer  for  it."  My  lords,  here  is  a  very 
proper  demand ;  the  nabob  is  astonished  at  the  suspicion, 
that  such  a  woman  as  Munny  Begum,  whose  trade  in  youth 
had  been  delusion,  should  be  capable  of  deluding  any  body. 
Astonishing  it  certainly  was,  that  a  woman,  who  bad  been  a 
deluder  in  youth,  should  be  suspected  to  be  the  same  in  old 
age ;  and  that  he,  a  young  man,  should  be  subject  to  her 
artifices  ; — "  they  must  suspect  me  to  be  a  great  blockhead," 
he  says,  "if  a  man  of  my  rank  is  to  be  deluded."  There 
he  forgot,  that  it  is  the  unhappy  privilege  of  great  men  to  be 
cheated,  to  be  deluded,  much  more  than  other  persons  :  but 
he  thought  it  so  impossible,  in  the  case  of  Munny  Begum, 
that  he  says,  "  produce  me  the  traitor,  that  could  suppose  it 
possible  for  me  to  be  deluded,  when  I  call  for  this  woman  as 
the  governor  of  the  country.  I  demand  satisfaction."  I 
rather  wonder  that  Mr.  Hastings  did  not  inform  him  who  it 
was,  that  had  reported  so  gross  and  improbable  a  tale,  and 
deliver  him  up  to  the  fury  of  the  nabob. 

Mr.  Hastings  is  absolutely  besieged  by  him ;  for  he  re- 
ceives another  letter  upon  the  3d  of  September.  Here  are 
four  letters  following  one  another  quick  as  post  expresses, 
with  horns  sounding  before  them.  **  Oh,  I  die,  I  perish,  I 
sink,  if  Munny  Begum  is  not  put  into  the  government  of  the 
country.  I,  therefore,  desire  to  have  her  put  into  the  gov- 
ernment of  the  country ;  and  that  you  will  not  keep  me 
longer  in  this  painful  suspense,  but  will  be  kindly  pleased  to 
write  immediately  to  the  Munny  Begum,  that  she  take  on 
herself  the  administration  of  the  affairs  of  the  nizamut, 
which  is,  in  fact,  her  own  family,  without  the  interference  of 
any  other  person  whatever  ;  by  this  you  will  give  me  com- 
plete satisfaction."  Here  is  a  correspondence  more  like  an 
amorous  than  a  state  correspondence.  What  is  this  man  so 
eager  about,  what  in  such  a  rage  about,  that  he  cannot  endure 
the  smallest  delay  of  the  post  with  common  patience — ^why, 
lest  this  old  woman  (who  is  not  his  mother,  and  with  whom 
he  had  no  other  tie  of  blood)  should  not  be  made  mistress 
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of  himself  and  the  whole  country !  However,  in  a  very 
few  months  afterwards  he  himself  is  appointed  by  Mr.  Hast- 
ings to  the  government ;  and  you  may  easily  judge  by  the 
preceding  letters,  who  was  to  govern.  It  would  be  an 
affront  to  your  lordships'  judgment,  to  attempt  to  prove,  who 
was  to  govern,  after  he  had  desired  to  put  the  whole  govern- 
ment of  affairs  into  the  hands  of  Munny  Begum.  Now, 
Munny  Begum  having  obtained  this  salary,  and  being  invest- 
ed with  this  authority,  and  made  in  effect  the  total  and  entire 
governor  of  the  country,  as  I  have  proved  by  the  nabob's 
letters ;  let  us  see  the  ^consequences  of  it ;  and,  then,  I  de- 
sire to  know,  whether  your  lordships  can  believe,  that  in  all 
this  haste,  which,  in  fact,  is  Mr.  Hastings's  haste  and  impa- 
tience ;  (for  we  shall  prove,  that  the  nabob  never  did  or 
could  take  a  step  but  by  his  immediate  order  and  directions ;) 
whether  your  lordships  can  believe,  that  Mr.  Hastings  would 
incur  all  the  odium  attending  such  transactions,  unless  he 
had  some  corrupt  consideration. 

My  lords,  very  soon  after  these  appointments  were  made, 
consisting  of  Munny  Begum  at  the  head  of  the  affairs,  the 
lord  chief  justice  under  her,  and  under  her  direction,  and 
rajah  Goordass  as  steward  of  the  household  ]  the  first  thing 
we  hear  is,  just  what  your  lordships  expect  to  hear  upoa 
such  a  case,  that  this  unfortunate  chief  justice,  who  was  a^ 
.  msui  undoubtedly  of  but  a  poor,  low  disposition,  but  I  believe 
a  perfectly  honest,  perfectly  well  intentioned  man,  found  it 
absolutely  impossible  for  him  to  execute  his  ofJce  under  the 
direction  of  Munny  Begum  ;  and,  accordingly,  in  the  month, 
of  September  following,  he  sends  a  complaint  to  Mr.  Hast- 
ings— '<  That  certain  bad  men  had  gained  an  ascendency 
over  the  nabob's  temper,  by  whose  instigation  he  acts." 
After  complaining  of  the  slights  he  receives  from  the  nabob, 
he  adds,  '^  thus  they  cause  the  nabob  to  treat  me,  sometimes 
with  indignity,  at  others  with  kindness,  just  as  they  think 
proper  to  advise  him :  their  view  is,  that  by  compelling  me 
to  displeasure  at  such  unworthy  treatment,  they  may  force 
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me  either  to  relinquish  my  station,  or  to  join  with  them,  and 
act  by  their  advice,  and  appoint  creatures  of  their  recommen- 
dation to  the  difierent  oflSices,  from  which  they  might  draw 
profit  to  themselves."  This  is  followed  by  another  letter, 
in  which  he  shows  who  those  corrupt  men  were,  that  had 
gained  the  ascendency  over  the  nabob's  temper — namely, 
the  eunuchs  of  Munny  Begum ;  one  of  them  her  direct 
instrument  in  bribery  with  Mr.  Hastings.  What  you  would 
expect  from  such  a  state  of  things  accordingly  happened. 
Every  thing  in  the  course  of  justice  was  confounded ;  all 
official  responsibility  destroyed  ;  and  nothing  but  a  scene  of 
forgery,  peculation,  and  knavery  of  every  kind  and  descrip- 
tion prevailed  through  the  country,  and  totally  disturbed  all 
order  and  justice  in  it.  He  says,  "  The  begum's  ministers 
before  my  arrival,  with  the  advice  of  their  counsellors,  caused 
the  nabob  to  sign  a  receipt,  in  consequence  of  which  they 
received  at  two  different  times  near  50,000  rupees,  in  the 
name  of  the  officers  of  the  adawlut,  foujdarry,  &c.  from  the 
company's  circar  ;  and  having  drawn  up  an  account  current 
in  the  manner  they  wished,  they  got  the  nabob  to  sign  it, 
and  then  sent  it  to  me."  In  the  same  letter  he  asserts,  ^'  that 
these  people  have  the  nabob  entirely  in  their  power." 

My  lords,  you  see  here  Mr.  Hastings  enabling  the  corrupt 
eunuchs  of  this  wicked  old  woman  to  draw  upon  the  com- 
pany's treasury  at  their  pleasure,  under  forged  papers  of  the 
nabob,  for  just  such  moneys  as  they  please,  under  the  name 
and  pretence  of  giving  it  to  the  officers  of  justice,  but  which 
they  distribute  among  themselves  as  they  think  fit.  This 
complaint  was  soon  followed  by  another,  and  they  furnish, 
first,  the  strongest  presumptive  proof  of  the  corrupt  motives 
of  Mr.  Hastings ;  and  secondly,  tliey  show  the  horrible  mis- 
chievous effects  of  his  conduct  upon  the  country. 

In  consequence  of  the  first  complaint,  Mr.  Hastings  di- 
rects this  independent  nabob  not  to  concern  himself  any 
longer  with  the  foujdarry.  The  nabob,  who  had  before  de- 
clared, that  the  superintendence  of  all  the  offices  belonged  to 
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him,  and  was  to  be  executed  by  himself,  or  under  his  orders, 
instantly  obeys  Mr.  Hastings,  and  declares,  be  will  not  inter- 
fere in  the  business  of  the  courts  any  more.  Your  lord^ips 
will  observe  further,  that  the  complaint  is  not  against  the  na- 
bob, but  against  the  creatures  and  the  menial  servants  of 
Munny  Begum,  and  yet  it  is  the  nabob  he  forbids  to  inter- 
fere in  this  business ;  of  the  others  he  takes  no  notice  ;  and 
this  is  a  strong  proof  of  the  corrupt  dealings  of  Mr.  Hastings 
with  this  woman. — ^When  the  whole  country  was  fallen  into 
confusion  under  the  administration  of  this  woman,  and  under 
her  corrupt  ministers,  men  base  bom  and  employed  in  the 
basest  offices,  (the  men  of  the  household  train  of  the  women 
of  rank  in  that  country  are  of  that  description,)  he  writes  to 
the  nabob  again,  and  himself  confesses  the  mischiefs,  that 
had  arisen  from  his  corrupt  arrangements. 

"At    your    excellency's    request,  I   sent  Sudder-ul-Huk 
Khan  to  take  on  him  the  administration  of  the  affairs  of  the 
adawlut  and  phousdarry,  and  hoped  by  that  means  not  only 
to   have   given    satisfaction   to   your  excellency ;  but   that 
through  his  abilities  and  experience  these  affairs  would  have 
been  conducted  in  such  a  manner  as  to  have  secured  the 
peace  of  the  country,  and  the  happiness  of  the  people  ;  and 
it  is  with  the  greatest  concern  I  learn,  that  this  measure  is  so 
far  from  being  attended  with  the  expected  advantages,  that 
the  affairs  both  of  the  phousdarry  and  adawlut  are  in  the 
greatest  confusion  imaginable,  and  daily  robberies  and  mur- 
ders are  perpetrated  throughout  the  country.     This  is  evi- 
dently owing  to  the  want  of  a  proper  authority  in  the  person 
appointed  to  superintend  them.     I  therefore  addressed  yomr 
excellency  on  the  importance  and  delicacy  of  the  affairs  in 
question,  and  of  the  necessity  of  lodging  full  power  in  the 
hands  of  the  person  chosen  to  administer  them.     In  reply 
to  which  your  excellency  expressed  sentiments  coincident 
with  mine.     Notwithstanding  which,  your  dependants  and 
people,  actuated  by  selfish  and  avaricious  views,  have  by 
their  interference  so  impeded  the  business,  as  to  throw  the 
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whole  country  into  a  state  of  confusion,  from  which  nothing 
can  retrieve  it  but  an  unlimited  power  lodged  in  the  hands  of 
the  superintendant.  I  therefore  request,  that  your  excellency 
will  give  the  strictest  injunctions  to  all  your  dependants  not 
to  interfere  in  any  manner  with  any  matter  relative  to  the 
affairs  of  the  adawlut  and  phousdarry;  and  that  you  will 
yourself  relinquish  all  interference  therein,  and  leave  them 
entirely  to  the  management  of  Sudder-ul-Huk  Khan.  This 
is  absolutely  necessary  to  restore  the  country  to  a  state  of 
tranquillity." 

My  lords,  what  evidence  do  we  produce  to  your  lordships 
of  the  consequences  of  Mr.  Hastings's  corrupt  measures  ?— 
His  own.  He  here  gives  you  the  state,  into  which  the  coun* 
try  was  thrown  by  the  criminal  interference  of  the  wicked 
woman,  whom  he  had  established  in  power,  totally  supers 
seding  the  regular  judicial  authority  of  the  country,  and 
throwing  every  thing  into  confusion. — ^As  usual  there  is  such 
irregularity  in  his  conduct,  and  his  crimes  are  so  multiplied, 
that  all  the  contrivances  of  ingenuity  are  unable  to  cover 
them:  now  and  then  he  comes  and  betrays  himself;  and 
here  he  confesses  to  you  his  own  weakness,  and  the  effects  of 
his  own  corruption  ] — he  had  appointed  Munny  Begum  to 
this  office  of  power,  he  dare  not  say  a  word  to  her  upon  her 
abuse  of  it,  but  he  lays  the  whole  upon  the  nabob.  When 
the  chief  justice  complains,  that  these  crimes  were  the  con- 
sequence of  Munny  Begum's  interference,  and  were  com- 
mitted by  her  creatures  ;  why  did  he  not  say  to  the  nabob, 
the  begum  must  not  interfere ;  the  begum's  eunuchs  must 
not  interfere  ?  He  dsured  not ;  because  that  woman  had  con- 
cealed all  the  bribes  but  one  from  public  notice  to  gratify 
him ;  she  and  Yatibar-Ali-Khan,  her  minister,  who  had  the 
principal  shaie  in  this  destruction  of  justice,  and  perversion 
of  all  the  principal  functions  of  government,  had  it  in  their 
power  to  discover  the  whole.  Mr.  Hastings  was  obliged,  in 
consequence  of  that  concealment,  to  support  her  and  to  sup- 
port him.     Every  evil  principle  was  at  work.    He  bought  a 
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mercenary  silence  to  pay  the  same  back  to  them.  It  was  a 
wicked  silence,  the  concealment  of  their  common  guilt. 
There  was  at  once  a  corrupt  gratitude  operating  mutually  by 
a  corrupt  influence  on  both ;  and  a  corrupt  fear  influencing 
the  mind  of  Mr.  Hastings,  which  did  not  permit  him  to  put 
an  end  to  this  scene  of  disorder  and  confusion,  bought  at  the 
expense  of  JB24,000  a  year  to  the  company.  You  will  here- 
after see  what  use  he  makes  of  the  evidence  of  Yatibar-Ali- 
Khan,  and  of  this  woman,  for  concealing  their  guilt. 

Your  lordships  will  observe,  that  the  virtuous  majority, 
whose  reign  was  but  short,  and  two  of  whom  died  of  grief 
and  vexation  under  the  impediments,  which  they  met  with 
from  the  corruptions  and  oppositions  of  Mr.  Hastings  (their 
indirect  murderer ;  for  it  is  well  known  to  the  world,  that 
their  hearts  were  thus  broken)  put  their  conduct  out  of  all 
suspicion.     For  they  ordered  an  exact  account  to  be  kept  by 
Mahomed  Reza  Khan ;  though,  certainly,  if  any  person  in 
the  country  could  be  trusted,  he,  upon  his  character,  might ; 
but  they  did  not  trust  him,  because  they  knew  the  company 
did  not  suffer  them  to  trust  any  man  :  they  ordered  an  exact 
account  to  be  kept  by  him  of  the  nabob's  expenses,  which 
finally  must  be  the  company's  expenses ;  they  ordered  the 
account  to  be  sent  down  yearly  to  be  controlled,  if  necessa- 
ry, whilst   the  means  of  control   existed.     What  was  Mr. 
Hastings's  conduct  ?     He  did  not  give  the  persons,  whom  he 
appointed,  any  order  to  produce  any  account,  though  their 
character  and  circumstances  were  such  as  made  an  account 
ten  thousand  times  more  necessary  from  them  than  from 
those,  from  whom  it  had  been  in  former  times  by  the  com- 
pany strictly  exacted.     So  that  his  not  ordering  any  account 
to  be  given  of  the  money,  that  was  to  be  expended,  leaves 
no  doubt,  that  the  appointment  of  Munny  Begum,  was  in 
pursuance  of  his  old  system  of  bribery,  and  that  he  main- 
tained her  in  office  to  the  subversion  of  pubUc  justice,  for 
the  purpose  of  robbing,  and  of  continuing  in  the  practice  of 
robbing,  the  country. 
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But  though  this  continued  longer  than  was  for  the  good 
of  the  country,  yet  it  did  not  continue  absolutely  and  rela^ 
tively  long ;  because  the  court  of  directors,  as  soon  as  they 
heard  of  this  iniquitous  appointment,  which  glared  upon  them 
in  all  the  light  of  its  infamy,  immediately  wrote  the  strong- 
est, the  most  decided,  and  the  most  peremptory  censure  upon 
him,  attributing  his  acts,  every  one  of  them,  to  the  same 
causes,  to  which  I  attribute  them.  As  a  proof,  that  the  court 
of  directors  saw  the  thing  in  the  very  light,  in  which  I  re- 
present it  to  your  lordships,  and  indeed  in  which  every  one 
must  see  it,  you  will  find,  that  they  reprobate  all  his  idle 
excuses ;  that  they  reprobate  all  the  actors  in  the  scene ;  that 
they  consider  every  thing  to  have  been  done,  not  by  the 
nabob,  but  by  himself ;  that  the  object  of  the  appointment 
of  Munny  Begum  was  money,  and  that  the  consequence  of 
that  appointment  was  the  robbery  of  the  nabob's  treasury. 
"  We  by  no  means  approve  your  late  proceedings,  on  the  ap- 
plication of  the  nabob  Mobareck  ul  Dowlah,  for  the  removal 
of  the  naib  soubahdar.  The  requisition  of  Mobareck  nl 
Dowlah  was  improper  and  unfriendly;  because  he  must 
have  known,  that  the  late  appointment  of  Mahomed  Reza 
Khan  to  the  office  of  naib  soubahdar  had  been  marked  with 
the  company's  special  approbation;  and  that  the  court  of 
directors  had  assured  him  of  their  favor,  so  long  as  a  firm 
attachment  to  the  company's  interest,  and  a  proper  discharge 
of  the  duties  of  his  station,  should  render  him  worthy  of 
their  protection.  We  therefore  repeat  our  declaration,  that  to 
require  the  dismission  of  a  prime  minister,  thus  circum- 
stanced, without  producing  the  smallest  proof  of  his  infidelity 
to  the  company,  or  venturing  to  charge  him  with  one  instance 
of  mal-administration  in  the  discharge  of  his  public  duty,  was 
improper,  and  inconsistent  with  the  friendship  subsisting  be- 
tween the  nabob  of  Bengal  and  the  company."  And  further 
on,  they  say — "  The  nabob  having  intimated,  that  he  had 
repeatedly  stated  the  trouble  and  uneasiness,  which  he  had 
suffered  from  the  naibship  of  the  nizamut  being  vested  in 
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Mahomed  Reza  Khan,  we  observe  one  of  the  members  of 
your  board  desired  the  nabob's  repeated  letters  on  the  subject 
might  be  read ;  but  this  reasonable  request  was  overruled, 
on  a  plea  of  saving  the  board's  time,  which  we  can  by  no 
means  admit  as  a  sufficient  objection.  The  nabob's  letters 
of  the  25th  and  30th  August,  of  the  3d  September  and  17th 
November,  leave  us  no  doubt  of  the  true  design  of  this  extra- 
ordinary business  being  to  bring  forward  Munny  Begum,  and 
again  to  invest  her  with  improper  power  and  influence,  not- 
withstanding our  former  declaration,  that  so  great  a  part  of 
the  nabob's  allowance  had  been  embezzled,  or  misapplied 
under  her  superintendence." 

At  present,  I  do  not  think  it  necessary,  because  it  would 
be  doing  more  than  enough ;  it  would  be  slaying  the  slain, 
to  show  your  lordships  what  Mr.  Hastings's  motives  were  in 
acting  against  the  sense  of  the  East-India  Company,  ap- 
pointed by  an  act  of  parliament  to  control  him :  that  he  did 
it,  for  a  corrupt  purpose ;  that  all  his  pretences  were  false 
and  fraudulent,  and  that  he  had  his  own  corrupt  views  in  the 
whole  of  the  proceeding.  But  in  the  statement,  which  I 
have  given  of  this  matter,  I  beg  your  lordships  to  observe  the 
instruments,  with  which  Mr.  Hastings  acts.  The  great  men 
of  that  country,  and  particularly  the  soubahdar  himself,  the 
nabob,  are,  and  is  in  so  equivocal  a  situation,  that  it  afforded 
him  two  bolting  holes,  by  which  he  is  enabled  to  resist  the 
authority  of  the  company,  and  exercise  an  arbitrary  authority 
of  his  own ;  for,  though  the  nabob  has  the  titles  of  high  sove- 
reignty, he  is  the  lowest  of  all  dependants :  he  appears  to  be 
the  master  of  the  country :  he  is  a  pensioner  of  the  com- 
pany's government. 

When  Mr.  Hastings  wants  him  to  obey  and  answer  his 
corrupt  purposes,  he  finds  him  in  the  character  of  a  pension- 
er :  when  he  wants  his  authority  to  support  him  in  opposition 
to  the  authority  of  the  company,  immediately  he  invests  him 
with  high  sovereign  powers ;  and  he  dare  not  execute  the 
orders  of  the  company  for  fear  of  doing  some  act,  that  will 
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make  him  odious  in  the  eyes  of  God  and  man.  We  see  how 
he  appointed  all  officers  for  him,  and  forbade  his  interference 
in  all  affairs.  When  the  company  see  the  impropriety  and 
the  guilt  of  these  acts,  and  order  him  to  rescind  them,  and 
appoint  again  Mahomed  Reza  Khan,  he  declares  he  will  not : 
that  he  cannot  do  it  in  justice,  but  that  he  will  consent  to 
send  him  the  order  of  the  company,  but  without  backing  it 
with  any  order  of  th^  board ;  which,  supposing  even  there 
had  been  no  private  communication,  was,  in  other  words, 
commanding  him  to  disobey  it.  So  this  poor  man,  who  a 
short  time  before  was  at  the  feet  of  Mr.  Hastings,  whom  Mr. 
Hastings  declared  to  be  a  pageant,  and  swore  in  a  court 
of  justice,  that  he  was  but  a  pageant,  and  followed  that  affi- 
davit with  long  declarations  in  council,  that  he  was  a  pageant 
in  sovereignty,  and  ought  in  policy  ever  to  be  held  out  as 
such :  this  man  he  sets  up  in  opposition  to  the  company, 
and  refuses  to  appoint  Mahomed  Rdza  Khan  to  the  office, 
which  was  guarantied  to  him  by  the  express  faith  of  the  com* 
pany,  pledged  to  his  support.  Will  any  man  tell  me,  that 
this  resistance,  under  such  base,  though  plausible,  pretences, 
could  spring  from  any  other  cause,  than  a  resolution  of  per- 
sisting systematically  in  his  course  of  corruption  and  bribery, 
through  Munny  Begum  ? 

But  there  is  another  circumstance,  that  puts  this  in  a 
stronger  light :  he  opposes  the  nabob's  mock  authority  to  the 
authority  of  the  company ;  and  leaves  Mahomed  Reza  Khan 
unemployed,  because,  as  he  says,  he  cannot  in  justice  exe- 
cute orders  from  the  company,  (though  they  are  his  undoubted 
masters,)  contrary  to  the  rights  of  the  nabob.  You  see, 
what  the  rights  of  the  nabob  were :  the  rights  of  the  nabob 
were  to  be  governed  by  Munny  Begum,  and  her  scandalous 
ministers.  But,  however,  we  now  see  him  exalted  to  be  an 
independent  sovereign — ^he  defies  the  company  at  the  head  of 
their  armies  and  their  treasury — that  name,  that  makes  all 
India  shake,  was  defied  by  one  of  its  pensioners.  My  lords, 
human  greatness  is  an  unstable  thing.     This  man,  so  sud- 
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denly  exalted,  was  as  soon  depressed  ;  and  the  manner  of  his 
depression  is  as  curious  as  that  of  his  exaltation  by  Mr.  Hast- 
ings ;  and  will  tend  to  show  you  the  man  most  clearly. — 
Mr.  Francis,  whose  conduct  all  along  was  directed  by  no 
other  principles  than  those,  which  were  in  conformity  with 
the  plan  adopted  by  himself  and  his  virtuous  colleagues ; 
namely,  an  entire  obedience  to  the  laws  of  his  country,  and 
who  constantly  had  opposed  Mr.  Hastings  upon  principles  of 
honor,  and  principles  of  obedience  to  the  authority  of  the 
company,  under  which  he  acted,  had  never  contended  for 
any  one  thing,  in  any  way,  or  in  any  instance,  but  obedience 
to  them ;  and  had  constantly  asserted,  that  Mahomed  Reza 
Khan  ought  to  be  put  into  employment.  Mr.  Hastings  as 
constantly  opposed  him  ;  and  the  reason  he  gave  for  it  was, 
that  it  was  against  the  direct  rights  of  the  nabob  ;  and  that 
they  were  rights  so  sacred,  that  they  could  not  be  infringed 
even  by  the  sovereign  authority  of  the  company  ordering  him 
to  do  it.  He  had  so  great  an  aversion  to  the  least  subtrac- 
tion of  the  nabob's  right,  that,  though  expressly  conmianded 
by  the  court  of  directors,  he  would  not  suffer  Mahomed  Reza 
Khan  to  be  invested  with  his  office  under  the  company's  au- 
thority. The  nabob  was  too  sovereign — too  supreme  for 
him  to  do  it :  but  such  is  the  fate  of  human  grandeur,  that 
a  whimsical  event  reduced  the  nabob  to  his  state  of  pageant 
again,  and  made  him  the  mere  subject  of — ^you  will  see 
whom.  Mr.  Hastings  found  he  was  so  embarrassed  by  his 
disobedience  to  the  spirit  of  the  orders  of  the  company,  and 
by  the  various  wild  projects  he  had  formed,  as  to  make  it 
necessary  for  him,  even  though  he  had  a  majority  in  the 
council,  to  gain  over  at  any  price  Mr.  Francis.  Mr.  Francis, 
frightened  by  the  same  miserable  situation  of  affairs,  (for 
this  happened  at  a  most  dangerous  period — the  height  of  the 
Mahratta  war,)  was  willing  likewise  to  give  up  his  opposition 
to  Mr.  Hastings,  to  suspend  the  execution  of  many  rightful 
things,  and  to  concede  them  to  the  public  necessity.  Ac- 
cordingly, he  agreed  to  terms  with  Mr.  Hastings.     But  what 
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was  the  price  of  that  concession  ?  Any  base  purpose,  any 
desertion  of  public  duty  ?  No  ;  all,  that  he  desired  of  Mr. 
Hastings,  was,  that  he  should  obey  the  orders  of  the  com- 
pany ;  and  among  other  acts  of  the  obedience  required  was 
this,  that  Mahomed  Reza  Khan  should  be  put  into  his  office. 

You  have  heard  how  Mr.  Hastings  opposed  the  order  of 
the  company,  and  on  what  account  he  opposed  it.  On  the 
first  of  September  he  sent  an  order  to  the  nabob|  now  be- 
come his  subject,  to  give  up  this  office  to  Mahomed  Reza 
Khan ;  an  act,  which  he  had  before  represented  as  a  dethron- 
ing of  the  nabob.  The  order  went  on  the  first  of  Septem- 
ber, and  on  the  third,  this  great  and  mighty  prince,  whom 
all  earth  could  not  move  from  the  assertion  of  his  rights, 
gives  them  all  up;  and  Mahomed  Reza  Khan  is  invested 
with  them.  So  there  all  his  pretences  were  gone.  It  is 
plain,  that  what  had  been  done  before,  was  for  Munny  Be- 
gum ;  and  that  what  he  now  gave  up,  was  from  necessity : 
and  it  shows  that  the  nabob  was  the  meanest  of  his  servants ; 
for  in  truth  he  ate  his  dally  bread  out  of  the  hands  of  Mr. 
Hastings  through  Munny  Begum. 

Mahomed  Reza  Khan  was  now  invested  again  with  his 
office  ;  but,  such  was  the  treachery  of  Mr.  Hastings,  that 
though  he  wrote  to  the  nabob,  that  this  was  done  in  conse- 
quence of  the  orders  of  the  company,  he  did  clandestinely, 
according  to  his  usual  mode,  assure  the  nabob,  that  Mahomed 
Reza  Khan  should  not  hold  the  place  longer  than  till  he 
heard  from  England.  He  then  wrote  him  another  letter, 
that  he  should  hold  it  no  longer  than  while  he  submitted  to 
his  present  necessity  ;  thus  giving  up  to  his  colleague,  what 
he  refused  to  the  company  ;  and  engaged,  privately,  that  he 
would  dismiss  Mahomed  Reza  Khan  again.  And,  accord- 
ingly, the  moment  he  thought  Mr.  Francis  was  not  in  a  con- 
dition to  give  him  trouble  any  longer,  that  moment  he  again 
turned  out  Mahomed  Reza  Khan  from  that  general  superin- 
tendence of  affairs,  which  the  company  gave  him ;  and  de- 
posed him  as  a  minister,  leaving  him  only  a  very  confined 
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authority  as  a  magistrate.  All  these  changes,  no  less  than 
four  great  revolutions,  if  I  may  so  call  them,  were  made  by 
Mr.  Hastings  for  his  own  corrupt  purposes.  This  is  the 
manner,  in  which  Mr.  Hastings  has  played  with  the  most 
sacred  objects,  that  man  ever  had  a  dealing  with ;  with  the 
government — ^with  the  justice — ^with  the  order — ^with  the 
dignity — with  the  nobility  of  a  great  country:  he  played 
with  them  to  satisfy  his  own  wicked  and  corrupt  purposes 
through  the  basest  instrument. 

Now,  my  lords,  I  have  done  with  these  presumptions  of 
corruption  with  Munny  Begum ;  and  have  shown  that  it  is 
not  a  slight  crime,  but  that  it  is  attended  with  a  breach  of 
public  faith  ;  with  a  breach  of  his  orders — ^with  a  breach  of 
the  whole  English  government,  and  the  destruction  of  the 
native  government— of  the  police — ^the  order — ^the  safety — 
the  security — and  the  justice  of  the  country :  and  that  all 
these  are  much  concerned  in  this  cause.  Therefore  the 
Commons  stand  before  the  face  of  the  world,  and  say,  we 
have  brought  a  cause — a  great  cause— a  cause  worthy  the 
Commons  of  England  to  prosecute,  and  worthy  the  lords  to 
judge  and  determine  upon. 

I  have  now  nothing  further  to  state,  than  what  the  conse- 
quences are  of  Mr.  Hastings  taking  bribes ;  that  Mr.  Hast- 
ings's taking  of  bribes  is  not  only  his  own  corruption,  but 
the  incurable  corruption  of  the  whole  service.  I  will  show, 
first,  that  he  was  named  in  1773,  to  put  an  end  to  that  cor- 
ruption. I  will  show,  that  he  did  not :  that  he,  knowingly 
and  willingly,  connived  at  it ;  and  that  that  connivance  was 
the  principal  cause  of  all  the  disorders,  that  have  hitherto  pre- 
vailed in  that  country.  I  will  show  you  that  he  positively 
refused  to  obey  the  company's  order  to  inquire  into,  and  to 
correct  the  corruptions,  that  prevailed  in  that  country.  Next, 
that  he  established  an  avowed  system  of  connivance,  in  order 
to  gain  over  every  thing,  that  was  corrupt  in  the  country. 
And  that,  lastly,  to  secure  it,  he  gave  up  all  the  prosecutions ; 
and  enervated,  and  took  away,  the  sole  arm  left  to  the  com- 
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pany  for  the  assertion  of  authority,  and  the  preservation  of 
good  morals  and  purity  in  their  service. 

My  lords,  here  is  a  letter  in  the  year  1773,  in  which  the 
court  of  directors  had,  upon  his  own  representation,  approved 
some  part  of  his  conduct ;  he  is  charmed  with  their  approba- 
tion ;  he  promises  the  greatest  things :  but  I  believe  your 
lordships  will  see  from  the  manner,  in  which  he  proceeds  at 
that  very  instant,  that  a  more  deliberate  system,  for  not  only 
being  corrupt  himself,  but  supporting  corruption  in  others, 
never  was  exhibited  in  any  public  paper. — "  While  I  indulge 
the  pleasure,  which  I  received  from  the  past  successes  of 
my  endeavors,  I  own  I  cannot  refrain  from  looking  back 
with  a  mixture  of  anxiety  on  the  omissions,  by  which  I  am 
sensible  I  may  since  have  hazarded  the  diminution  of  your 
esteem.  All  my  letters,  addressed  to  your  honorable  court, 
and  to  the  secret  committee,  repeat  the  strongest  promises  of 
prosecuting  the  inquiries  into  the  conduct  of  your  servants, 
which  you  had  been  pleased  to  commit  particularly  to  my 
charge.  You  will  readily  perceive,  that  I  must  have  been 
sincere  in  those  declarations,  since  it  would  have  ai^ued 
great  indiscretion  to  have  made  them,  had  I  foreseen  my 
inability  to  perform  them.  I  find  myself  now  under  the 
disagreeable  necessity  of  avowing  that  inability  ;  at  the  same 
time  I  will  boldly  take  upon  me  to  affirm,  that  on  whomso- 
ever you  might  have  delegated  that  charge,  and  by  whatever 
powers  it  might  have  been  accompanied,  it  would  have  been 
sufficient  to  occupy  the  entire  attention  of  those,  who  were 
intrusted  with  it ;  and,  even  with  all  the  aids  of  leisure  and 
authority,  would  have  proved  ineflfectual.  I  dare  appeal  to 
the  public  records,  to  the  testimony  of  those,  who  have  op- 
portunities of  knowing  me,  and  even  to  the  detail,  which  the 
public  voice  can  report  of  the  past  acts  of  this  government, 
that  my  time  has  been  neither  idly  nor  uselessly  employed : 
yet  such  are  the  cares  and  embarrassments  of  this  various 
state,  that  although  much  may  be  done,  much  more,  even  in 
matters  of  moment,  must  necessarily  remain  neglected.     To 
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select  from  the  miscellaneous  heap,  which  each  day's  exigen- 
cies present  to  our  choice,  those  points,  on  which  the  general 
welfare  of  your  afiairs  most  essentially  depends  ;  to  provide 
expedients  for  future  advantages,  and  guard  against  probable 
evils,  are  all,  that  your  administration  can  faithfully  promise 
to  perform  for  your  service  with  their  united  labors  most  dil- 
igently exerted.  They  cannot  look  back  without  sacrificing 
the  objects  of  their  immediate  duty,  which  are  those  of  your 
interests,  to  endless  researches,  which  can  produce  no  real 
good ;  and  may  expose  your  affairs  to  all  the  ruinous  conse- 
quences of  personal  malevolence,  both  here  and  at  home." 

My  lords,  this  is  the  first  man,  1  believe,  that  ever  took 
credit  for  his  sincerity  from  his  breach  of  his  promises — "  I 
could  not,"  he  says,  ''  have  made  these  promises,  if  I  had 
not  thought,  that  I  could  perform  them."     Now,  I  find  I  can- 
not perform  them,  and  you  have  in  that  non-performance, 
and  in  that  profession,  a  security  for  my  sincerity  when  I 
promised  them.     Upon  this  principle,  any  man,  who  makes 
a  promise,  has  nothing  to  do  afterwards,  but  to  say  that' he 
finds  himself  (without  assigning  any  particular  cause  for  it) 
unable  to  perform  it ;  not  only  to  justify  himself  for  his  non- 
performance, but  to  justify  himself,  and  claim  credit  for  sin- 
cerity in  his  original  profession.     The  charge  was  given  him 
specially,  and  he  promised  obedience,  over  and  over,  upon 
the  spot,  and  in  the  country,  in  which  he  was  no  novice,  for 
he  had  been  bred  in  it :  it  was  his  native  country  in  one 
sense,  it  was  the  place  of  his  renewed  nativity  and  regenera- 
tion.    Yet,  this  very  man,  as  if  he  was  a  novice  in  it,  now 
says,  "  I  promised  you  what  I  now  find  I  cannot  perform." 
Nay,  what  is  worse,  he  declares,  no  man  could  perform  it, 
if  he  gave  up  his  whole  time  to  it :  and,  lastly,  he  says,  that 
inquiry  into  these  corruptions,  even  if  you  succeeded  in  it, 
would  do  more  harm  than  good.     Now,  was  there  ever  an 
instance  of  a  man  so  basely  deserting  a  duty,  and  giving 
so  base  a  reason  for  it  ?     His  duty  was  to    put  an  end  to 
corruption  in  every  channel  of  government. — It  cannot  be 
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done.  Why?  because  it  would  expose  our  affSBura  to  mar 
lignity  and  enmity  ;  and  end,  perhaps,  to  our  disadvantage. 
Not  only  will  he  connive  himself,  but  he  advises  the  com- 
pany to  do  it.  For  fear  of  what  ?  for  fear  that  their  service 
was  so  abandoned  and  corrupt,  that  the  display  of  the  evfl 
would  tend  more  to  their  disreputation,  than  all  their  attempts 
to  reform  it  would  tend  to  their  service. 

Mr.  Hastings  should  naturally  have  imagined,  that  the  law 
was  a  resource  in  this  desperate  case  of  bribery :  he  tellf 
you,  that  in  ^'  that  charge  of  oppression,  though  they  weie 
supported  by  the  cries  of  the  people,  and  the  most  authentic 
representations,  it  is  yet  impossible  in  most  cases  to  obtain 
legal  proofs."  Here  is  a  system  of  total  despair  upon  the 
business,  which,  I  hope,  and  believe,  is  not  a  desperate  one, 
and  has  not  proved  a  desperate  one,  whenever  a  rational 
attempt  has  been  made  to  pursue  it.  Here  you  find  him 
corrupt,  and  you  find  in  consequence  of  that  corruption, 
that  he  screens  the  whole  body  of  corruption  in  India,  and 
states  an  absolute  despair  of  any  possibility,  by  any  art  or 
address,  of  putting  an  end  to  it.  Nay,  he  tells  you,  that  if 
corruption  did  not  exist,  if  it  was  not  connived  at,  that  the 
India  Company  could  not  exist :  whether  that  be  a  truth  or 
not,  I  cannot  tell :  but  this  I  know,  that  it  is  the  most  horri- 
ble picture,  that  ever  was  made  of  any  country.  It  might 
be  said,  that  there  were  excuses  for  omissions,  sins  of  omis- 
sion  he  calls  them.  I  will  show  that  they  were  systematic, 
that  Mr.  Hastings  did  uniformly  profess,  that  he  would  con- 
nive at  abuses,  and  contend  that  abuses  ought  to  be  connived 
at.  When  the  whole  mystery  of  the  iniquity,  in  which  he 
himself  was  deeply  concerned,  came  to  light ;  when  it  ap- 
peared that  all  the  company's  orders  were  contravened  ;  that 
contracts  were  given  directly  contrary  to  their  orders,  and 
upon  principles  subversive  of  their  government,  leading  to 
all  manner  of  oppression  and  ruin  to  the  country ;  what  was 
Mr.  Hastings's  answer  ?  "  I  must  here  remark,  that  the  ma- 
jority    *♦♦**!  had  not  the  power  of  establishing 
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it"  *  Then  he  goes  on  and  states  other  cases  of  conruptioni 
at  every  one  of  which  he  winks.  Here  he  states  another 
reason  for  his  connivance  :  '^  Suppose  again,"  for  he  puts 
another  supposition,  and  these  suppositions  are  not  hypothe- 
ses laid  down  for  argument,  but  real  facts  then  existing  be- 
fore the  council  examining  into  grievances  ;  '^  Suppose  again, 
that  any  person  had  benefited  himself  *****  un- 
profitable discussion."  f 

Here  is  a  direct  avowal  of  his  refusing  to  examine  into  the 
conduct  of  persons  in  the  council,  even  in  the  highest  de- 
partments of  government,  and  the  best  paid,  for  fear  he 
should  dissatisfy  them,  and  should  lose  their  votes,  by  discov- 
ering those  peculations  and  corruptions,  though  he  perfectly 
knew  them.  Was  there  ever,  since  the  world  began,  any 
man,  who  would  dare  to  avow  such  sentiments,  imtil  driven 
to  the  wall  ?  If  he  could  show,  that  he  himself  abhorred 
bribes,  and  kept  at  a  distance  from  them ;  then  he  might  say, 
I  connive  at  the  bribes  of  others;  but  when  he  acknow- 
ledges, that  he  takes  bribes,  how  can  you  doubt,  that  he  buys 
a  corrupt  confederacy,  and  puts  an  end  to  any  hope  through 
him  of  reformation  of  the  abuses  at  Bengal?  But  your 
lordships  will  see  that  he  not  only  connived  at  abuse,  but 
patronized  it,  and  supported  it  for  his  own  political  pur- 
poses, since  he  here  confesses  that  if  inquiry  into  it  created 
him  ill  humor,  and  produced  him  an  opposition  in  council, 
he  sacrificed  it  to  the  power  of  the  company,  and  the  con- 
stitution of  their  government. — Did  he  so  ?  The  company 
ordered  him  to  prosecute  those  people,  and  their  constitu- 
tion required  that  they  should  be  prosecuted.  No,  says  Mr. 
Hastings,  the  conniving  at  it  procures  a  majority  of  votes. 
The  very  thing,  that  he  bought,  was  not  worth  half  the 
price  he  paid  for  it.  He  was  sent  to  reform  corruptions, 
and  in  order  that  he  might  reform  corruptions,  he  winked 
at,  countenanced,  and  patronized  them,  to  get  a  majority  of 

*  Document  wanting.  t  Document  wanting. 
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votes  ;  and  what  was  in  fact  a  sacrifice  to  his  own  interest, 
ambition,  and  corruption,  he  calls  a  sacrifice  to  the  company. 
He  puts  then  this  alternative,  either  give  every  thing  into 
my  hand,  suffer  me  to  go  on,  and  have  no  control,  or  else  I 
wink  at  every  species  of  corruption.  It  is  a  remarkable  and 
stupendous  thing,  that  when  all  the  world  was  alarmed  at 
the  disorders  of  the  company  ;  when  that  alarm  occasioned 
his  being  sent  out ;  and  when  in  consequence  of  that  alarm, 
parliament  suspended  the  constitution  of  the  company,  and 
appointed  another  government,  Mr.  Hastings  should  tell  that 
company,  that  parliament  had  done  wrong,  and  that  the  per- 
son put  at  the  head  of  that  government  was  to  wink  at 
those  abuses. — ^Nay,  what  is  more,  not  only  does  Mr.  Hast- 
ings declare  upon  general  principles,  that  it  was  impossible 
to  pursue  all  the  delinquencies  of  India ;  and  that  if  possible 
to  pursue  them,  mischief  would  happen  from  it ;  but  your 
lordships  will  observe,  that  Mr.  Hastings  in  this  business, 
during  the  whole  period  of  the  administration  of  that  body, 
which  was  sent  out  to  inquire  into,  and  reform  the  corrup- 
tions of  India,  did  not  call  one  person  to  an  account ;  nor, 
except  Mr.  Hastings,  this  day,  has  any  one  been  called  to  an 
account,  or  punished  for  delinquency.  Whether  he  will  be 
punished  or  no,  time  will  show.  I  have  no  doubt  of  your 
lordships'  justice,  and  of  the  goodness  of  our  cause. 

The  table  of  the  House  of  Commons  groaned  under  com- 
plaints of  the  evils  growing  in  India  under  this  systematic 
connivance  of  Mr.  Hastings.  The  directors  had  set  on  foot 
prosecutions,  to  be  conducted  God  knows  how  ;  but  such  as 
they  were,  they  were  their  only  remedy ;  and  they  began 
to  consider  at  last,  that  these  prosecutions  had  taken  a  long 
oblivious  nap  of  many  years ;  and,  at  last,  knowing,  that 
they  were  likely  in  the  year  1782  to  be  called  to  a  strict 
account  about  their  own  conduct,  the  court  of  directors  be- 
gan to  rouse  themselves,  and  they  write  thus :  **  Having  in 
several  of  our  letters  to  you  very  attentively  perused  all  the 
proceedings  referred  to  in  these   paragraphs,  relative  to  the 
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various  forgeries  on  the  cotnpany's  treasuries,  we  lament 
exceedingly,  that  the  parties  should  have  been  so  long  in 
confinement  without  being  brought  to  trial." 

Here,  my  lords,  after  justice  had  been  asleep  a  while,  it 
revived.  They  directed  two  things ;  first,  that  those  suits 
should  be  pursued ;  but  whether  pursued  or  not,  that  an 
accoimt  of  the  state  of  them  should  be  given,  that  they 
might  give  orders  concerning  them. 

Your  lordships  see  the  orders  of  the  company.  Did  they 
not  want  to  pursue  and  to  revive  those  dormant  prosecu- 
tions ?  they  want  to  have  a  state  of  them,  that  they  may 
know  how  to  direct  the  futiure  conduct  of  them  with  more 
effect  and  vigor  than  they  had  yet  been  pursued  with.  You 
will  naturally  imagine,  that  Mr.  Hastings  did  not  obey  their 
orders,  or  obeyed  them  languidly :  no  ;  he  took  another  part. 
He  says,  "  having  attentively  read  and  weighed  the  arguments 
*  *  #  #  *  fQf  withdrawing  them."  *  Thus  he  begins 
with  the  general  principle  of  connivance  ;  he  directly  avows 
he  does  it  for  a  political  purpose ;  and  when  the  company 
directs,  he  shall  proceed  in  the  suits ;  instead  of  deferring  to 
their  judgment  he  takes  the  judgment  on  himself,  and  says, 
theirs  is  untenable ;  he  directly  discharges  the  prosecutions 
of  the  company ;  supersedes  the  authority  of  his  masters, 
and  gives  a  general  release  to  all  the  persons,  who  were  still 
suffering  by  feeble  footsteps  of  justice  in  that  country.  He 
gave  them  an  act  of  indemnity,  and  that  was  the  last  of  his 
acts. 

Now  when  I  show  the  consequence  of  this  bribery,  the 
presumptions,  that  arise  from  his  own  bribes,  his  attention 
to  secure  others  from  the  punishment  of  theirs  ;  and,  when 
ordered  to  carry  on  a  suit,  his  discharging  it :  when  we  see 
all  this,  can  we  avoid  judging  and  forming  our  opinions  upon 
two  grand  points  :  first,  that  no  man  would  proceed  in  that 
universal  patronage  of  guilt,  unless  he  was  guilty  himself : 

t  Document  wanting. 
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next,  that  by  a  universal  connivance  for  fourteen  years,  he 
is  himself  the  cause  and  main  spring  of  all  the  evils,  calami- 
ties, extortion,  and  bribery,  that  have  prevailed  and  ravaged 
that  country  for  so  long  a  time  ?  There  is  indeed  no  doubt 
either  of  his  guilt,  or  of  the  consequences  of  it,  by  which  he 
has  extinguished  the  last  expiring  hope  and  glimpse,  that 
remained,  of  procuring  a  remedy  for  India  of  the  evils,  that 
exist  in  it. 

I  would  mention,  that,  as  a  sort  of  postscript,  when  he 
could  no  longer  put  the  government  into  the  hands  of  that 
infamous  woman,  Munny  Begum,  he  sent  an  amorous,  sen- 
timental letter  to  the  company,  describing  her  miserable  situ- 
ation, and  advising  the  company  to  give  her  a  pension  of 
72,000  rupees  a  year,  to  maintain  her.  He  describes  her 
situation  in  such  a  moving  way,  as  must  melt  -every  heart. 
He  supposes  her  to  be  reduced  to  want  by  the  cruel  orders 
of  the  company,  who  retain  from  her  money,  which  they 
were  never  obliged  to  give  her.  This  representation,  which 
he  makes  with  as  much  fairness,  as  he  represents  himself  to 
be  in  a  state  of  the  most  miserable  poverty  and  distress, 
he.  alone  made  to  the  company,  because  his  colleagues  would 
not  countenance  him  in  it ;  and,  we  find,  upon  looking  over 
lord  Cornwallis's  last  examination  into  the  whole  state  of  this 
unhappy  family,  that  this  woman  was  able  to  lend  to  Moba- 
reck  ul  Dowla  £20,000.  Mr.  Hastings,  however,  could  not 
avoid  making  this  representation  ;  because  he  knew,  that  if  he 
quitted  the  country  without  securing  that  woman  by  giving 
her  a  hope,  that  she  could  procure  by  his  credit  here  that 
money,  which  by  his  authority  he  had  before  procured  for 
her,  she  might  then  make  a  discovery  of  all  the  corruption, 
that  had  been  carried  on  between  them ;  and  therefore  he 
squanders  away  the  treasures  of  the  company,  in  order  to 
secure  himself  from  any  such  detection,  and  to  procure  for 
himself  rozanammas,  and  all  those  fine  things.  He  knew, 
that  Munny  Begum,  that  the  whole  seraglio,  that  all  the 
country,  whom  he  had  put  under  the  dominion  of  Sir  John 
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D'Oyley,  that  all  those  people  might  have  made  a  discovery 
of  all  his  corrupt  proceedings  ;  he  therefore  gets  the  nabob  to 
appoint  Sir  John  D'Oyley  his  agent  here,  with  a  view  of 
stopping  his  mouth,  and  by  the  hope  of  another  £160,000  a 
year,  to  prevent  his  giving  an  account  of  the  dilapidation  and 
robbery,  that  was  made  of  the  £160,000  which  had  been 
left  him. 

I  have  now  finished  what  I  proposed  to  say  relative  to  his 
great  fund  of  bribery,  in  the  first  instance  of  it,  namely,  the 
administration  of  justice  in  the  country. 

There  is  another  system  of  bribery,  which  I  shall  state 
before  my  friends  produce  the  evidence.  He  put  up  all  the 
great  ofBices  of  the  country  to  sale ;  he  makes  use  of  the 
trust  he  had  of  the  revenues  in  order  to  destroy  the  whole 
system  of  those  revenues,  and  to  bind  them  and  make  them 
subservient  to  his  system  of  bribery ;  and  this  will  make  it 
necessary  for  your  lordships  to  couple  the  consideration  of 
the  charge  of  the  revenues,  in  some  instances,  with  that  of 
bribery. 

The  next  day  your  lordships  meet,  (when  I  hope  I  shall 
not  detain  you  so  long,)  I  mean  to  open  the  second  stage  of 
his  bribery,  the  period  of  discovery  ;  for  the  first  stage  was 
the  period  of  concealment.  When  he  found  his  bribes 
could  no  longer  be  concealed,  he  next  took  upon  him  to  dis- 
cover them  himself,  and  to  take  merit  from  them. 

When  I  shall  have  opened  the  second  scene  of  his  pecula- 
tion, and  his  new  principles  of  it,  when  you  see  him  either 
treading  in  old  corruptions,  and  excelling  the  examples  he 
imitated,  or  exhibiting  new  ones  of  his  own,  in  which  of 
the  two  his  conduct  is  the  most  iniquitous,  and  attended 
with  most  evil  to  the  company,  I  must  leave  your  lordships 
to  judge. 


/    1 
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TRIAL. 


TUESDAY,  5th  MAY,  1789. 


(Mr.  Burkk.) 

Mt  Lords, — ^Agreeably  to  your  lordships'  proclamatioiii 
which  I  have  just  heard,  and  the  duty  enjoined  me  by  the 
House  of  Commons,  I  come  forward  to  make  good  their 
charge  of  high  crimes  and  misdemeanors,  against  Wanen 
Hastings,  Esq.,  late  governor-general  of  Bengal,  and  now 
a  prisoner  at  your  bar.  My  lords,  since  I  had  last  the  honor 
of  standing  in  this  place  before  your  lordships,  an  event  has 
happened,  upon  which  it  is  difficult  to  speak,  and  impossible 
to  be  silent.  My  lords,  I  have  been  disavowed  by  those,  who 
sent  me  here  to  represent  them.  My  lords,  I  have  been 
disavowed  in  a  material  part  of  that  engagement,  which  I 
had  pledged  myself  to  this  House  to  perform.  My  lords, 
that  disavowal  has  been  followed  by  a  censure  ;  and  yet,  my 
lords,  so  censured,  and  so  disavowed,  and  by  such  an  author* 
ity,  I  am  sent  here  again,  to  this  the  place  of  my  offence, 
under  the  same  commission,  by  the  same  authority,  to  make 
good  the  same  charge,  against  the  same  delinquent.  My 
lords,  the  situation  is  new  and  awful :  the  situation  is  such 
as,  I  believe,  and  I  am  sure,  has  nothing  like  it  on  the  records 
of  parliament,  nor  probably  in  the  history  of  mankind.  My 
lords,  it  is  not  only  new  and  singular,  but,  I  believe,  to  many 
persons,  who  do  not  look  into  the  true  interior  nature  of 
affairs,  it  may  appear,  that  it  would  be  to  me  as  mortifying 
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as  it  is  unprecedented.  But,  my  lords,  I  have  in  this  situa- 
tion, and  upon  the  consideration  of  all  the  circumstances, 
something  more  to  feed  my  mind  with,  than  mere  consolation, 
because,  my  lords,  I  look  upon  the  whole  of  these  circum- 
stances, considered  together,  as  the  strongest,  the  most  deci- 
sive and  the  least  equivocal  proof,  which  the  Commons  of 
Great  Britain  can  give,  of  their  sincerity,  and  their  zeal  in 
this  prosecution.  My  lords,  is  it  from  a  mistaken  tenderness, 
or  a  blind  partiality  to  me,  that,  thus  censured,  they  have 
sent  me  to  this  place  ?  No,  my  lords,  it  is  because  they  feel, 
and  recognise  in  their  own  breasts,  that  active  principle  of 
justice,  that  zeal  for  the  relief  of  the  people  of  India,  that 
zeal  for  the  honor  of  Great  Britain,  which  characterizes  me 
and  my  excellent  associates ,-  that,  in  spite  of  any  defects 
in  consequence  of  that  zeal,  which  they  applaud,  and  while 
they  censure  its  mistakes,  and,  because  they  censure  its  mis- 
takes, do  but  more  applaud,  they  have  sent  me  to  this  place 
instructed,  but  not  dismayed,  to  pursue  this  prosecution 
against  Warren  Hsistings,  Esq.  Your  lordships  will  therefore 
be  pleased  to  consider  this,  as  I  consider  it,  not  as  a  thing 
honorable  to  me,  in  the  first  place,  but  as  honorable  to  the 
Conunons  of  Great  Britain,  in  whose  honor  the  national 
glory  is  deeply  concerned ;  and  I  shall  suffer  myself  with 
pleasure  to  be  sacrificed  perhaps  in  what  is  dearer  to  me  than 
my  life,  my  reputation,  rather  than  let  it  be  supposed,  that 
the  Commons  should  for  one  moment  have  faltered  in  their 
duty.  I,  my  lords,  on  the  one  hand,  feeling  myself  sup- 
ported and  encouraged,  feeling  protection  and  countenance 
from  this  admonition  and  warning,  which  has  been  given  to 
me,  will  show  myself,  on  the  other  hand,  not  unworthy  so 
great  and  distinguished  a  mark  of  the  favor  of  the  Commons, 
a  mark  of  favor,  hot  the  consequence  of  flatterry,  but  of 
opinion.  I  shall  feel  animated  and  encouraged  by  so  noble 
a  reward,  as  I  shall  always  consider  the  confidence  of 
the  Commons  to  be ;  the  only  reward,  but  a  rich  reward, 
VOL.  VII.  26 
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which  I  have  received,  for  the  toils  and  labors  of  a  long 
life. 

The  Commons  then  thus  vindicated,  and  myself  thus  enr 
couraged,  I  shall  proceed  to  make  good  the  charge,  in  which 
the  honor  of  the  Commons,  that  is,  the  national  honor,  is  so 
deeply  concerned.  For,  my  lords,  if  any  circumstance  of 
weakness,  if  any  feebleness  of  nerve,  if  any  yielding  to  weak 
and  popular  opinions  and  delusions  were  to  shake  us,  con- 
sider what  the  situation  of  this  country  would  be.  This 
prosecution,  if  weakly  conceived,  ill  digested,  or  intemper- 
ately  pursued,  ought  never  to  have  been  brought  to  your 
lordships'  bar :  but  being  brought  to  your  lordships'  bar,  the 
nation  is  committed  to  it,  and  the  least  appearance  of  un- 
certainty in  our  minds  would  disgrace  us  for  ever.  Esto 
perpetua  has  been  said.  To  the  glory  of  this  nation,  much 
more  be  it  said,  esio  perpetua ;  and  I  will  say,  that  as  we 
have  raised  and  exhibited  a  theatre  of  justice,  which  has 
excited  the  admiration  of  all  Europe,  there  would  be  a  sort  of 
lustre  in  our  infamy,  and  a  splendor  in  the  di^race,  that 
we  shall  bring  upon  ourselves,  if  we  should,  just  at  that  mo- 
ment, turn  that  theatre  of  our  glory  into  a  spectacle  of  dis- 
honor beyond  what  has  ever  happened  to  any  country  of 
the  world. 

The  Commons  of  Great  Britain,  whilst  willing  to  keep  a 
strong  and  firm  hand  over  all  those,  who  represent  them  in 
any  business,  do,  at  the  same  time,  encourage  them  in  the 
prosecution  of  it,  by  allowing  them  a  just  discretion  and  lati- 
tude wherever  their  own  orders  have  not  marked  a  distinc- 
tion. I  shall  therefore  go  on  with  the  more  cheerful  confi- 
dence, not  only  for  the  reasons,  that  I  have  stated,  but  for 
another  and  material  reason.  I  know,  and  am  satisfied,  that, 
in  the  nobleness  of  your  judgment,  you  will  always  make  a 
distinction  between  the  person,  that  gives  the  order,  ajid  the 
organ,  that  is  to  execute  it.  The  House  of  Commons  know 
no  such  thing  as  indiscretion,  imprudence,  or  impropriety : 
it  is  otherwise  with  their  instruments.     Your  lordships  very 
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well  know,  that  if  jrou  hear  any  thing,  that  shall  appear  to 
you  to  be  regular,  apt  to  bring  forward  the  charge,  just, 
prudent,  cogent,  you  are  to  give  it  to  the  Commons  of  Great 
Britain  in  parliament  assembled;  if  you  should  hear  from 
me  (and  it  must  be  from  me  alone,  and  not  from  any  other 
member  of  the  committee)  any  thing,  that  is  unworthy  of 
that  situation,  that  comes  feeble,  weak,  indigested,  or  ill 
prepared,  you  are  to  attribute  that  to  the  instrument.  Your 
lordships'  judgment  would  do  this  without  my  saying  it ;  but 
whilst  I  claim  it  on  the  part  of  the  Commons  for  their  dig- 
nity, I  claim  for  myself  the  necessary  indulgence,  that  must 
be  given  to  all  weakness.  Your  lordships,  then,  will  im- 
pute it,  where  you  would  have  imputed  it  without  my  de- 
sire. It  is  a  distinction  you  would  naturally  have  made, 
and  the  rather,  because  what  is  alleged  by  us  at  the  bar  is 
not  the  ground,  upon  which  you  are  to  give  judgment.  If 
not  only  I,  but  the  whole  body  of  managers,  had  made  use 
of  any  such  expressions  as  I  made  use  of,  even  if  the  Com- 
mons of  Great  Britain  in  parliament  assembled,  if  the  collec- 
tive body  of  parliament,  if  the  voice  of  Europe,  had  used 
them ;  if  we  had  spoken  with  the  tongues  of  men  and  an- 
gels, you,  in  the  seat  of  judicature,  are  not  to  regard  what 
we  say,  but  what  we  prove ;  you  are  to  consider,  whether 
the  charge  is  well  substantiated,  and  proof  brought  out,  by 
legal  inference  and  argument.  You  know,  and  I  am  sure 
the  habits  of  judging,  which  your  lordships  have  acquired  by 
sitting  in  judgment,  must  better  inform  you  than  any  other 
men,  that  the  duties  of  life,  in  order  to  be  well  performed, 
must  be  methodized,  separated,  arranged,  and  harmonized, 
in  such  a  manner,  that  they  shall  not  clash  with  one  an- 
other :  but  each  have  a  department  assigned  and  separated 
to  itself.  My  lords,  in  that  manner  it  is,  that  we  the  prose- 
cutors have  nothing  to  do  with  the  principles,  which  are  to 
guide  the  judgment :  that  we  have  nothing  to  do  with  the 
defence  of  the  prisoner.  Your  lordships  well  know,  that, 
when  we  come  before  you,  you  hear  a  party ;  that,  wh«ii 
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the  accused  come  before  yon,  you  hear  a  party:  that  it  k 
for  you  to  doubt  and  ^vrait  till  you  come  to  the  close,  betas 
yon  decide :  that  it  is  for  us,  the  prosecutors,  to  hare  h- 
cided  before  ire  came  here.  To  act  as  prosecutoxs,  n 
ought  to  hare  no  doubt,  or  hesitation,  nothing  trembliif  c 
quirering  in  our  minds  upon  the  occasion.  We  ought  toll 
fully  convinced  of  guilt,  before  we  come  to  you.  It  is  tiM 
our  business  to  bring  forward  the  proofs,  to  enforce  dioi 
with  all  the  clearaess,  illustration,  erample,  that  we  ca 
bring  forward  :  that  we  are  to  show  the  circumstance^  dit 
can  aggravate  the  guilt :  that  we  are  to  go  further,  diov 
the  mischievous  consequences  and  tendency  of  those  cnina 
to  society  ;  and  that  we  are,  if  able  so  to  do,  to  arouse  flri 
awaken  in  the  minds  of  all,  that  hear  us,  those  genenMi 
and  noble  sympathies,  which  Providence  has  planted  in  tta 
breasts  of  all  men,  to  be  the  true  guardians  of  the  cohudob 
rights  of  humanity.  Your  lordships  know,  that  this  is  the 
duty  of  the  jvosecutors,  and  that,  therefore,  we  are  not  to 
consider  the  defence  of  the  party,  which  is  wisely  and  prop- 
erly left  to  himself ;  but  we  are  to  press  the  accusation  with 
all  the  energy,  of  which  it  is  capable,  and  to  come  with 
minds  perfectly  convinced  before  an  august  and  awfid  tribu- 
nal, which  at  once  tries  the  accuser  and  the  accused. 

Having  stated  thus  much  with  respect  to  the  Commons,  I 
am  to  read  to  your  lordships  the  resolution,  which  the  Com- 
mons have  come  to  upon  this  great  occasion,  and  upon  which 
I  shall  take  the  liberty  to  say  a  very  few  words. 

My  lords,  the  Commons  have  resolved  last  night,  and  I 
did  not  see  the  resolution  till  this  morning,  '^  That  no  di- 
rection or  authority  was  given  by  this  House  to  the  com- 
mittee appointed  to  manage  the  impeachment  against  War- 
ren Hastings,  Esq.  to  make  any  charge  or  allegation  against 
the  said  Warren  Hastings,  respecting  the  condemnation 
or  execution  of  Nnndcomar ;  and  that  the  words  spoken 
by  the  right  honorable  Edmund  Burke,  one  of  the  said 
managers,  videlicet,  that  He  (meaning  Mr.  Hastings)  xoxa- 


WARREN   HASTINGS,  ESQ.  406 

dered  that  man  (meaning  Nundcomar)  by  the  hands  of  Sir 
Elijah  Impey,  ought  not  to  have  been  spoken." 

My  lords,  this  is  the  resolution  of  the  House  of  Commons. 
Your  lordships  well  know  and  remember  my  having  used 
such  or  similar  words,  and  the  end  and  purpose,  for  which  I 
used  them.  I  owe  a  few  words  of  explanation  to  the  Com- 
mons of  Great  Britain,  who  attend  in  a  committee  of  the 
whole  House  to  be  the  observers  and  spectators  of  my  con- 
duct. I  owe  it  to  your  lordships ;  I  owe  it  to  this  great 
auditory  ;  I  owe  it  to  the  present  times  and  to  posterity,  to 
make  some  apology  for  a  proceeding,  which  has  drawn  upon 
me  the  disavowal  of  the  House,  which  I  represent.  Your 
lordships  will  remember,  that  this  charge,  which  I  have 
opened  to  your  lordships,  is  primarily  a  charge  founded  upon 
the  evidence  of  the  rajah  Nundcomar,  and  consequently,  I 
thought  myself  obliged,  I  thought  it  a  part  of  my  duty,  to 
support  the  credit  of  that  person,  who  is  the  principal  evi* 
dence  to  support  the  direct  charge,  that  is  brought  before 
your  lordships.  I  knew  that  Mr.  Hastings,  in  his  anticipa- 
ted defence  before  the  House  of  Commons,  had  attempted 
to  shake  the  credit  of  that  witness.  I  therefore  thought 
myself  justified  in  informing  your  lordships,  and  in  warning 
him,  that,  if  he  did  attempt  to  shake  the  credit  of  an  impor- 
tant witness  against  him,  by  an  allegation  of  his  having  been 
condemned  and  executed  for  a  forgery,  I  would  endeavor 
to  support  his  credit  by  attacking  that  very  prosecution,  which 
brought  on  that  condenmation,  and  that  execution  ;  and  that 
I  did  consider  it,  and  would  lay  grounds  before  your  lordships 
to  prove  it,  to  be  a  murder  committed,  instead  of  a  justifica- 
tion set  up,  or  that  ought  to  be  set  up. 

Now,  my  lords,  I  am  ordered  by  the  Commons  no  longer 
to  persist  in  that  declaration,  and  I,  who  know  nothing 
in  this  place,  and  ought  to  know  nothing  in  this  place,  but 
obedience  to  the  Commons,  do  mean,  when  Mr.  Hastings 
makes  that  objection,  if  he  shall  be  advised  to  make  it 
against  the  credit  of  rajah  Nundcomar,  not  thus  to  support 
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that  credit ;  and,  therefore,  that  objection  to  the  credit  ct 
the  witness  must  go  unrefuted  by  me.  My  lords,  I  most 
admit,  perhaps  against  my  private  judgment,  (but  that  is  of 
no  consideration  for  your  lordships,  when^  opposed  to  the 
judgment  of  the  House  of  Commons,)  or  at  least  not  con- 
test, that  a  first  minister  of  state,  in  a  great  kingdom,  who 
had  the  benefit  of  the  administration,  and  of  the  entire  and 
absolute  command  of  a  revenue  of  fifteen  hundred  thousand 
pounds  a  year,  had  been  guilty  of  a  paltry  forgery  in  Cal- 
cutta; that  this  man,  who  had  been  guilty  of  this  paltry 
forgery,  had  waited  for  his  sentence  and  his  punishment, 
till  a  body  of  English  judges,  armed  with  an  English  statute, 
came  to  Calcutta ;  and  that  this  happened  at  the  very  hap- 
py nick  and  moment,  when  he  was  accusing  Mr.  Hastiogi 
of  the  bribery,  with  which  we  now,  in  the  name  of  the  Com- 
mons, charge  him ;  that  it  was  owing  to  an  entirely  fortui- 
tous concurrence  of  circumstances,  in  which  Mr.  Hastings 
had  no  share,  or  that  it  was  owing  to  something  beyond  this, 
something  that  is  rather  pious  than  fortuitous,  namely,  that, 
as  Mr.  Hastings  tells  you  himself,  "  all  persuasions  of  men 
were  impressed  with  a  superstitious  belief,  that  a  fortunate 
influence  directed  all  my  actions  to  their  destined  ends." 
I,  not  being  at  that  time  infected  with  the  superstition,  and 
considering  what  I  thought  Mr.  Hastings's  guilt  to  be,  and 
what  I  must  prove  it  to  be,  as  well  as  I  can,  did  not  believe, 
that  Providence  did  watch  over  Mr.  Hastings,  so  as,  in  the 
nick  of  time,  like  a  god  in  a  machine,  to  come  down  to  save 
him  in  the  moment  of  his  imminent  peril  and  distress  :  I  did 
not  think  so,  but  I  must  not  say  so. 

But,  now  to  show,  that  it  was  not  weakly,  loosely,  or 
idly,  that  I  took  up  this  business,  or  that  I  anticipated  a  de- 
fence, which  it  was  not  probable  for  Mr.  Hastings  to  make, 
(and  I  wish  to  speak  to  your  lordships  in  the  first  instance, 
but  to  the  Commons  in  the  next,)  I  will  read  part  of  Mr. 
Hastings's  defence  before  the  House  of  Commons ;  it  is  in 
evidence  before  your  lordships.     He  says:  "My  accuser," 
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(meaning  myself,  then  acting  as  a  private  member  of  parlia- 
ment,) "charges  me  with  the  receipt  of  large  sums  of  money, 
corruptly  taken  before  the  promulgation  of  the  regulating  act 
of  1773,  contrary  to  my  covenants  with  the  company,  and 
with  the  receipt  of  very  large  sums  taken  since,  in  defiance 
of  that  law,  and  contrary  to  my  declared  sense  of  its  pro- 
visions." And  he  ushers  in  this  charge  in  the  following 
pompous  diction: — "That  in  March,  1775,  the  late  rajah 
Nundcomar,  a  native  Hindoo  of  the  highest  cast  in  his  religion, 
and  of  the  highest  rank  in  society  by  the  offices,  which  he 
had  held  under  the  country  government,  did  lay  before  the 
council  an  account  of  various  sums  of  money,"  &c.  "It 
would  naturally  strike  every  person,  ignorant  of  the  character 
of  Nundcomar,  that  an  accusation  made  by  a  person  of  the 
highest  cast  in  his  religion,  and  of  the  highest  rank  by  his 
offices,  demanded  particular  notice,  and  acquired  a  consider- 
able degree  of  credit,  from  a  prevalent  association  of  ideas, 
that  a  nice  sense  of  honor  is  connected  with  an  elevated 
rank  of  life :  but  when  this  honorable  House  is  informed, 
that  my  accuser  knew,  (though  he  suppressed  the  fieusts,)  that 
this  person,  of  high  rank,  and  high  cast,  had  forfeited  every 
pretension  to  honor,  veracity,  and  credit;  that  these  are 
fSsu^ts  recorded  in  the  very  proceedings,  which  my  accuser 
partially  quotes,  proving  this  man  to  have  been  guilty  of  the 
most  flagrant  forgery  of  letters  from  Munny  Begum  and  the 
nabob  Zeteram  ul  Dowlah,  (independent  of  the  forgery,  for 
which  he  suflfered  death,)  of  the  most  deliberate  treachery  to 
the  state,  for  which  he  was  confined,  by  the  orders  of  the 
court  of  directors,  to  the  limits  of  the  town  of  Calcutta,  in 
order  to  prevent  his  dangerous  intrigues ;  and  of  having  vio- 
lated every  principle  of  common  honesty  in  private  life ;  I 
say,  when  this  honorable  House  is  acquainted,  it  is  from 
mutilated  and  garbled  assertions,  founded  on  the  testimony 
of  such  an  evidence,  without  the  whole  matter  being  fairly 
stated,  I  do  hope  and  trust  it  will  be  sufficient  for  them  to 
reject  now  these  vague  and  unsupported  charges,  in  like 
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manner  as  they  were  before  rejected  by  the  court  of  direct- 
ors,  and  his  majesty's  ministers,  when  they  were  first  made 
by  General  Glavering,  Colonel  Monson,  and  Mr.  Francis." 

"  I  must  here  interrupt  the  course  of  my  defence  to  ex- 
plain on  what  grounds  I  employed,  or  had  any  connection 
with,  a  man  of  so  flagitious  a  character  as  Nundcomar." 

My  lords,  I  hope  this  was  a  good  and  reasonable  gronnd 
for  me  to  anticipate  the  defence,  which  Mr.  Hastings  would 
make  in  this  house,  namely,  on  the  known,  recognised,  infa- 
mous character  of  Nundcomar  with  regard  to  certain  pro- 
ceedings there  charged  at  large,  with  regard  to  one  forgery, 
for  which  he  suffered,*  and  two  other  forgeries,  with  which 
Mr.  Hastings  charged  him.  I,  who  found,  that  the  Com- 
mons of  Great  Britain  had  received  that  very  identical  charge 
of  Nundcomar,  and  given  it  to  me,  in  trust,  to  make  it  good, 
did  naturally,  I  hope  excusably,  (for  that  is  the  only  groondj 
upon  which  I  stand,)  endeavor  to  support  that  credit,  upon 
which  the  House  acted.  I  hope  I  did  so,  and  I  hope,  that 
the  goodness  of  that  intention  may  excuse  me,  if  I  went  a 
little  too  far  on  that  occasion.  I  would  have  endeavored 
to  support  that  credit,  which  it  was  much  Mr.  Hastings's  in- 
terest to  shake,  and  which  he  had  before  attempted  to  shake. 

Your  lordships  will  have  the  goodness  to  suppose  me  now 
making  my  apology,  and  by  no  manner  of  means  intending 
to  persist  either  in  this,  or  in  any  thing,  which  the  House  of 
Commons  shall  desire  me  not  to  declare  in  their  name.  But 
the  House  of  Commons  has  not  denied  me  the  liberty  to 
make  you  this  just  apology ;  God  forbid  they  should ;  for 
they  would  be  guilty  of  great  injustice,  if  they  did.  The 
House  of  Commons,  whom  I  represent,  will  likewise  excuse 
me,  their  representative,  whilst  I  have  been  endeavoring  to 
support  their  characters  in  the  face  of  the  world,  and  to  make 
an  apology,  and  only  an  humble  apology,  for  my  conduct, 
for  having  considered  that  act  in  the  light,  that  I  represented 
it ;  and  which  I  did  merely  from  my  private  opinion,  with- 
out any  formal  instruction  from  the  House.     For  there  is  no 
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doubt,  that  the  House  is  perfectly  right,  inasmuch  as  the 
House  did  neither  formally  instruct  me,  nor  at  all  forbid  my 
making  use  of  such  an  argument;  and  therefore  I  have 
given  your  lordships  the  reason,  why  it  was  fit  to  make  use 
of  such  argument,  if  it  was  right  to  make  use  of  it.  I  am 
in  the  memory  of  your  lordships,  that  I  did  conceive  it  to  be 
relevant,  and  it  was  by  the  poverty  of  the  language  I  was 
led  to  express  my  private  feelings  under  the  name  of  a  mur- 
der. For,  if  the  language  had  furnished  me,  under  the  im- 
pression of  those  feelings,  with  a  word  sufficient  to  convey 
the  complicated  atrocity  of  that  act,  as  I  felt  it  in  my  mind, 
I  would  noi  have  made  use  of  the  word  murder.  It  was  on 
account  of  the  language  furnishing  me  with  no  other,  I  was 
obliged  to  use  that  word.  Your  lordships  do  not  imagine,  I 
hope,  that  I  used  that  word  in  any  other  than  a  moral  and 
popular  sense,  or  that  I  used  it  in  the  legal  and  technical 
sense  of  the  word  murder.  Your  lordships  know,  that  I 
could  not  bring  before  this  bar  any  commoner  of  Great 
Britain  on  a  charge  for  murder.  I  am  not  so  ignorant  of  the 
laws  and  constitution  of  my  country.  I  expressed  an  act, 
which  I  conceived  to  be  of  an  atrocious  and  evil  nature,  and 
partaking  of  some  of  the  moral  evil  consequences  of  that 
crime.  What  led  me  into  that  error  ?  nine  years'  meditation 
upon  that  subject. 

My  lords,  the  prisoner  at  the  bar  in  the  year  1780  sent  a 
petition  to  the  House  of  Commons  complaining  of  that  very 
chief  justice,  Sir  Elijah  Impey.  The  House  of  Commons, 
who  then  had  some  trust  in  me,  as  they  have  some  trust 
still,  did  order  me,  along  with  persons  more  wise  and  judi- 
cious than  myself,  several  of  whom  stand  near  me,  to  make 
an  inquiry  into  the  state  of  the  justice  of  that  country.  The 
consequence  of  that  inquiry  was,  that  we  began  to  conceive 
a  very  bad  opinion  both  of  the  complainant,  and  defendant, 
in  that  business  :  that  we  found  the  English  justice  to  be,  as 
we  thought  it,  and  reported  it  to  the  House,  a  grievance,  in- 
stead of  a  redress,  to  the  people  of  India. — I  could  bring 
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before  your  lordships,  if  I  did  not  spare  your  patience,  whole 
volumes  of  reports,  whole  bodies  of  evidence,  which  in  the 
progress  we  have  ndade,  in  the  course  of  eight  or  nine  years, 
brought  to  my  mind  such  a  conviction,  as  will  never  be  torn 
from  my  heart  but  with  my  life ;  and  I  should  have  no  heart, 
that  was  fit  to  lodge  any  honest  sentiment,  if  I  departed  from 
my  opinion  upon  that  occasion.  But,  when  I  declare  my 
own  firm  opinion  upon  it ;  when  I  declare  the  reasons,  that 
led  me  to  it ;  when  I  mention  the  long  meditation,  that  pre- 
ceded my  founding  a  judgment  upon  it,  the  strict  inquiry, 
the  many  hours  and  days  spent  in  consideration,  collation, 
and  comparison,  I  trust,  that  infirmity,  which  could  be  actu- 
ated by  no  malice  to  one  party  or  the  other,  may  be  excused ; 
I  trust,  that  I  shall  meet  with  this  indulgence,  when  your 
lordships  consider,  that  as  far  as  you  kuow  me,  as  far  as  my 
public  services  for  many  years  account  for  me,  I  am  a  man 
of  a  slow,  laborious,  inquisitive  temper ;  that  I  do  seldom 
leave  a  pursuit  without  leaving  marks,  perhaps  of  my  weak- 
ness, but  leaving  marks  of  that  labor ;  and  that,  in  conse- 
quence of  that  labor,  I  made  that  affrmation,  and  thought  the 
nature  of  the  cause  obliged  me  to  support  and  substantiate  it 
It  is  true,  that  those,  who  sent  me  here,  have  sagacity  to  de- 
cide upon  the  subject  in  a  week ;  they  can,  in  one  week, 
discover  the  errors  of  my  labors  for  nine  yesurs. 

Now,  that  I  have  made  this  apology  to  you,  I  assure  you, 
you  shall  never  hear  me  either  in  my  own  name  here,  much 
less  in  the  name  of  the  Commons,  urge  one  thing  to  you  in 
support  of  the  credit  of  Nundcomar  grounded  upon  that  judg- 
ment, until  the  House  shall  instruct  and  order  me  otherwise ; 
because  I  know,  that,  when  I  can  discover  their  sentiments, 
I  ought  to  know  nothing  here,  but  what  is  in  strict  and  liter- 
al obedience  to  them. 

My  lords,  another  thing  might  make  me  perhaps  a  little 
willing  to  be  admitted  to  the  proof  of  what  I  advanced,  and 
that  is,  the  very  answer  of  Mr.  Hastings  to  this  charge, 
which  the  House  of  Commons,  however,  have  adopted,  and, 
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therefore,  in  some  degree  purified.  "  To  the  malicious  part 
of  this  charge,  which  is  the  condemnation  of  Nundcomar  for 
a  forgery,  I  do  declare,  in  the  most  solemn  and  unreserved 
manner,  that  I  had  no  concern,  either  directly  or  indirectly, 
in  the  apprehending,  prosecuting,  or  executing  of  Nundco- 
mar. He  suffered  for  a  crime  of  forgery,  which  he  had  com- 
mitted in  a  private  trust,  that  was  delegated  to  him,  and  for 
which  he  had  been  prosecuted  in  the  dewannee  courts  of  the 
country,  before  the  institution  of  the  supreme  courts  of  judi- 
cature. To  adduce  this  circumstance,  therefore,  as  a  confir- 
mation of  what  was  before  suspicious  from  his  general  de- 
pravity of  character,  is  just  as  reasonable  as  to  assert,  that  the 
accusations  of  Empson  and  Dudley  were  confirmed,  because 
they  suffered  death  for  their  atrocious  acts." 

My  lords,  this  was  Mr.  Hastings's  defence  before  the 
House  of  Commons,  and  it  is  now  in  evidence  before  your 
lordships.  In  this  defence,  he  supposes  the  charge,  which 
was  made  originally  before  the  Commons,  and  which  the 
Commons  voted,  (though  afterwards,  for  the  convenience  of 
shortening  it,  the  afiair  was  brought  before  your  lordships  in 
the  way,  in  which  it  is,)  he  supposes,  I  say,  the  whole  to 
proceed  from  a  malicious  intention ;  and  I  hope  your  lord- 
ships will  not  think,  and  I  hope  the  Commons  reconsidering 
this  matter,  will  not  think,  that,  when  such  an  imputation  of 
malice  was  made  for  the  purpose  of  repelling  this  corroborat- 
ing argument,  which  was  used  in  the  House  of  Commons  to 
prove  his  guilt,  I  was  wrong  in  attempting  to  support  the 
House  of  Commons  against  his  imputation  of  malice. 

I  must  observe,  where  I  am  limited  and  where  I  am  not. 
I  am  limited,  strictly,  fully,  (and  your  lordships  and  my 
country,  who  hear  me,  will  judge  how  faithfully  I  shall  ad- 
here to  that  limitation,)  not  to  support  the  credit  of  Nundco- 
mar by  any  allegation  against  Mr.  Hastings  respecting  his 
condemnation  or  execution ;  but  I  am  not  at  all  limited  from 
endeavoring  to  support  his  credit  against  Mr.  Hastings's 
charges  of  other  forgeries ;  and  from  showing  you,  what  I 
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hope  to  show  you  clearly  in  a  few  words,  that  Nundcomar 
cannot  be  presumed  guilty  of  forgery  with  more  probability 
than  Mr.  Hastings  is  guilty  of  bringing  forward  a  liglit  and 
dangerous  (for  I  use  no  other  words  than  a  light  and  daor 
gerous)  charge  of  forgery,  when  it  serves  his  purpose.  Mr. 
Hastings  charges  Nundcomar  with  two  other  foi^eries. 
"  These  two  forgeries,"  he  says,  "  are  facts  recorded  in  the 
very  proceedings,  which  my  accuser  partially  quotes,  proving 
this  man  to  have  been  guilty  of  the  most  flagrant  forgery  of 
a  letter  from  Mmmy  Begum,  and  of  a  letter  from  the  nabob 
Zeteram  ul  Dowlah,"  and,  therefore,  he  infers  malice  in 
those,  who  impute  any  thing  improper  to  him,  knowing,  that 
the  proof  stood  so.  Here  he  asserts,  that  there  are  records 
before  the  House  of  Commons,  and  on  the  company's  pro- 
ceedings and  consultations,  proving  Nundcomar  to  have  been 
guilty  of  these  two  forgeries.  Turn  over  the  next  page  of 
his  printed  defence,  and  you  find  a  very  extraordinary  thing. 
You  would  have  imagined,  that  this  forgery  of  a  letter  from 
Munny  Begmn,  which,  he  says,  is  recognised  and  proved  on 
the  journals,  was  a  forgery  charged  by  Munny  Begum  herself, 
or  by  somebody  on  her  part,  or  some  person  concerned  in  this 
business.  There  is  no  other  charge  of  it  whatever,  but  the 
charge  of  Warren  Hastings  himself.  He  wants  you  to  dis- 
credit a  man  for  forgery  upon  no  evidence  under  heaven,  but 
that  of  his  own,  who  thinks  proper,  without  any  sort  of 
authority,  without  any  sort  of  reference,  without  any  sort  of 
collateral  evidence,  to  charge  a  man  with  that  very  direct  for- 
gery. "You  are,"  he  says,  '^  well  informed  of  the  reasons, 
which  first  induced  me  to  give  any  space  of  my  confidence 
to  Nundcomar,  with  whose  character  I  was  acquainted  by  an 
experience  of  many  years.  The  means,  which  he  took  to 
acquire  it,  were  peculiar  to  himself.  He  sent  a  messenger  to 
me  at  Madras,  on  the  first  news  of  my  appointment  to  this 
presidency,  with  pretended  letters  from  Munny  Begum  and 
the  nabob  Zeteram  ul  Dowlah,  the  brother  of  the  nabob 
Jaffier  Ally  Cawn,  filled  with  bitter  invectives  against  Ma- 
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homed  Reza  Cawn,  and  of  as  warm  recommendations,  as  I 
recollect,  of  Nundcomar.  I  have  been  since  informed  by  the 
begum,  that  the  letter,  which  bore  her  seal,  was  a  complete 
forgery  ;  and  that  she  was  totally  unacquainted  with  the  use, 
which  had  been  made  of  her  name,  till  informed  of  it  by 
Juggut  Ghund,  Nundcomar's  son-in-law,  who  was  sent  to  her 
expressly  to  entreat  her  not  to  divulge  it.  Mr.  Middle  ton, 
whom  she  consulted  on  this  occasion,  can  attest  the  truth  of 
this  story." 

Mr.  Middleton  is  dead,  my  lords.  This  is  not  the  Mr. 
Middleton,  whom  your  lordships  heard,  and  know  well  in  this 
House,  but  a  brother  of  that  Mr.  Middleton,  who  is  since 
dead.  Your  lordships  find,  when  we  refer  to  the  records  of 
the  company  for  the  proof  of  this  forgery,  that  there  is  no 
other  than  the  unsupported  assertion  of  Mr.  Hastings  him- 
self, that  he  was  guilty  of  it.  Now  that  was  bad  enough  ; 
but  then  hear  the  rest.  Mr.  Hastings  has  charged  this  un* 
happy  man,  whom  we  must  not  defend,  with  another  forgery ; 
he  has  charged  him  with  a  forgery  of  a  letter  from  Zeteram 
ul  Dowla  to  Mr.  Hastings.  Now,  you  would  imagine,  that 
he  would  have  given  his  own  authority  at  least  for  that  as- 
sertion, which  he  says  was  proved.  He  goes  on  and  says, 
'^  I  have  not  yet  had  the  curiosity  to  inquire  of  the  nabob, 
Zeteram  ul  Dowla,  whether  his  letter  was  of  the  same 
stamp  ;  but  I  cannot  doubt  it." 

Now  here  he  begins  in  this  very  defence,  which  is  before 
your  lordships,  to  charge  a  forgery,  upon  the  credit  of  Mun- 
ny  Begum,  without  supporting  it  even  by  his  own  testimony  ; 
and  another  forgery,  in  the  name  of  Zeteram  ul  Dowla, 
which,  he  said,  he  had  not  even  the  curiosity  to  inquire  into, 
and  yet  desires  you,  at  the  same  time,  to  believe  it  to  be 
proved.  Good  God !  in  what  condition  do  men  of  the  first 
character  and  situation  in  that  coimtry  stand,  when  we  have 
here  delivered  to  us,  as  a  record  of  the  company,  Mr.  Hast- 
ings's own  assertions,  saying,  that  these  forgeries  were 
proved,  though  you  have,  for  the  first,  nothing  but  his  own 
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unsupported  assertion,  and  for  the  second,  his  declaration 
only,  that  he  had  not  the  curiosity  to  inquire  into  it.  I  am 
not  forbidden  by  the  Commons  to  state  how  and  on  what 
slight  grounds  Warren  Hastings  charges  the  natives  of  the 
country  with  forgery ;  neither  am  I  forbidden  to  bring  for- 
ward the  accusation,  which  Mr.  Hastings  made  against  Nund- 
comar  for  a  conspiracy,  nor  the  event  of  it,  nor  any  circum- 
stance relative  to  it.  I  shall  therefore  proceed  in  the  best 
manner  I  can.  There  was  a  period,  among  the  revolutions 
of  philosophy,  when  there  was  an  opinion,  that,  if  a  man 
lost  one  limb,  or  organ,  the  strength  of  that  which  was  lost, 
retired  into  what  was  left.  My  lords,  if  we  are  straitened 
in  this,  then  our  vigor  will  be  redoubled  in  the  rest ;  and 
we  shall  use  it  with  double  force.  If  the  top  and  point  of 
the  sword  is  broken  off,  we  shall  take  the  hilt  in  our  hand, 
and  fight  with  whatever  remains  of  the  weapon  against 
bribery,  corruption,  and  peculation ;  and  we  shall  use  double 
diligence  under  any  restraint,  which  the  wisdom  of  the  Com- 
mons may  lay  upon  us,  or  your  lordships'  wisdom  may  oblige 
us  to  submit  to. 

Having  gone  through  this  business,  and  shown  in  what 
manner  I  am  restrained,  where  I  am  not  to  repel  Mr.  Hast- 
ings's defence,  and  where  I  am  left  at  large  to  do  it,  I  shall 
submit  to  the  strict  injunction  with  the  utmost  possible  hu- 
mility, and  enjoy  the  liberty,  which  is  left  to  me,  with 
vigor,  with  propriety,  and  with  discretion,  I  trust. 

My  lords,  when  the  circumstance  happened,  which  has 
given  occasion  to  the  long  parenthesis,  by  which  my  dis- 
course has  been  interrupted,  I  remember  I  was  beginning  to 
open  to  your  lordships  the  second  period  of  Mr.  Hastings's 
scheme  and  system  of  bribery.  My  lords,  his  bribery  is  so 
extensive,  and  has  had  such  a  variety  in  it,  that  it  must  be 
distinguished  not  only  with  regard  to  its  kind,  but  must  be 
likewise  distinguished  according  to  the  periods  of  bribery 
and  the  epochas  of  peculation  committed  by  him.  In  the 
first  of  those  periods  we  shall  prove  to  your  lordships,  I  be- 
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lieve,  without  the  aids,  that  we  hoped  for,  (your  lordships 
allowing,  as  I  trust  you  will  do,  a  good  deal  for  our  situation,) 
we  shall  be  able,  I  say,  to  prove  that  Mr.  Hastings  took  as 
a  bribe,  for  appointing  Munny  Begum,  three  lacks  and  an 
half  of  rupees;  we  shall  prove  the  taking  at  the  same 
time  the  rajeshye  bribes.  Mr.  Hastings,  at  that  time,  fol- 
lowed bribery  in  a  natural  manner :  he  took  a  bribe,  he  took 
it  as  large  as  he  could ;  he  concealed  it  as  well  as  he  could, 
and  he  got  out  of  it  by  artifice,  or  boldness,  by  use  of  trick, 
or  use  of  power,  just  as  he  was  enabled  :  he  acted  like  a  wild 
natural  man,  void  of  instruction,  discipline,  and  art. 

The  second  period  opened  another  system  of  bribery. 
About  this  time  he  began  to  think  (from  what  communica- 
tion your  lordships  may  guess)  of  other  means,  by  which, 
when  he  could  no  longer  conceal  any  bribe,  that  he  had  re- 
ceived, he  not  only  might  exempt  himself  from  the  charge 
and  the  punishment  of  guilt,  but  might  convert  it  into  a  kind 
of  merit,  and  instead  of  a  breaker  of  laws,  a  violator  of  his 
trust,  a  receiver  of  scandalous  bribes,  a  peculator  of  the  first 
magnitude,  might  make  himself  to  be  considered  as  a  great, 
distinguishing,  eminent  financier,  a  collector  of  revenue  in 
new  and  extraordinary  ways :  and  that  we  should  thus  at 
once  praise  his  diligence,  industry,  and  ingenuity.  The 
scheme  he  set  on  foot  was  this  :  he  pretended,  that  the  com- 
pany could  not  exist  upon  principles  of  strict  justice,  (for  so 
he  expresses  it,)  and  that  their  affairs,  in  many  cases,  could 
not  be  so  well  accommodated  by  a  regular  revenue,  as  by 
privately  taking  money,  which  was  to  be  applied  to  their 
service  by  the  person  who  took  it  at  his  discretion.  This 
was  the  principle  he  laid  down.  It  would  hardly  be  be- 
lieved, I  imagine,  unless  strong  proof  appeared,  that  any  man 
could  be  so  daring  as  to  hold  up  such  a  resource  to  a  reg- 
ular government,  which  had  three  millions  of  known, 
avowed,  a  great  part  of  it  territorial,  revenue.  But  it  is 
necessary,  it  seems,  to  piece  out  the  lion's  skin  with  a  fox's 
tail ;  to  tack  on  a  little  piece  of  bribery  and  a  little  piece  of 
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peculation,  in  order  to  help  out  the  resources  of  a  great  and 
flourishing  state ;  that  they  should  have  in  the  knaveiy  of 
their  servants,  in  the  breach  of  their  laws,  and  in  the  entire 
defiance  of  their  covenants,  a  real  resource  applicable  to 
their  necessities ;  of  which  they  were  not  to  judge,  but  the 
persons  who  were  to  take  the  bribes ;  and  that  the  bribes 
thus  taken  were  by  a  mental  reservation,  a  private  intention 
in  the  mind  of  the  taker,  unknown  to  the  giver,  to  bo  some 
time  or  other,  in  some  way  or  other,  applied  to  the  public 
service.  The  taking  such  bribes  was  to  become  a  justifiable 
act,  in  consequence  of  that  reservation  in  the  mind  of  the 
person,  who  took  them,  and  he  was  not  to  be  called  to  account 
for  them,  in  any  other  way  than  as  he  thought  fit. 

My  lords,  an  act  of  parliament  passed  in  the  year  1773, 
the  whole  drift  of  which,  I  may  say,  was  to  prevent  bribery, 
peculation,  and  extortion  in  the  company's  servants  ;  and  the 
act  was  penned,  I  think,  with  as  much  strictness  and  rigor 
as  ever  act  was  penned.  The  twenty-fourth  clause  of  chap^ 
63,  13  Geo.  III.,  has  the  following  enactment :  ^'  And  be  it 
further  enacted  by  the  authority  aforesaid,  that  from  and  after 
the  1st  day  of  August,  1774,  no  person,  holding  or  exerci- 
sing any  civil  or  military  office  under  the  crown,  or  the 
said  United  Company  in  the  East-Indies,  shall  accept,  re- 
ceive, or  take  directly  or  indirectly,  by  himself,  or  any  other 
person  or  persons  on  his  behalf,  or  for  his  use  or  benefit,  of 
and  from  any  of  the  Indian  princes  or  powers,  or  their  minis- 
ters or  agents,  (or  any  of  the  natives  of  Asia,)  any  present, 
gift,  donation,  gratuity,  or  reward,  pecuniary  or  otherwise, 
upon  any  account,  or  on  any  pretence  whatsoever ;  or  any 
promise  or  engagement  for  any  present,  gift,  donation,  gra- 
tuity, or  reward  ;  and  if  any  person,  holding  or  exercising 
any  such  civil  or  military  office,  shall  be  guilty  of  any  such 
offence,  and  shall  be  thereof  legally  convicted,"  &c.  &c. 

It  then  imposes  the  penalties,  and  your  lordships  see,  that 
human  wisdom  camiot  pen  an  act  more  strongly  directed 
against  taking  bribes  upon  any  pretence  whatever.     This  act 
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of  parliament  was  in  affirmance  of  the  covenant  entered  into 
by  the  servants  of  the  company,  and  of  the  explicit  orders 
of  the  company,  which  forbid  any  person  whatever  in  trust— 
"  directly  or  indirectly,  to  accept,  take,  or  receive,  or  agree 
to  accept,  take,  or  receive,  any  gift,  reward,  gratuity,  allow- 
ance, donation,  or  compensation,  in  money,  effects,  jewels,  or 
otherwise  howsoever^  from  and  of  the  Indian  princes,  sove- 
reigns, soubahs,  or  nabobs,  or  any  of  their  ministers,  ser- 
vants, or  agents,  exceeding  the  value  of  4,000  rupees,  &c. 
&c. 

^'  And  that  he,  the  said  Warren  Hastings,  shall  and  will 
convey,  assign,  and  make  over,  to  the  said  United  Company 
for  their  sole  and  proper  use  and  benefit,  all  and  every  such 
gifts,  rewards,  gratuities,  allowances,  donations,  or  compen- 
sations whatsoever,  which,  contrary  to  the  true  intent  and 
meaning  of  these  presents,  shall  come  into  the  hands,  posses- 
sion, or  power  of  the  said  Warren  Hastings,  or  any  other 
person  or  persons  in  trust  for  him  or  for  his  use." 

The  nature  of  the  covenant,  the  act  of  parliament,  and 
the  company's  orders  are  clear.  First,  they  have  not  for- 
bidden their  governor-general,  nor  any  of  their  governors, 
to  take  and  accept  from  the  princes  of  the  country,  openly 
and  publicly,  for  their  use,  any  territories,  lands,  sums  of 
money,  or  other  donations,  which  may  be  offered  in  conse- 
quence of  treaty  or  otherwise.  It  was  necessary  to  distin- 
guish this  from  every  other  species  of  acceptance,  because 
many  occasions  occurred,  in  which  fines  were  paid  to  the 
company  in  consequence  of  treaties ;  and  it  was  necessary 
to  authorize  the  receipt  of  the  same  in  the  company's  trea- 
sury, as  an  open  and  known  proceeding.  It  was  never 
dreamed,  that  this  should  justify  the  taking  of  bribes,  pri- 
vately and  clandestinely,  by  the  governor,  or  any  other  ser- 
vant of  the  company,  for  the  purpose  of  its  future  application 
to  the  company's  use.  It  is  declared,  that  all  such  bribes 
and  money  received  should  be  the  property  of  the  company. 
And  why  ?    As  a  means  of  recovering  them  out  of  the  cor- 
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rupt  hands,  that  had  taken  them  ;  and  therefore  this  was  not 
a  license  for  bribery,  but  a  prohibitory  and  penal  clause,  pro- 
viding the  means  of  coercion,  and  making  the  prohibition 
stronger.  Nov  Mr.  Hastings  has  found  out,  that  this  very 
coercive  clause,  which  was  made  in  order  to  enaUe  his 
superiors  to  get  at  him  and  punish  him  for  bribery,  is  a  li- 
cense for  him  to  receive  bribes.  He  is  not  only  a  practitioner 
of  bribery,  but  a  professor,  a  doctor  upon  the  subject.  His 
opinion  is,  that  he  might  take  presents  or  bribes  to  himself; 
he  considers  the  penal  clause,  which  the  company  attached 
to  their  prohibition,  and  by  which  all  such  bribes  ate  con- 
structively declared  to  be  theirs,  in  order  to  recover  them  out 
of  his  hands,  as  a  license  to  receive  bribes,  to  extort  money, 
and  he  goes  with  the  very  prohibition  in  his  hand,  the  very 
means,  by  which  he  was  to  be  restrained,  to  exercise  an  un- 
limited bribery,  peculation,  and  extortion,  over  the  unhappy 
natives  of  the  country. 

The  moment  he  finds,  that  the  company  has  got  a  scent  of 
any  one  of  his  bribes,  he  comes  forward  and  says,  to  be  sore, 
I  took  it  as  a  bribe :  I  admit  the  party  gave  me  it  as  a  bribe : 
I  concealed  it  for  a  time,  because  I  thought  it  was  for  the 
interest  of  the  company  to  conceal  it :  but  I  had  a  secret  in- 
tention, in  my  own  mind,  of  applying  it  to  their  service : 
you  shall  have  it ;  but  you  shall  have  it  as  I  please,  and 
when  I  please ;  and  this  bribe  becomes  sanctified  the  moment 
I  think  fit  to  apply  it  to  your  service.  Now,  can  it  be  sap- 
posed,  that  the  India  Company,  or  that  the  act  of  parliament 
meant,  by  declaring,  that  the  property  taken  by  a  corrupt 
servant,  contrary  to  the  true  intent  of  his  covenant,  was 
theirs,  to  give  a  license  to  take  such  property ;  and  that  one 
mode  of  obtaining  a  revenue  was  by  the  breach  of  the  very 
covenants,  which  were  meant  to  prevent  extortion,  pecula- 
tion, and  corruption  ?  What  sort  of  body  is  the  India  Com- 
pany, which,  coming  to  the  verge  of  bankruptcy  by  the  rob- 
bery of  half  the  world,  is,  afterwards,  to  subsist  upon  the 
alms  of  peculation  and  bribery,  to  have  its  strength  recruited 
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by  the  violation  of  the  covenants  imposed  upon  its  own  ser- 
vants ?  It  is  an  odd  sort  of  body  to  be  so  fed  and  so  sup- 
ported. This  new  constitution  of  revenue,  that  he  has 
made,  is  indeed  a  very  singular  contrivance.  It  is  a  reve- 
nue to  be  collected  by  any  officer  of  the  company,  (for 
they  are  all  alike  forbidden,  and  all  alike  permitted,)  to  be 
collected  by  any  person,  from  any  person,  at  any  time,  in 
any  proportion,  by  any  means,  and  in  any  way  he  pleases ; 
and  to  be  accounted  for,  or  not  to  be  accounted  for,  at  the 
pleasure  of  the  collector ;  and,  if  applied  to  their  usef,  to  be 
applied  at  his  discretion,  and  not  at  the  discretion  of  his  em- 
ployers. I  will  venture  to  say,  that  such  a  system  of  reve- 
nue never  was  before  thought  of.  The  next  part  is  an 
exchequer,  which  he  has  formed,  corresponding  with  it* 
You  will  find  the  board  of  exchequer  made  up  of  officers 
ostensibly  in  the  company's  service,  of  their  public  account- 
ant and  public  treasurer,  whom  Mr.  Hastings  uses  as  an 
accountant  and  treasurer  of  bribes,  accountable  not  to  the 
company,  but  to  himself,  acting  in  no  public  manner,  and 
never  acting  but  upon  his  requisition,  concealing  all  his  frauds 
and  artifices  to  prevent  detection  and  discovery.  In  short, 
it  is  an  exchequer,  in  which,  if  I  may  be  permitted  to  re- 
peat the  words  I  made  use  of  on  a  former  occasion,  extortion 
is  the  assessor,  in  which  fraud  is  the  treasurer,  confusion  the 
accountant,  oblivion  the  remembrancer.  That  these  are  not 
mere  words,  I  will  exemplify  as  I  go  through  the  detail :  I 
will  show  you,  that  every  one  of  the  things  I  have  stated 
are  truths,  in  fact,  and  that  these  men  are  bound  by  the  con- 
dition of  their  recognised  fidelity  to  Mr.  Hastings  to  keep 
back  his  secrets,  to  change  the  accounts,  to  alter  the  items, 
to  make  him  debtor  or  creditor  at  pleasure ;  and,  by  that 
means,  to  throw  the  whole  system  of  the  company's  accounts 
into  confusion. 

I  have  shown  the  impossibility  of  the  company's  having 
intended  to  authorize  such  a  revenue,  much  less  such  a  con- 
stitution of  it  as  Mr.  Hastings  has  drawn  from  the  very 
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prohibitions  of  bribery,  and  such  an  exchequer  as  he  has 
formed  upon  the  principles  I  have  stated.  You  will  not  dis- 
honor the  legislature,  or  the  company,  be  it  what  it  may,  by 
thinking,  that  either  of  them  could  give  any  sanction  to  it 
Indeed  you  will  not  think,  that  such  a  device  could  ever 
enter  into  the  head  of  any  rational  man.  Tou  are  then  to 
judge,  whether  it  is  not  a  device  to  cover  guilt,  to  prevent 
detection  by  destroying  the  means  of  it ;  and  at  the  same 
time,  your  lordships  will  judge,  whether  the  evidence  we 
bring  you  to  prove,  that  revenue  is  a  mere  pretext,  be  not 
stronger  than  the  strange  absurd  reasons,  which  he  has  pro- 
duced for  forming  this  new  plan  of  an  exchequer  of  bribery. 

My  lords,  I  am  now  going  to  read  to  you  a  letter,  in 
which  Mr.  Hastings  declares  his  opinion  upon  the  operation 
of  the  act,  which  he  now  has  found  the  means,  as  he  thinkSy 
of  evading.  My  lords  I  will  tell  you,  to  save  you  a  good 
deal  of  reading,  that  there  was  certain  prize  money  given 
by  Shuja  ul  Dowlah  to  a  body  of  the  company's  troopSi 
serving  in  the  field  ;  that  this  prize  money  was  to  be  distrib- 
uted among  them ;  but,  upon  application  being  made  to  Mr. 
Hastings  for  his  opinion  and  sanction  in  the  distribution,  Mr. 
Hastings,  at  first,  seemed  inclined  to  give  way  to  it,  bat, 
afterwards,  upon  reading  and  considering  the  act  of  parlia- 
ment, before  he  allowed  the  soldiery  to  receive  this  public 
donation,  he  thus  describes  his  opinion  of  the  operation  of 
the  act. 

Extracts  of  a  letter  from  Mr.  Hastings  to  Colonel  Cham- 
pion, 31st  August,  1774. — "  Upon  a  reference  to  the  new  act 
of  parliament,  I  was  much  disappointed,  and  sorry  to  find, 
that  our  intentions  were  entirely  defeated  by  a  clause  in  the 
act,  (to  be  in  force  after  the  1st  of  August,  1774,)  which 
divests  us  of  the  power  to  grant,  and  expressly  prohibits 
the  army  to  receive,  the  nabob's  intended  donation.  Agree- 
able to  the  positive  sense  of  this  clause,  notwithstanding  it  is 
expressed  individually,  there  is  not  a  doubt  but  the  army  is 
included  with  all  other  persons  in  the  prohibition  from  te- 


WARREN   HASTINGS,  ESQ.  421 

ceiving  presents  or  donations ;  a  confirmation  of  which  is, 
that  in  the  clause  of  exceptions,  wherein  ^  counsellors  at  law, 
physicians,  surgeons,  and  chaplains,  are  permitted  to  receive 
the  fees  annexed  to  their  profession,'  no  mention  whatever 
is  made  of  any  latitude  given  to  the  army,  or  any  circum- 
stances wherein  it  would  be  allowable  for  them  to  receive 

presents This  unlucky  discovery  of  an  exclusion  by 

act  of  parliament,  which  admits  of  no  abatement  or  evasion 
wherever  its  authority  extends,  renders  a  revisal  of  our  pro- 
ceedings necessary,  and  leaves  no  option  to  our  decision ;  it 
is  not  like  the  ordinances  of  the  court  of  directors,  where  a 
favorable  construction  may  be  put,  and  some  room  is  left 
for  the  interposition  of  the  authority  vested  in  ourselves; 
but  positive  and  decisive,  admitting  neither  of  refinement, 
nor  misconstruction.  I  should  be  happy,  if,  in  this  instance, 
a  method  could  be  devised  of  setting  the  act  aside,  which  I 
should  most  willingly  embrace  :  but,  in  my  opinion,  an  oppo- 
sition would  be  to  incur  the  penalty." 

Your  lordships  see,  Mr.  Hastings  considered  this  act  to 
be  a  most  unlucky  discovery :  indeed,  as  long  as  it  remained 
in  force,  it  would  have  been  unlucky  for  him,  because  it 
would  have  destroyed  one  of  the  principal  sources  of  his 
illegal  profits.  Why  does  he  consider  it  unlucky  ?  Because 
it  admits  of  no  reservation,  no  exception,  no  refinement 
whatever,  but  is  clear,  positive,  decisive.  Now,  in  what 
case  was  it,  that  Mr.  Hastings  made  this  determination  ?  In 
the  case  of  a  donation,  publicly  offered  to  an  army  serving 
in  the  field  by  a  prince,  then  independent  of  the  company. 
If  ever  there  was  a  circumstance,  in  which  any  refinement, 
any  favorable  construction  of  the  act  could  be  used,  it  was 
in  favor  of  a  body  of  men,  serving  in  the  field,  fighting  for 
their  country,  spilling  their  blood  for  it,  suffering  all  the  in- 
conveniences of  that  climate.  It  was  undoubtedly  volunta- 
rily offered  to  them  by  the  party,  in  the  height  of  victory, 
and  enriched  by  the  plunder  of  whole  provinces.  I  believe 
your  lordships   will  agree   with  me,  that,  if  any  relaxation, 
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any  evasion  of  an  act  of  parliament,  could  be  allomreciy  if  the 
intention  of  the  legislature  could  for  a  moment  be  trifled 
with,  or  supposed  for  a  moment  doubtful,  it  was  in  this  in- 
stance ;  and  yet,  upon  the  rigor  of  the  act,  Mr.  Hastings 
refuses  that  army  the  price  of  their  blood,  money  won  sole- 
ly, almost,  by  their  arms,  for  a  prince,  who  had  acqaired 
millions  by  their  bravery,  fidelity,  and  sufferings.  This  was 
the  case,  in  which  Mr.  Hastings  refused  a  public  donatioa 
to  the  army,  and  from  that  day  to  this  they  have  never 
received  it. 

If  the  receipt  of  this  public  donation  could  be  thus  for- 
bidden, whence  has  Mr.  Hastings  since  learned,  that  he  may 
privately  take  money,  and  take  it  not  only  from  princes,  and 
persons  in  power,  and  abounding  in  wealth,  but,  as  we  shall 
prove,  from  persons  in  a  comparative  degree  of  penary  and 
distress  ?  That  he  could  take  it  from  persons  in  oflice  and 
trust,  whose  power  gave  them  the  means  of  ruining  the 
people  for  the  purpose  of  enabling  themselves  to  pay  it? 
Consider  in  what  a  situation  the  company  must  be,  if  the 
governor-general  can  form  such  a  secret  exchequer  of  direct 
bribes,  given  eo  nomine  as  bribes,  and  accepted  as  such,  by 
the  parties  concerned  in  the  transaction,  to  be  discovered 
only  by  himself,  and  with  only  the  inward  reservation,  that 
I  have  spoken  of. 

In  the  first  place,  if  Mr.  Hastings  should  die,  without 
having  made  a  discovery  of  all  his  bribes,  or  if  any  other 
servant  of  the  company  should  imitate  his  example,  without 
his  heroic  good  intentions,  in  doing  such  villainous  acts; 
how  is  the  company  to  recover  the  bribe  money  ?  The  re- 
ceivers need  not  divulge  it,  till  they  think  fit,  and  the  mo- 
ment an  informer  comes,  that  informer  is  ruined.  He  comes, 
for  instance,  to  the  governor-general  and  council,  and  charges, 
say  not  Mr.  Hastings,  but  the  head  of  the  board  of  revenue, 
with  receiving  a  bribe.  Receive  a  bribe  !  So  I  did ;  but 
it  was  with  an  intention  of  applying  it  to  the  company's 
service.     There  I  nick  the  informer :  I  am  beforehand  with 
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him :  the  bribe  is  sanctified  by  my  inward  Jesuitical  intention. 
I  will  make  a  merit  of  it  with  the  company.  I  have  received 
£40,000  as  a  bribe  ;  there  it  is  for  you  ;  I  am  acquitted ;  I 
am  a  meritorious  servant ;  let  the  informer  go,  and  seek  his 
remedy  as  he  can.  Now  if  an  informer  is  once  instructed, 
that  a  person,  who  receives  bribes,  can  turn  them  into  merit, 
and  take  away  his  action  from  him,  do  you  think,  that  you 
ever  will,  or  can,  discover  any  one  bribe  ?  But  what  is  still 
worse,  by  this  method  disclose  but  one  bribe,  and  you  secure 
all  the  rest,  that  you  possibly  can  receive  upon  any  occasion. 
For  instance,  strong  report  prevails,  that  a  bribe  of  £40,000 
has  been  given,  and  the  receiver  expects  that  information  will 
be  laid  against  him.  He  acknowledges  that  he  has  received 
a  bribe  of  £40,000,  but  says,  that  it  was  for  the  service  of  the 
company,  and  that  it  is  carried  to  their  account.  And  thus 
by  stating,  that  he  has  taken  some  money  which  he  has  ac- 
coimted  for,  but  concealing  from  whom  that  money  came, 
which  is  exactly  Mr.  Hastings's  case,  if  at  last  an  informa- 
tion should  be  laid  before  the  company  of  a  speci^c  bribe 
having  been  received  of  j^40,000,  it  is  said  by  the  receiver, 
lord !  this  is  the  £40,000  I  told  you  of :  it  is  broken  into 
fragments,  paid  by  instalments ;  and  you  have  taken  it  and 
put  it  into  your  own  coffers. 

Again,  suppose  him  to  take  it  through  the  hand  of  an 
agent,  such  as  Gunga  Govin  Sing ;  and  that  this  agent,  who, 
as  we  have  lately  discovered,  out  of  a  bribe  of  £40,000, 
which  Mr.  Hastings  was  to  have  received,  kept  back  half 
of  it,  falls  into  their  debt  like  him  ;  I  desire  to  know,  what 
the  company  can  do  in  such  a  case  ?  Gunga  Govin  Sing 
has  entered  into  no  covenants  with  the  company.  -There  is 
no  trace  of  his  having  this  money,  except  what  Mr.  Hastings 
chooses  to  tell.  If  he  is  called  upon  to  refund  it  to  the 
company,  he  may  say  he  never  received  it;  that  he  was 
never  ordered  to  extort  this  money  from  the  people ;  or  if 
he  was  under  any  covenant  not  to  take  money,  he  may  set 
up  this  defence,  I  am  forbidden  to  receive  money ;  and  1 
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will  not  make  a  declaration,  which  will  subject  me  to  penal- 
ties :  or  he  may  say  in  India  before  the  supreme  court,  I 
have  paid  the  bribe  all  to  Mr.  Hastings :  and,  then,  there 
must  be  a  bill  and  suit  there,  a  bill  and  suit  here,  and  by 
that  means,  having  one  party  on  one  side  of  the  water,  and 
the  other  party  on  the  other,  the  company  may  never  come 
to  a  discovery  of  it.  And  that  in  fact  this  is  the  way  in 
which  one  of  his  great  bribe  agents  has  acted,  I  shall  prove 
to  your  lordships  by  evidence. 

BIr.  Hastings  had  squeezed  out  of  a  miserable  country  a 
bribe  of  £40,000,  of  which  he  was  enabled  to  bring  to  the 
account  of  the  company  only  £20,000,  and  of  which  we 
should  not  even  have  known  the  existence,  if  the  inquiries, 
pursued  with  great  diligence  by  the  House  of  Commons,  had 
not  extorted  the  discovery  ;  and  even  now  that  we  know  the 
fact,  we  can  never  get  at  the  money;  the  company  can 
never  receive  it ;  and  before  the  House  had  squeezed  out  of 
him,  that  some  such  money  had  been  received,  he  never 
once  told  the  court  of  directors,  that  his  black  bribe  agent, 
whom  he  recommended  to  their  service,  had  cheated  both 
them  and  him  of  £20,000  out  of  the  fund  of  the  bribe  reve- 
nue. If  it  be  asked,  where  is  the  record  of  this  ?  Record 
there  is  none.  In  what  office  is  it  entered  ?  It  is  entered 
in  no  office ;  it  is  mentioned  as  privately  received  for  the 
company's  benefit ;  and  you  shall  now  further  see  what  a 
charming  office  of  receipt  and  account  this  new  exchequer  of 
Mr.  Hastings's  is. 

For,  there  is  another  and  a  more  serious  circumstance  at- 
tending this  business.  Every  one  knows,  that  by  the  law 
of  this,  and,  I  believe,  of  every  country,  any  money,  which 
is  taken  illegally  from  any  person,  as  every  bdbe  or  sum  of 
money  extorted  or  paid  without  consideration  is,  belongs  to 
the  person,  who  paid  it,  and  he  may  bring  his  action  for  it, 
and  recover  it.  Then,  see  how  the  company  stands :  the 
company  receives  a  bribe  of  £40,000  by  Mr.  Hastings ;  it 
is  carried  to  its  account ;  it  turns  bribery  into  a  revenue ; 


WARREN  HASTINGS,  ESQ.  425 

it  sanctifies  it.  In  the  mean  time,  the  man,  from  whom  this 
money  is  illegally  taken,  sues  Mr.  Hastings.  Must  not  he 
recover  of  Mr.  Hastings  ?  Then,  if  so,  must  not  Mr.  Hast- 
ings recover  it  again  from  the  company?  The  company 
tindoubtedly  is  answerable  for  it.  And  here  is  a  revenue, 
which  every  man,  who  has  paid  it,  may  drag  out  of  the  treas- 
ury again.  Mr.  Hastings's  donations  of  his  bribes  to  the 
treasury  are  liable  to  be  torn  from  it  at  pleasure  by  every 
man,  who  gives  the  money.  First,  it  may  be  torn  from  him, 
who  receives  it,  and  then  he  may  recover  it  from  the  treas- 
ury, to  which  he  has  given  it. 

But  admitting,  that  the  taking  of  bribes  can  be  sanctified 
by  their  becoming  the  property  of  the  company,  it  may  still 
be  asked,  for  what  end  and  purpose  has  the  company  cov- 
enanted with  Mr.  Hastings,  that  money,  taken  extorsively, 
shall  belong  to  the  company  ?     Is  it,  that  satisfaction  and 
reparation  may  be  awarded  against  the  said  Warren  Hastings, 
to  the  said  company,  for  their  own  benefit  ?    No,  it  is  for 
the  benefit  of  the  injured  persons ;  and  it  is  to  be  carried  to 
the  company's  account,  ''  but  in  trust,  nevertheless,  and  to 
the  intent,  that  the  said  company  may  and  do  render  and 
pay  over  the  moneys  received  or  recovered  by  them  to  the 
parties  injured  or  defrauded,  which  the  said  company  accord- 
ingly hereby  agree  and  covenant  to  do."    Now  here  is  a 
revenue  to  be  received  by  Mr.  Hastings  for  the  company's 
use,  applied,  at  his  discretion,  to  that  use,  and  which  the 
company  has  previously  covenanted  to  restore  to  the  per- 
sons, that  are  injured  and  damaged.     This  is  revenue,  which 
is  to  be  torn  away  by  the  action  of  any  person ;  a  revenue, 
which  they  must  return  back  to  the  person  complaining,  as 
they  in  justice  ought  to  do ;  for  no  nation  ever  avowed  mak- 
ing a  revenue  out  of  bribery  and  peculation.      They  are, 
then,  to  restore  it  back  again.     But  how  can  they  restore 
it  ?    Mr.  Hastings  has  applied  it :  he  has  given  it  in  pres- 
ents to  princes,  laid  it  out  in  budgerows,  in  pen,  ink,  and 
wax ;  in  salaries  to  secretaries ;  he  has  laid  it  out  just  in 
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any  way  he  pleased ;  and  the  India  Company,  who  have  cot- 
enanted  to  restore  all  this  money  to  the  persons  from  whom 
it  came,  are  deprived  of  all  means  of  performing  so  just  a 
duty.  Therefore,  I  dismiss  the  idea,  that  any  man  so  acting 
could  have  had  a  good  intention  in  his  mind  :  the  supposition 
is  too  weak,  senseless,  and  absurd.  It  was  only  in  a  desper- 
ate cause,  that  he  made  a  desperate  attempt ;  for  we  shall 
prove,  that  he  never  made  a  disclosure  without  thinking,  that 
a  discovery  had  been  previously  made,  or  was  likely  to  be 
made,  together  with  an  exposure  of  all  the  circumstances  of 
his  wicked  and  abominable  concealment. 

You  will  see  the  history  of  this  new  scheme  of  bribery, 
by  which  Mr.  Hastings  contrived,  by  avowing  some  bribes, 
to  cover  others,  attempted  to  outface  his  delinquency,  and,  if 
possible,  to  reconcile  a  weak  breach  of  the  laws  with  a  sort 
of  spirited  observance  of  them,  and  to  become  infamous  (ot 
the  good  of  his  country. 

The  first  appearance  of  this  practice  of  bribery  was  in  a 
letter  of  the  29th  of  November,  1780.  The  cause,  which 
led  to  the  discovery,  was  a  dispute  between  him  and  Mr. 
Francis  at  the  board,  in  consequence  of  a  very  handsome 
offer  made  by  Mr.  Hastings  to  the  board  relative  to  a  measure 
proposed  by  him,  to  which  he  found  one  objection  to  be  the 
money,  that  it  would  cost.  He  made  the  most  generous  and 
handsome  offer,  as  it  stands  upon  record,  that  perhaps  any 
man  ever  made,  namely,  that  he  would  defray  the  expense 
out  of  his  own  private  cash,  and  that  he  had  deposited  with 
the  treasurer  two  lacks  of  rupees.  This  was  in  June  1780, 
and  Mr.  Francis  soon  after  returned  to  Europe.  I  need  not 
inform  your  lordships,  that  Mr.  Hastings  had,  before  this 
time,  been  charged  with  bribery  and  peculation  by  General 
Clavering,  Colonel  Monson,  and  Mr.  Francis.  He  suspected, 
that  Mr.  Francis,  then  going  to  Europe,  would  confirm  this 
charge  by  the  suspicious  nature  and  circumstances  of  this 
generous  offer ;  and  this  suspicion  was  increased  by  the  con- 
nection, which  he  supposed,  and  which  we  can  prove  he 
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thought,  Mr.  Francis  had  with  Cheit  Sing.  Apprehending, 
therefore,  that  he  might  discover  and  bring  the  bribe  to  light 
some  way  or  other,  he  resolved  to  anticipate  any  such  dis- 
covery by  declaring,  upon  the  29th  of  November,  that  this 
money  was  not  his  own.  I  will  mention  to  your  lordships 
hereafter  the  circumstances  of  this  money.  He  says,  ''  My 
present  reason  for  adverting  to  my  conduct,"  that  is,  his  offer 
of  two  lacks  of  rupees  out  of  his  own  private  cash  for  the 
company's  service,  upon  the  26th  of  June,  1780,  "on  the 
occasion  I  have  mentioned,  is  to  obviate  the  false  conclusions 
or  proposed  misrepresentations,  which  may  be  made  of  it, 
either  as  an  artifice  of  ostentation,  or  as  the  effect  of  corrupt 
influence,  by  assuring  you,  that  the  money,  by  whatever 
means  it  came  into  your  possession,  was  not  my  own ;  that 
I  had  myself  no  right  to  it,  nor  would  or  could  have  received 
it,  but  for  the  occasion,  which  prompted  me  to  avail  myself 
of  the  accidental  means,  which  were  at  that  instant  afforded 
me,  of  accepting  and  converting  it  to  the  property  and  use  of 
the  company :  and  with  this  brief  apology  I  shall  dismiss  the 
subject." 

My  lords,  you  see  what  an  account  Mr.  Hastings  has  given 
of  some  obscure  transaction,  by  which  he  contradicts  the 
record ;  for,  on  the  26th  of  June,  he  generously,  nobly,  full 
of  enthusiasm  for  their  service,  offers  to  the  company  money 
of  his  own.  On  the  29th  of  November,  he  tells  the  court 
of  directors,  that  the  money  he  offered  on  the  former  day 
was  not  his  own ;  that  his  assertion  was  totally  false,  that 
the  money  was  not  his  ;  that  he  had  no  right  to  receive  it ; 
and  that  he  would  not  have  received  it,  but  for  the  occasion, 
which  prompted  him  to  avail  himself  of  the  accidental  means, 
which  at  that  instant  offered. 

Such  is  the  account  sent  by  their  governor  in  India,  acting 
as  an  accountant  to  the  company — a  company  with  whom 
every  thing  is  matter  of  account.  He  tells  them,  indeed, 
that  the  sum  he  had  offered  was  not  his  own  ;  that  he  had 
no  right  to  it ;  and  that  he  would  not  have  taken  it,  if  he 
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had  not  been  greatly  tempted  by  the  occasion ;  but  he  never 
tells  them  by  what  means  he  came  at  it,  the  person,  from 
whom  he  received  it,  the  occasion,  upon  which  he  received 
it,  (whether  justifiable  or  not,)  or  any  one  circumstance 
under  heaven  relative  to  it.  This  is  a  very  extraordinary 
account  to  give  to  the  public  of  a  sum,  which  we  find  to  be 
somewhere  above  £20,000,  taken  by  Mr.  Hastings  in  some 
way  or  other.  He  set  the  company  blindly  groping  in  the 
dark  by  the  very  pretended  light,  the  ignis  fatuus,  which  he 
held  out  to  them  :  for  at  that  time,  all  was  in  the  dark,  and 
in  a  cloud ;  and  this  is  what  Mr.  Hastings  calls  information 
communicated  to  the  company  on  the  subject  of  these 
bribes. 

You  have  heard  of  obscurity  illustrated  by  a  further  ob- 
scurity :  obscurum  per  obscurius.  He  continues  to  tell 
them,  "  Something  of  affinity  to  this  anecdote  may  appear  in 
the  first  aspect  of  another  transaction,  which  I  shall  proceed 
to  relate,  and  of  which  it  is  more  immediately  my  duty  to 
inform  you."  He  then  tells  them,  that  he  had  contrived  to 
give  a  sum  of  money  to  the  rajah  of  Berar,  and  the  account 
he  gives  of  that  proceeding  is  this :  ''  We  had  neither  money 
to  spare,  nor,  in  the  apparent  state  of  that  government  in  its 
relation  to  ours,  would  it  have  been  either  prudent  or  con- 
sistent with  our  public  credit  to  have  afforded  it.  It  was^ 
nevertheless,  my  decided  opinion  that  some  aid  should  be 
given,  not  less  as  a  necessary  relief  than  as  an  indication 
of  confidence,  and  a  return  for  the  many  instances  of  sub- 
stantial kindnesses,  which  we  had,  within  the  course  of  the 
two  last  years,  experienced  from  the  government  of  Berar. 
I  had  an  assurance,  that  such  a  proposal  would  receive  the 
acquiescence  of  the  board ;  but  I  knew  that  it  would  not  pass 
without  opposition,  and  it  would  have  become  public,  which 
might  have  defeated  its  purpose.  Convinced  of  the  necessity 
of  the  expedient,  and  assured  of  the  sincerity  of  the  govern- 
ment of  Berar  from  evidences  of  stronger  proof  to  me  than 
I  could  inake  them  appear  to  the  other   members   of  the 
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board,  I  resolved  to  adopt  it,  and  take  the  entire  responsibility 
of  it  upon  myself.  In  this  mode  a  less  considerable  sum 
would  suffice.  I  accordingly  caused  three  lacks  of  rupees  to 
be  delivered  to  the  minister  of  the  rajah  of  Berar,  resident 
in  Calcutta.  He  has  transmitted  it  to  Cultac.  Two-thirds 
of  this  sum  I  have  raised  by  my  own  credit,  and  shall  charge 
it  in  my  official  accoimts.  The  other  third  I  have  supplied 
from  the  cash  in  my  hands  belonging  to  the  honorable  com- 
pany." 

Your  lordships  see  in  this  business  another  mode,  which 
he  has,  of  accounting  with  the  company,  and  informing  them 
of  his  bribe.     He  begins  his  account  of  this  transaction  by 
saying,  that  it  has  something  of  affinity  to  the  last  anecdote, 
meaning  the  account  of  the  first  bribe.     An  anecdote  is  made 
a  head  of  an  account,  and  this,  I  believe,  is  what  none  of 
your  lordships  ever  have  heard  of  before,  and  I  believe  it  is 
yet  to  be  learned  in  this  commercial  nation,  a  nation  of  ac« 
curate  commercial  account.     The  account  he  gives  of  the 
first  is  an  anecdote  ;  and  what  is  his  account  of  the  second  ? 
A  relation  of  an  anecdote  :  not  a  near  relation,  but  something 
of  affinity;   a  remote  relation,  cousin  three  or  four  times 
removed,  of  the  half  blood,  or  something  o(  that  kind,  to  this 
anecdote ;  and  he  never  tells  them  any  circumstance  of  it 
whatever  of  any  kind,  but  that  it  has  some  affinity  to  the 
former  anecdote.     But,  my  lords,  the  thing  which  comes  to 
some  degree  of  cle2irness  is  this,  that  he  did  give  money  to 
the  rajah  of  Berar,  and  your  lordships  will  be  so  good  as  to 
advert  carefully  to  the  proportions,  in  which  he  gave  it.     He 
did  give  him  two  lacks  of  rupees  of  money  raised  by  his 
own  credit,  his  own  money ;  and  the  third  he  advanced  out 
of  the  company's  money  in  his  hands.     He  might  have  taken 
the  company's  money  undoubtedly,  fairly,  openly,  and  held 
it  in  his  hands  for  an  hundred  purposes,  and  therefore  he  does 
not  tell  them,  that  even  that  third  was  money  he  had  ob- 
tained by  bribery  and  corruption.     No  ;  he  says,  it  is  money 
of  the  company's,  which  he  had  in  his  hand ;  so  that  you 
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must  get  through  a  long  train  of  constructioUi  before  you 
ascertain,  that  this  sum  was  what  it  turns  out  to  be,  a  bribe, 
which  he  retained  for  the  company.  Tour  lordships  will 
please  to  observe,  as  I  proceed,  the  nature  of  this  pretended 
generosity  in  Mr.  Hastings.  He  is  always  generous  in  the 
same  way.  As  he  offered  the  whole  of  his  first  bribe  as  his 
own  money,  and  afterwards  acknowledged  that  no  part  of  it 
was  his  own ;  so  he  is  now  generous  again  in  this  latter 
transaction,  in  which,  however,  he  shows  that  he  is  neither 
generous  nor  just.  He  took  the  first  money  without  right ; 
and  he  did  not  apply  it  to  the  very  service,  for  which  it  was 
pretended  to  be  taken.  He  then  tells  you  of  another  anec- 
dote, which,  he  says,  has  an  affinity  to  that  anecdote,  and 
here  he  is  generous  again.  In  the  first,  he  appears  to  be 
generous  and  just,  because  he  appears  to  give  his  own  money, 
which  he  had  a  right  to  dispose  of ;  then  he  tells  you,  he 
is  neither  generous  nor  just ;  for  he  had  taken  money  he  had 
no  right  to,  and  did  not  apply  it  to  the  service,  for  which  he 
pretended  to  have  received  it.  And  now  he  is  generous 
again,  because  he  gives  two  lacks  of  his  own  money,  and 
just,  because  he  gives  one  lack,  which  belonged  to  the  com- 
pany; but  there  is  not  an  idea  suggested  from  whom  he 
took  it. 

But  to  proceed,  my  lords ;  in  this  letter  he  tells  you,  he 
had  given  two-thirds  his  own  money  and  one-third  the  com- 
pany's money.  So  it  stood  upon  the  29th  of  November, 
1780.  On  the  5th  of  January  following  we  see  the  business 
take  a  totally  different  turn  ;  and  then  Mr.  Hastings  calls 
for  three  company's  bonds,  upon  two  different  securities, 
antedated  to  the  first  and  second  of  October,  for  the  three 
lacks,  which  he  before  told  them  was  two-thirds  his  own 
money,  and  one-third  the  company's.  He  now  declares  the 
whole  of  it  to  be  his  own,  and  he  thus  applies  by  letter  to 
the  board,  of  which  he  himself  was  a  majority.  "  Honora- 
ble Sir  and  Sirs,  Having  had  occasion  to  disburse  the  sum 
of  three  lacks  of  sicca  rupees  on  account  of  secret  services, 
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which  having  been  advanced  from  my  own  jHivate  cash,  I 
request  that  the  same  may  be  repaid  to  me  in  the  following 
manner. 

^' A  bond  to  be  granted  me  upon  the  terms  of  the  second 
loan,  bearing  date  from  1  October,  for  one  lack  of  sicca  ru- 
pees. 

''  A  bond  to  be  granted  me  upon  the  terms  of  the  first 
loan,  bearing  date  from  1  October,  for  one  lack  of  sicca 
rupees. 

'^  A  bond  to  be  granted  me  upon  the  terms  of  the  first 
loan,  bearing  date  from  the  2d  October,  for  one  lack  of  sicca 
rupees."  Here  are  two  accounts,  one  of  which  must  be 
directly  and  flatly  false  ;  for  he  could  not  have  given  two- 
thirds  his  own,  and  have  supplied  the  other  third  from  money 
of  the  company's,  and,  at  the  same  time,  have  advanced  the 
whole  as  his  own.  He  here  goes  the  full  length  of  the 
fraud ;  he  declares  that  it  is  all  his  own,  so  much  his  own, 
that  he  does  not  trust  the  company  with  it,  and  actually  takes 
their  bonds  as  a  security  for  it,  bearing  an  interest  to  be 
paid  to  him  when  he  thinks  proper. 

Thus  it  remained  from  the  6th  of  January,  1781,  till 
the  16th  of  December,  1782,  when  this  business  takes 
another  turn ;  and  in  a  letter  of  his  to  the  company  these 
bonds  become  all  their  own.  All  the  money  advanced  is 
now,  all  of  it,  the  company's  money.  First,  he  says,  two- 
thirds  were  his  own :  next,  that  the  whole  is  his  own :  and 
the  third  account  is  that  the  whole  is  the  company's,  and 
he  will  account  to  them  for  it. 

Now,  he  has  accompanied  this  account  with  another  very 
curious  one.  For  when  you  come  to  look  into  the  particu- 
lars of  it,  you  will  find,  there  are  three  bonds  declared 
to  be  the  company's  bonds,  and  which  refer  to  the  former 
transactions,  namely,  the  money,  for  which  he  had  taken 
the  bonds :  but  when  you  come  to  look  at  the  numbers  of 
them,  you  will  find,  that  one  of  the  three  bonds,  which  he 
bad  taken  as  his   own,  disappears;  and  another  bond  of 
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another  date  and  for  a  much  larger  smn  is  substituted  in  its 
place,  of  which  he  had  never  mentioned  any  thing  whatever. 
— So  that  taking  his  first  account,  that  two-thirds  is  his  own 
money ;  then,  that  is  all  his  own ;  in  the  third,  that  it  is 
all  the  company's  money ;  by  a  fourth  account,  given  in  a 
paper  describing  the  three  bonds,  you  will  find,  that  there  is 
one  lack,  which  he  does  not  account  for,  but  substitutes,  in 
its  place,  a  bond  before  taken,  as  his  own.  He  sinks,  and 
suppresses  one  bond ;  he  gives  two  bonds  to  the  companyi 
and  to  supply  the  want  of  the  third,  which  he  suppresses, 
he  brings  forward  a  bond  for  another  sum,  of  another  date, 
which  he  had  never  mentioned  before.  Here  then  you 
have  four  different  accounts  :  if  any  one  of  them  is  true,  every 
one  of  the  other  three  is  totally  false.  Such  a  system  of  cc^- 
ging,  such  a  system  of  fraud,  such  a  system  of  prevarication, 
such  a  system  of  falsehood,  never  was,  I  believe,  before  ex- 
hibited in  the  world. 

In  the  first  place,  why  did  he  take  bonds  at  all  from  the 
company  for  the  money,  that  was  their  own?  I  must  be 
cautious  how  I  charge  a  legal  crime.  I  will  not  charge  it  to 
be  forgery,  to  take  a  bond  from  the  company  for  money, 
which  was  their  own.  He  was  employed  to  make  out 
bonds  for  the  company,  to  raise  money  on  their  credit.  He 
pretends  he  lent  them  a  sum  of  money,  which  was  not  his 
to  lend ;  but  he  gives  their  own  money  to  them  as  his  own, 
and  takes  a  security  for  it.  I  will  not  say,  that  it  is  a  forgery, 
but  I  am  sure  it  is  an  offence  as  grievous,  because  it  is  as 
much  a  cheat  as  a  forgery,  with  this  addition  to  it,  that  the 
person  so  cheating  is  in  a  trust ;  he  violates  that  trust,  and,  in 
so  doing,  he  defrauds,  and  falsifies  the  whole  system  of  the 
company's  accounts. 

I  have  only  to  show,  what  his  own  explanation  of  all  these 
actions  was ;  because,  it  supersedes  all  observation  of  mine. 
Hear  what  prevaricating  guilt  says  for  the  falsehood,  and  de- 
lusion, which  had  been  used  to  cover  it ;  and  see,  how  he 
plunges  deeper  and  deeper  upon  every  occasion.     This  ezpla- 
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nation  arose  out  of  another  memorable  bribe,  which  I  must 
now  beg  leave  to  state  to  your  lordships. 

About  the  time  of  the  receipt  of  the  former  bribes,  good 
fortune,  as  good  things  seldom  come  singly,  is  kind  to  him ; 
and  when  he  went  up,  and  had  nearly  ruined  the  company's 
affairs  in   Oude    and    Benares,   he   received    a    present  of 
j6  100, 000  sterling,  or  thereabouts.     He  received  bills  for  it 
in  September,  1781 :  and  he  gives  the  company  an  account 
of  it  in  January,  1782.     Remark  in  what  manner  the  ac- 
count of  this  money  was  given,  and  the  purposes,  for  which 
be  intends  to  apply  it.     He  says,  in  this  letter,  "  I  received 
the  offer  of  a  considerable  sum  of  money,  both  on  the  na- 
bob's part,  and  that  of  his  ministers,  as  a  present  to  myself, 
not  to  the  company :  I  accepted  it  without  hesitation,  and 
gladly,  being  entirely  destitute  both  of  means  and  credit, 
whether  for  your  service  or  the  relief  of  my  own  neces- 
sities."    My  lords,  upon  this  you  shall  hear  a  comment, 
made  by  some  abler  persons  than  me.     This  donation  was 
not  made  in  species,  but  in  bills  upon  the  house  of  Gopaul 
Doss,  who  was  then  a  prisoner  in  the  hands  of  Cheit  Sing. 
After  mentioning,  that  he  took  this  present  for  the  company, 
and  for  their  exigencies,  and  partly  for  his  own  necessities, 
and  in  consequence  of  the  distress  of  both,  he  desires  the 
company,  in  the  moment  of  this  their  greatest  distress,  to 
award  it  to  him,  and  therefore  he  ends,  '^  If  you  should  ad- 
judge the  deposit  to  me,  I  shall  consider  it  as  the  most  hon- 
orable approbation  and  reward  of  my  labors;    and  I  wish 
to  owe  my  fortune  to  your  bounty.    I  am  now  in  the  fiftieth 
year  of  my  life  :  I  have  passed  thirty-one  years  in  the  ser- 
vice of  the  company,  and  the  greatest  part  of  that  time  in 
employments  of  the  highest  trust. — ^My  conscience  allows 
me  boldly  to  claim  the  merit  of  zeal  and  integrity ;  nor  has 
fortune  been  unpropitious   to  their  exertions.      To    these 
qualities  I  bound  my  pretensions.     I  shall  not  repine,  if  you 
shall  deem  otherwise  of  my  services ;  nor  ought  your  de- 
cision, however  it  many  disappoint  my  hope  of  a  retreat| 
VOL.  VII.  28 
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adequate  to  the  consequence  and  elevation  of  the  office, 
which  I  now  possess,  to  lessen  my  gratitude  for  having  been 
so  long  permitted  to  hold  it,  since  it  has  at  least  enabled  me 
to  lay  up  a  provision,  with  which  I  can  be  contented  in  a 
more  humble  station/' 

And  here  your  lordships  will  be  pleased  incidentally  to 
remark  the  circumstance  of  his  condition  of  life,  and  his  for- 
tune, to  which  he  appeals,  and  upon  account  of  which  he 
desires  this  money.  Your  lordships  will  remember,  that  in 
1773  he  said  (and  this  I  stated  to  you  from  himself)  that, 
if  he  held  his  then  office  for  a  very  few  years,  he  should  be 
enabled  to  lay  by  an  ample  provision  for  his  retreat.  About 
nine  years  after  that  time,  namely,  in  the  month  of  January, 
1782,  he  finds  himself  rather  pinched  with  want,  but,  how- 
ever, not  in  so  bad  a  way,  but  that  the  holding  of  his  office 
had  enabled  him  to  lay  up  a  provision,  with  which  he  could 
be  contented  in  a  more  humble  station.  He  wishes  to  have 
affluence ;  he  wishes  to  have  dighity ;  he  wishes  to  have 
consequence  and  rank,  but  he  allows,  that  he  has  compe- 
tence. Your  lordships  will  see  afterwards  how  miserably 
his  hopes  were  disappointed  ;  for  the  court  of  directors,  re- 
ceiving this  letter  from  Mr.  Hastings,  did  declare,  that  they 
could  not  give  it  to  him,  because  the  act  had  ordered,  "  that 
no  fees  of  office,  perquisites,  emoluments,  or  advantages 
whatsoever,  should  be  accepted,  received,  or  taken  by  such 
governor-general  and  council,  or  any  of  them,  in  any  man- 
ner, or  on  any  account  or  pretence  whatsoever  :  "  and  as  the 
same  act  further  directs,  "  that  no  governor-general,  or  any 
of  the  council,  shall  directly  take,  accept,  or  receive,  of  or 
from  any  person  or  persons,  in  any  manner,  or  on  any  account 
whatsoever,  any  present,  gift,  donation,  gratuity,  or  reward, 
pecuniary  or  otherwise,  or  any  promise  or  engagement  for 
any  present,  gift,  donation,  gratuity,  or  reward  ; ''  we  cannot, 
were  we  so  inclined,  decree  the  amount  of  this  present  to 
the  governor-general.  And  it  is  further  enacted,  "  that  any 
such  present,  gift,  gratuity,  donation,  or  reward,  accepted, 
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taken,  or  received,  shall  be  deemed  and  construed  to  have 
been  received  to  and  for  the  sole  use  of  the  company."  And 
therefore  they  resolved,  most  unjustly  and  most  wickedly, 
to  keep  it  to  themselves.  The  act  made  it  in  the  first  in- 
stance the  property  of  the  company,  and  they  would  not  give 
it  him.  And  one  should  think  this,  with  his  own  former 
construction  of  the  act,  would  have  made  him  cautious  of 
taking  bribes.  You  have  seen  what  weight  it  had  with  him 
to  stop  the  course  of  bribes,  which  he  was  in  such  a  career 
of  taking  in  every  place,  and  with  both  hands. 

Your  lordships  have  now  before  you  this  £  100,000,  dis- 
closed in  a  letter  from  Patna,  dated  the  20th  January,  1782. 
You  find  mystery  and  concealment  in  every  one  of  Mr.  Hast- 
ings's discoveries ;  for,  which  is  a  curious  part  of  it,  this 
letter  was  not  sent  to  the  court  of  directors,  in  their  packet, 
regularly,  but  transmitted  by  Major  Fairfax,  one  of  his  agents, 
to  Major  Scott,  another  of  his  agents,  to  be  delivered  to  the 
company.  Why  was  this  done  ?  Your  lordships  will  judge, 
from  that  circuitous  mode  of  transmission,  whether  he  did 
not  thereby  intend  to  leave  some  discretion  in  his  agent  to 
divulge  it  or  not.  We  are  told,  he  did  not ;  but  your  lord- 
ships will  believe  that  or  not,  according  to  the  nature  of  the 
fact.  If  he  had  been  anxious  to  make  the  discovery  to 
the  directors,  the  regular  way  would  have  been  to  send  his 
letter  to  the  directors  immediately  in  the  packet ;  but  he  sent 
it  in  a  box  to  an  agent ;  and  that  agent,  upon  due  discre- 
tion, conveyed  it  to  the  court  of  directors.  Here,  however, 
he  tells  you  nothing  about  the  persons,  from  whom  he  re« 
ceived  this  money,  any  more  than  he  had  done  respecting  the 
two  former  sums. 

On  the  second  of  May,  following  the  date  of  this  Patna 
letter,  he  came  down  to  Calcutta  with  a  mind,  as  he  himself 
describes  it,  greatly  agitated.  All  his  hope  of  plundering 
Benares  had  totally  failed.  The  produce  of  the  robbing  of 
the  begums,  in  the  manner  your  lordships  have  heard,  was 
all  dissipated  to  pay  the  arrears  of  the  armies :  there  was 
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no  fund  left.  He  felt  himself  agitated  and  full  of  dread, 
knowing,  that  he  had  been  threatened  with  having  his  place 
taken  from  him  several  times ;  and  that  he  might  be  called 
home  to  render  an  account.  He  had  heard,  that  inquiries 
had  begun  in  a  menacing  form  in  parliament ;  and  though,  at 
that  time,  Bengal  was  not  struck  at,  there  was  a  charge  of 
bribery  and  peculation  brought  against  the  governor  of  Mad- 
ras. With  this  dread,  with  a  mind  full  of  anxiety  and  per- 
turbation, he  writes  a  letter,  as  he  pretends,  on  the  22d  of 
May,  1782.  Your  lordships  will  remark,  that  when  he 
came  down  to  Calcutta  from  his  expedition  up  the  country, 
he  did  not,  till  the  22d  of  May,  give  any  account  whatevw 
of  these  transactions ;  and  that  this  letter,  or  pretended 
letter,  of  the  22d  of  May,  was  not  sent  till  the  16th  of  De- 
cember following.  We  shall  clearly  prove,  that  he  had 
abundant  means  of  sending  it,  and  by  various  ways,  before 
the  16th  of  December,  1782,  when  he  enclosed  in  another 
letter  that  of  the  22d  of  May.  This  is  the  letter  of  discov- 
ery ;  this  is  the  letter,  by  which  his  breast  was  to  be  laid 
open  to  his  employers,  and  all  the  obscurity  of  his  transac- 
tions to  be  elucidated.  Here  are  indeed  new  discoveries, 
but  they  are  like  many  new  discovered  lands,  exceedingly 
inhospitable,  very  thinly  inhabited,  and  producing  nothing  to 
gratify  the  ciuiosity  of  the  human  mind. 

This  letter  is  addressed  to  the  honorable  the  court  of 
directors,  dated  Fort  William,  22d  May,  1782.  He  tells 
them  he  had  promised  to  account  for  the  ten.  lacks  of  rupees, 
which  he  had  received,  and  this  promise,  he  says,  he  now 
performs,  and  that  he  takes  that  opportunity  of  accounting 
with  them  likewise  for  several  other  sums,  which  he  had  re- 
ceived. His  words  are  :  "  This  promise  I  now  perform, 
and  deeming  it  consistent  with  the  spirit  of  it,  I  have  added 
such  other  sums  as  have  been  occasionally  converted  to  the 
company's  property  through  my  means,  in  consequence  of 
the  like  original  destination.  Of  the  second  of  these  sums 
you  have  already  been  advised,  in  a  letter,  which  I  had  the 
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honor  to  address  the  honorable  court  of  directors,  dated  29th 
November,  1780.  Both  this  and  the  third  article  were  paid 
immediately  to  the  treasury,  by  my  order  to  the  sub-treasurer 
to  receive  them  on  the  company's  account,  but  never  passed 
through  my  hands.  The  three  sums,  for  which  bonds  were 
granted,  were  in  like  manner  paid  to  the  company's  treasury, 
without  passing  through  my  hands,  but  their  application  was 
not  specified.  The  sum  of  60,000  current  rupees  was  re- 
ceived while  I  was  on  my  journey  to  Benares,  and  applied  as 
expressed  in  the  account. 

''  As  to  the  manner,  in  which  these  sums  have  been  ex- 
pended, the  reference,  which  I  have  made  of  it  in  the  ac- 
companying account,  to  the  several  accounts,  in  which  they 
are  credited,  renders  any  other  specification  of  it  unnecessar 
ry ;  besides,  that  those  accounts  either  have  or  will  have  re- 
ceived a  much  stronger  authentication  than  any,  that  I  could 
give  to  mine." 

I  wish  your  lordships  to  attend  to  the  next  paragraph, 
which  is  meant  by  him  to  explain,  why  he  took  bribes  at 
all ;  why  he  took  bonds  for  some  of  them,  as  moneys  of  his 
owji,  and  not  moneys  of  the  company  ;  why  he  entered  some 
upon  the  company's  accounts,  and«  why  of  the  others  he 
renders  no  account  at  all.  Light,  however^  will  beam  upon 
you,  as  we  proceed.  "  Why  these  sums  were  taken  by  me ; 
why  they  were,  except  the  second,  quietly  transferred  to 
the  company's  use  :  why  bonds  were  taken  for  the  first,  and 
not  for  the  rest,  might,  were  this  matter  exposed  to  the  view 
of  the  public,  furnish  a  variety  of  conjectures,  to  which  it 
would  be  of  little  use  to  reply.  Were  your  honorable  court 
to  question  me  on  these  points,  I  would  answer,  that  the  sums 
were  taken  for  the  company's  benefit,  at  times,  when  the 
company  very  much  needed  them :  that  I  either  chose  to 
conceal  the  first  receipts  from  public  curiosity  by  receiving 
bonds  for  the  amount,  or  possibly  acted  without  any  studied 
design,  which  my  memory  could  at  this  distance  of  time 
verify  :  and  that  I  did  not  think  it  worth  my  care  to  observe 
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the  same  means  with  the  rest.  I  trust,  honorable  sirs,  to 
your  breasts  for  a  candid  interpretation  of  my  actions ;  and 
assume  the  freedom  to  add,  that  I  think  myself,  on  such  a 
subject,  on  such  an  occasion^  entitled  to  it."  Lofty,  my 
lords !  You  see,  that  after  the  directors  had  expected  an 
explanation  for  so  long  a  time,  he  says.  Why  these  sums  were 
taken  by  me,  and  except  the  second,  quietly  transferred  to 
the  company's  use,  I  cannot  tell ;  why  bonds  were  taken  for 
the  first,  and  not  for  the  rest,  I  cannot  tell ;  if  this  matter 
were  exposed  to  view,  it  would  furnish  a  variety  of  conjec- 
tures. Here  is  an  account,  which  is  to  explain  the  most 
obscure,  the  most  mysterious,  the  most  evidently  fraudulent 
transactions.  When  asked,  how  he  came  to  take  these  bonds, 
how  he  came  to  use  these  frauds,  he  tells  you,  he  really  does 
not  know ;  that  he  might  have  this  motive  for  it,  that  he 
might  have  another  motive  for  it,  that  he  wished  to  conceal 
it  from  public  curiosity  ;  but,  which  is  the  most  extraordinary, 
he  is  not  quite  sure,  that  he  had  any  motive  for  it  at  aU, 
which  his  memory  can  trace.  The  whole  of  this  is  a  period 
of  a  year  and  a  half;  and  here  is  a  man,  who  keeps  his 
account  upon  principles  of  whim  and  vagary.  One  would 
imagine  he  was  guessing  at  some  motive  of  a  stranger.  Why 
he  came  to  take  bonds  for  money  not  due  to  him  ;  and  why 
he  enters  some,  and  not  others,  he  knows  nothing  of  these 
things  :  he  begs  them  not  to  ask  about  it,  because  it  will  be 
of  no  use.  You,  foolish  court  of  directors,  may  conjecture 
and  conjecture  on.  You  are  asking  me,  why  I  took  bonds 
to  myself  for  money  of  yours,  why  I  have  cheated  you,  why 
I  have  falsified  my  account  in  such  a  manner.  I  will  not 
tell  you. 

In  the  satisfaction,  which  he  had  promised  to  give  them, 
he  neither  mentions  the  persons,  the  times,  the  occasions,  nor 
motives  for  any  of  his  actions.  He  adds,  "  I  did  not  think 
it  worth  my  care  to  observe  the  same  means  with  the  rest." 
For  some  purposes,  he  thought  it  necessary  to  use  the  most 
complicated  and  artful  concealments ;  for  some,  he  could  not 
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tell  what  his  motives  were,  and,  for  others,  that  it  was  mere 
carelessness.  Here  is  the  exchequer  of  briber/!  Have  I 
falsified  any  part  of  my  original  stating  of  it  ?  an  exchequer, 
in  which  the  man,  who  ought  to  pay,  receives ;  the  man, 
who  ought  to  give  security,  takes  it ;  the  man,  who  ought 
to  keep  an  account,  says,  he  has  forgotten ;  an  exchequer, 
in  which  oblivion  was  the  remembrancer :  and  to  sum  up 
the  whole,  an  exchequer,  into  the  accounts  of  which,  it  was 
useless  to  inquire.  This  is  the  manner,  in  which  the  ac- 
count of  near  £200,000  is  given  to  the  court  of  directors. 
You  can  learn  nothing  in  this  business,  that  is  any  way  dis- 
tinct, except  a  premeditated  design  of  a  concealment  of  his 
transactions.     That  is  avowed. 

But  there  is  a  more  serious  thing  behind.  Who  were 
the  instruments  of  his  concealment  ?  No  other,  my  lords, 
than  the  company's  public  accountant.  That  very  account- 
ant takes  the  money,  knowing  it  to  be  the  company's,  and 
that  it  was  only  pretended  to  be  advanced  by  Mr.  Hastings 
for  the  company's  use.  He  sees  Mr.  Hastings  make  out 
bonds  to  himself  for  it,  and  Mr.  Hastings  makes  him  enter 
him  as  creditor,  when  in  fact  he  was  debtor.  Thus  he  de- 
bauches the  company's  accountant,  and  makes  him  his  con- 
federate. These  fraudulent  and  corrupt  acts,  covered  by 
false  representations,  are  proved  to  be  false,  not  by  collation 
with  any  thing  else,  but  false  by  a  collation  with  themselves. 
This  then  is  the  account  and  his  explanation  of  it ;  and  in 
this  insolent,  saucy,  careless,  negligent  manner  a  public  ac- 
countant, like  Mr.  Hastings,  a  man  bred  up  a  book-keeper 
in  the  company's  service,  who  ought  to  be  exact,  physically 
exact,  in  his  account,  has  not  only  been  vicious  in  his  own 
account,  but  made  the  public  accounts  vicious  and  of  no 
value.  But  there  is  in  this  account  another  curious  circum- 
stance with  regard  to  the  deposit  of  this  sum  of  money,  to 
which  he  referred,  in  his  first  paragraph  of  his  letter  of  the 
29th  of  November,  1780.  He  states,  that  this  deposit  was 
made  and  passed  into  the  hands  of  Mr.  Larkins  on  the  first 
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of  June.  It  did  so  ;  but  it  is  not  entered  in  the  company's 
accounts  till  November  following.  Now  in  all  that  int»- 
mediate  space  where  was  it  ?  What  account  was  there  of 
it  ?  It  was  entirely  a  secret  between  Mr.  Larkins  and  Mr. 
Hastings,  without  a  possibility  of  any  one  discovering  any 
particular  relative  to  it.  Here  is  an  account  of  two  hundred 
thousand  pounds  received,  juggled  between  the  accountant 
and  him,  without  a  trace  of  it  appearing  in  the  company's 
books.  Some  of  those  committees,  to  whom,  for  their  dili- 
gence  at  least,  I  must  say  the  public  have  some  obligation^ 
and  in  return  for  which  they  ought  to  meet  with  some  in- 
dulgence,  examining  into  all  these  circumstances,  and  having 
heard,  that  Mr.  Hastings  had  deposited  a  sum  of  money  in 
the  hands  of  the  company's  sub-treasurer  in  the  month  of 
June,  sent  for  the  company's  books.  They  looked  over 
those  books,  but  they  did  not  find  the  least  trace  of  any 
such  sum  of  money,  and  not  any  account  of  it ;  nor  could 
there  be,  because  it  was  not  paid  to  the  company's  account 
till  the  November  following.  The  accountant  had  received 
the  money,  but  never  entered  it  from  June  till  November. 
Then  at  last  have  we  an  account  of  it.  But  was  it  even 
then  entered  regularly  upon  the  company's  accounts?  No 
such  thing  ;  it  is  a  deposit  carried  to  the  governor-general's 
credit.  [The  entry  of  the  several  species,  in  which  this  de- 
posit was  made,  was  here  read  from  the  company^ s  general 
jtmmal  of  1780  and  1781.] 

My  lords,  when  this  account  appears  at  last,  when  this 
money  does  emerge  in  the  public  accounts,  whose  is  it  ?  b 
it  the  company's  ?  No,  Mr.  Hastings's.  And  thus,  if,  not- 
withstanding this  obscure  account  in  November,  the  directors 
had  claimed  and  called  for  this  affinity  to  an  anecdote ;  if 
they  had  called  for  this  anecdote  and  examined  the  account ; 
if  they  had  said.  We  observe  here  entered  two  lacks  and  up- 
wards ;  come,  Mr.  Hastings,  let  us  see  where  this  money  is : 
they  would  find  that  it  is  Mr.  Hastings's  money,  not  the 
company's  ;  they  would  find  that   it  is  carried  to  his  credit. 
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In  this  manner  he  hands  over  this  sum,  telling  them,  on  the 
22d  of  May,  1782,  that  not  only  the  bonds  were  a  fraud,  but 
the  deposit  was  a  fraud ;  and  that  neither  bonds,  nor  depo- 
sit did  in  reality  belong  to  him.  Why  did  he  enter  it  at  all  ? 
then,  afterwards,  why  did  he  not  enter  it  as  the  company's  ? 
Why  make  a  false  entry,  to  enter  it  as  his  own  ?  and  how 
came  he,  two  years  after,  when  he  does  tell  you  that  it  was 
the  company's  and  not  his  own,  to  alter  the  public  accounts  ? 
But  why  did  he  not  tell  them  at  that  time,  when  he  pre- 
tends to  be  opening  his  breast  to  the  directors,  from  whom  he 
received  it,  or  say  any  thing  to  give  light  to  the  company  re- 
specting it  ?  who,  supposing  they  had  the  power  of  dispensing 
with  an  act  of  parliament,  or  licensing  bribery  at  their  pleas- 
ure, might  have  been  thereby  enabled  to  say — here,  you  ought 
to  have  received  it — ^there,  it  might  be  oppressive  and  of 
dreadful  example. 

I  have  only  to  state,  that  in  this  letter,  which  was  pre- 
tended to  be  written  on  the  22d  of  May,  1782,  your  lord- 
ships will  observe,  that  he  thinks  it  his  absolute  duty  (and 
I  wish  to  press  this  upon  your  lordships,  because  it  will  be 
necessary  in  a  comparison  which  I  shall  have  hereafter  to 
make)  to  lay  open  all  their  affairs  to  them,  to  give  them  a  full 
and  candid  explanation  of  his  conduct,  which  he  afterwards 
confesses  he  is  not  able  to  do.  The  paragraph  has  been  just 
read  to  you.  It  amounts  to  this :  I  have  taken  many  bribes 
— have  falsified  your  accounts — ^have  reversed  the  principle 
of  them  in  my  own  favor  ;  I  now  discover  to  you  all  these 
my  frauds,  and  think  myself  entitled  to  your  confidence  upon 
this  occasion.  Now  all  the  principles  of  diffidence ;  all  the 
principles  of  distrust ;  nay  more,  all  the  principles  upon 
which  a  man  may  be  convicted  of  premeditated  fraud,  and 
deserve  the  severest  punishment,  are  to  be  found  in  this  case, 
in  which  he  says,  he  holds  himself  to  be  entitled  to  their 
confidence  and  trust.  If  any  of  your  lordships  had  a  stew- 
ard, who  told  you  he  had  lent  you  your  own  money,  and 
had  taken  bonds  from  you  for  it,  and  if  he  afterwards  told 
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you,  that  that  money  was  neither  yours  nor  his,  but  extorted 
from  your  tenants  by  some  scandalous  means ;  I  should  be 
glad  to  know  what  your  lordships  would  think  of  such  a 
steward,  who  should  say,  I  will  take  the  freedom  to  add,  that 
I  think  myself,  on  such  a  subject,  on  such  an  occasion,  enti- 
tled to  your  confidence  and  trust.  You  will  observe  his 
cavalier  mode  of  expression.  Instead  of  his  exhibiting  the 
rigor  and  severity  of  an  accountant  and  a  book-keeper,  yon 
would  think  that  he  had  been  a  reader  of  sentimental  let- 
ters :  there  is  such  an  air  of  a  novel  running  through  the 
whole,  that  it  adds  to  the  ridicule  and  nausea  of  it :  it  is  an 
oxymel  of  squills ;  there  is  something  to  strike  you  with 
horror  for  the  villany  of  it,  something  to  strike  you  with 
contempt  for  the  fraud  of  it ;  and  something  to  strike  you 
with  utter  disgust  for  the  vile  and  bad  taste,  with  which  all 
these  base  ingredients  are  assorted. 

Your  lordships  will  see,  when  the  account,  which  is  sub- 
joined to  this  unaccountable  letter,  comes  before  you,  that, 
though  the  company  had  desired  to  know  the  channels, 
through  which  he  got  those  sums,  there  is  not  (except  by  a 
reference  that  appears  in  another  place  to  one  of  the  articles) 
one  single  syllable  of  explanation  given  from  one  end  to  the 
other ;  there  is  not  the  least  glimpse  of  light  thrown  upon 
these  transactions.  But  we  have  since  discovered  from  whom 
he  got  these  bribes  ;  and  y pur  lordships  will  be  struck  with 
horror  when  you  hear  it. 

I  have  already  remarked  to  you,  that,  though  this  letter  is 
dated  upon  the  22d  of  May,  it  was  not  despatched  for  Eu- 
rope till  December  following  ;  and  he  gets  Mr.  Larkins,  who 
was  his  agent  and  instrument  in  falsifying  the  company's 
accounts,  to  swear  that  this  letter  was  written  upon  the  22d 
of  May,  and  that  he  had  no  opportunity  to  send  it,  but  by 
the  Lively  in  December.  On  the  16th  of  that  month,  he 
writes  to  the  directors,  and  tells  them,  that  he  is  quite  shocked 
to  find  he  had  no  earlier  opportunity  of  making  this  dis- 
covery, which  he   thought  himself  bound   to  make,  though 
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this  discovery,  respecting  some  articles  of  it,  had  now  been 
delayed  nearly  two  years,  and  though  it  since  appears  that 
there  were  many  opportunities,  and  particularly  by  the  Reso- 
lution, of  sending  it.  He  was  much  distressed,  and  found 
himself  in  an  awkward  situation,  from  an  apprehension  that 
the  parliamentary  inquiry,  which  he  knew  was  at  this  time 
in  progress,  might  have  forced  from  him  this  notable  discov- 
ery. He  says,  "  I  do  not  fear  the  consequences  of  any  jpar- 
liamentary  process."  Indeed  he  needed  not  to  fear  any  par- 
liamentary inquiry,  if  it  produced  no  further  discovery  than 
that  which  your  lordships  have  in  the  letter  of  the  22d  of 
May,  and  in  the  accounts  subjoined  to  it.  He  says,  that 
"  the  delay  is  of  no  public  consequence  ;  but  it  has  produced 
a  situation,  which,  with  respect  to  myself,  I  regard  as  un- 
fortunate, because  it  exposes  me  to  the  meanest  imputation, 
from  the  occasion  which  the  late  parliamentary  inquiries  have 
since  furnished." 

Now,  here  is  a  very  curious  letter,  that  I  wish  to  have  read 
for  some  other  reasons,  which  will  afterwards  appear,  but 
principally  at  present  for  the  purpose  of  showing  you,  that 
he  held  it  to  be  his  duty,  and  thought  it  to  the  last  degree 
dishonorable,  not  to  give  the  company  an  account  of  those 
secret  bribes :  he  thought  it  would  reflect  upon  him,  and 
ruin  his  character  for  ever,  if  this  account  did  not  come 
voluntarily  from  him,  but  was  extorted  by  terror  of  parlia- 
mentary inquiry.  In  this  letter  of  the  16th  December,  1782, 
he  thus  writes : — "  The  delay  is  of  no  public  consequence ; 
but  it  has  produced  a  situation,  which,  with  respect  to  my- 
self, I  regard  as  unfortunate ;  because  it  exposes  me  to  the 
meanest  imputation,  from  the  occasion  which  the  late  parUa- 
mentary  inquiries  have  since  furnished,  but  which  were 
unknown  when  my  letter  was  written,  and  written  in  the 
necessary  consequence  of  a  promise,  made  to  that  effect  in 
a  former  letter  to  your  honorable  committee,  dated  20th 
January  last.  However,  to  preclude  the  possibility  of  such 
reflections  from  affecting  me,  I  have  desired  Mr.   Larkins, 
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who  was  privy  to  the  whole  transactions,  to  affix  to  the 
letter  his  affidavit  of  the  date  in  which  it  was  written.     I 
own  I  feel  most  sensibly  the  mortification  of  being  reduced 
to  the  necessity  of  using  such  precautions  to  guard  my  repu- 
tation from  dishonor.     If  1  had,  at  any  time,  possessed  that 
degree  of  confidence  from  my  immediate  employers,  which 
they  never  withheld  from  the  meanest  of  my  predecessors,  I 
should  have  disdained  to  use  these  attentions.     How  I  have 
drawn  on  me  a  different  treatment,  I  know  not ;  it  is  suffi- 
cient that  I  have  not  merited  it.     And  in  the  course  of  a 
service  of  thirty-two  years,  and  ten  of  these  emfdoyed  in 
maintaining  the  powers,  and  discharging  the  duties  of  the 
first  office  of  the  British  government  in  India,  that  honorable 
court  ought  to  know  whether  I  possess  the  integrity  and 
honor,  which  are  the  first  requisites  of  such  a  station.     If  I 
wanted  these,  they  have  afforded  me  but  too  powerful  incen- 
tives to  suppress  the  information,  which  I  now  convey  to 
them  through  you ;  and  to  appropriate  to  my  own  use  the 
sums,  which  I  have  already  passed  to  their  credit,  by  the 
unworthy,  and,  pardon  me  if  I  add,  dangerous  reflectionSi 
which  they  have  passed  upon  me,  for  the  first  communicar 
tion  of  this  kind ;  and  your  own  experience  will  suggest  to 
you,  that  there  are    persons,  who  would  profit  by  such  a 
warning. 

"  Upon  the  whole  of  these  transactions,  which  to  you,  who 
are  accustomed  to  view  business  in  an  official  and  regular 
light,  may  appear  unprecedented,  if  not  improper,  I  have 
but  a  few  short  remarks  to  suggest  to  your  consideration. 

"  If  I  appear  in  any  unfavorable  light  by  these  transactions, 
I  resign  the  common  and  legal  security  of  those,  who  com- 
mit crimes  or  errors.  I  am  ready  to  answer  every  particular 
question,  that  may  be  put  against  myself,  upon  honor,  or 
upon  oath. 

"  The  sources,  from  which  these  reliefs  to  the  public  ser- 
vice have  come,  would  never  have  yielded  them  to  the  com- 
pany publicly ;  and  the  exigencies  of  your  service  (exigen- 
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cies  created  by  the  exposition  of  your  affairs,  and  faction  in 
your  councils)  required  those  supplies. 

''  I  could  have  concealed  them,  had  I  had  a  wrong  mo- 
tive, from  yours  and  the  public  eye  for  ever ;  and  I  know 
that  the  difficulties,  to  which -a  spirit  of  injustice  may  sub- 
ject me  for  my  candor  and  avowal,  are  greater  than  any  pos- 
sible inconvenience,  that  could  have  attended  the  conceal- 
ment, except  the  dissatisfaction  of  my  own  mind.  These 
difficulties  are  but  a  few  of  those  which  I  have  suffered  in 
your  service.  The  applause  of  my  own  breast  is  my  surest 
reward,  and  was  the  support  of  my  mind  in  meeting  them. 
Your  applause,  and  that  of  my  country,  are  my  next  wish 
in  life." 

Your  lordships  will  observe,  at  the  end  of  this  letter,  that 
this  man  declares  his  first  applause  to  be  from  his  own  breast, 
and  that  he  next  wishes  to  have  the  applause  of  his  employ- 
ers. But  reversing  this,  and  taking  their  applause  first,  let 
us  see  on  what  does  he  ground  his  hope  of  their  applause  ? 
Was  it  on  his  former  conduct  ?  No,  for  he  says  that  con- 
duct had  repeatedly  met  with  their  disapprobation.  Was  it 
upon  the  confidence,  which  he  knew  they  had  in  him  ? 
No,  for  he  says  they  gave  "  more  of  their  confidence  to  the 
meanest  of  his  predecessors."  Observe,  my  lords,  the  style 
of  insolence  he  constantly  uses  with  regard  to  all  mankind. 
Lord  Clive  was  his  predecessor :  Governor  Cartier  was  his 
predecessor :  Governor  Verelst  was  his  predecessor :  every 
man  of  them  as  good  as  himself ;  and  yet,  he  says,  the  di- 
rectors had  given  '^  more  of  their  confidence  to  the  meanest 
of  his  predecessors."  But  what  was  to  entitle  him  to  their 
applause  ?  a  clear  and  full  explanation  of  the  bribes  he  had 
taken.  Bribes  was  to  be  the  foundation  of  their  confidence 
in  him,  and  the  clear  explanation  of  them  was  to  entitle  him 
to  their  applause !  Strange  grounds  to  build  confidence 
upon — the  rotten  ground  of  corruption,  accompanied  with 
the  infamy  of  its  avowal !  Strange  ground  to  expect  ap- 
plause— a  discovery,  which  was  no  discovery  at  all !  Your 
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lordships  have  heard  this  discovery,  which  I  have  not  taken 
upon  me  to  state,  but  have  read  his  own  letter  on  the  occa- 
sion. Has  there  at  this  moment  any  light  broken  in  upon 
you  concerning  this  matter  ? 

But  what  does  he  say  to  the  directors  ?  he  says,  "  Upon 
the  whole  of  these  transactions,  which  to  you,  who  are  ac- 
customed to  view  business  in  an  official  and  regular  light, 
may  appear  unprecedented,  if  not  improper,  I  have  but  a  few 
short  remarks  to  suggest  to  your  consideration."  He  looks 
upon  them,  and  treats  them,  as  a  set  of  low  mechanical  men  ,* 
a  set  of  low-bom  book-keepers,  as  base  souls,  who,  in  an 
account,  call  for  explanation  and  precision.  If  there  is  no 
precision  in  accounts,  there  is  nothing  of  worth  in  them. 
You  see,  he  himself  is  an  eccentric  accountant,  a  pindaric 
book-keeper,  an  arithmetician  in  the  clouds.  I  know,  he 
says,  what  the  directors  desire  :  but  they  are  mean  people  ; 
they  are  not  of  elevated  sentiments :  they  are  modest ;  they 
avoid  ostentation  in  taking  of  bribes :  I  therefore  am  playing 
cups  and  balls  with  them,  letting  them  see  a  little  glimpse  of 
the  bribes,  then  carrying  them  fairly  away.  Upon  this  he 
founds  the  applause  of  his  own  breast. 

Populus  me  sibilat ;  at  mi  hi  plaudo 


Ipso  domi,  simul  ac  nummos  contemplor  in  arc4. — 

That  private  Ipse  plaudo  he  may  have  in  this  business, 
which  is  a  business  of  money  ;  but  the  applause  of  no  other 
human  creature  will  he  have  for  giving  such  an  account  as 
he  admits  this  to  be — irregular,  uncertain,  problematical,  and 
of  which  no  one  can  make  either  head  or  tail.  He  despises 
us  also,  who  are  representatives  of  the  people,  and  have 
amongst  us  all  the  regular  officers  of  finance,  for  expecting 
any  thing  like  a  regular  account  from  him.  He  is  hurt  at  it ; 
he  considers  it  as  a  cruel  treatment  of  him ;  he  says.  Have 
I  deserved  this  treatment  ?  Observe,  my  lords,  he  had  met 
with  no  treatment,  if  treatment  it  may  be  called,  from  us  of 
the  kind,  of  which  he  complains.  The  court  of  directors 
had,  however,  in  a  way,  shameful,  abject,  low,  and  pusillani- 
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mous,  begged  of  him,  as  if  they  were  his  dependants,  and 
not  his  masters,  to  give  them  some  light  into  the  account ; 
they  desire  a  receiver  of  money  to  tell  from  whom  he  re- 
ceived it,  and  how  he  applied  it.  He  answers.  They  may 
be  hanged  for  a  parcel  of  mean  contemptible  book-keepers, 
and  that  he  will  give  them  no  account  at  all :  he  says — "  If 
you  sue  me  " — ^There  b  the  point ;  he  always  takes  security 
in  a  court  of  law.  He  considers  his  being  called  upon  by 
these  people,  to  whom  he  ought,  as  a  faithful  servant,  to  give 
an  account,  and  to  do  which  he  was  bound  by  an  act  of  par- 
liament, specially  entrusting  him  with  the  administration  of 
the  revenues,  as  a  gross  affront.  He  adds,  that  he  is  ready 
to  resign  his  defence,  and  to  answer  upon  honor,  or  upon 
oath.  Answering  upon  honor  is  a  strange  way  they  have 
got  in  India,  as  your  lordships  may  see  in  the  course  of  this 
inquiry.  But  he  forgets,  that,  being  the  company's  servant, 
the  company  may  bring  a  bill  in  chancery  against  him,  and 
force  him,  upon  oath,  to  give  an  account.  He  has  not,  how- 
ever, given  them  light  enough,  or  afforded  them  suficient 
ground  for  a  fishing  bill  in  chancery.  Yet,  he  says.  If  you 
call  upon  me  in  a  chancery  way,  or  by  common  law,  I  really 
will  abdicate  all  forms,  and  give  you  some  account.  In  con- 
sequence of  this  the  company  did  demand  from  him  an  ac- 
count, regularly  and  as  fully  and  formally  as  if  they  had  de- 
manded it  in  a  court  of  justice.  He  positively  refused  to 
give  them  any  account  whatever ;  and  they  have  never  to 
this  very  day,  in  which  we  speak,  had  any  account,  that  is 
at  all  clear  or  satisfactory.  Your  lordships  will  see,  as  I  go 
through  this  scene  of  fraud,  falsification,  iniquity,  and  pre- 
varication, that,  in  defiance  of  his  promise,  which  promise 
they  quote  upon  him  over  and  over  again,  he  has  never  given 
them  any  account  of  this  matter. 

He  goes  on  to  say,  (and  the  threat  is  indeed  alarming,) 
that  by  calling  him  to  account  they  may  provoke  him — ^to 
what  ?  "  To  appropriate,"  he  says,  "  to  my  own  use,  the 
sums,  which  I  have  already  passed  to  your  credit,  by  the 
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unworthy,  and,  pardon  me,  if  I  add,  dangerous  leflecUoiu, 
which  you  have  passed  upon  me  for  the  first  communication 
of  this  kind."  They  passed  no  reflections  :  they  said  tbej 
would  neither  praise  nor  blame  him,  but  pressed  him  for  an 
account  of  a  matter,  which  they  could  not  understand  ;  and, 
I  believe,  your  lordships  understand  it  no  more  than  they, 
for  it  is  not  in  the  compass  of  human  understanding  to  con- 
ceive or  comprehend  it.  Instead  of  an  account  of  it,  he 
dares  to  threaten  them — I  may  be  tempted,  if  you  should 
provoke  me,  not  to  be  an  honest  man — to  falsify  your  ac- 
count a  second  time,  and  to  reclaim  those  sums,  which  I  have 
passed  to  your  credit :  to  alter  the  account  again  by  the  as- 
sistance of  Mr.  Larkins.  What  a  dreadful  declaration  is  this 
of  his  dominion  over  the  public  accounts,  and  of  his  power 
of  altering  them ;  a  declaration,  that,  having  first  falsified 
those  accounts  in  order  to  deceive  them,  and  afterwards 
having  told  them  of  this  falsification  in  order  to  gain  credit 
with  them ;  if  they  provoke  him,  he  shall  take  back  the 
money  he  had  carried  to  their  account,  and  make  them  his 
debtors  for  it.  He  fairly  avows  the  dominion  he  has  over 
the  company's  accounts ;  and  therefore,  when  he  shall  here- 
after plead  the  accounts,  we  shall  be  able  to  rebut  that  evi- 
dence, and  say,  The  company's  accounts  are  corrupted  by 
you  through  your  agent,  Mr.  Larkins,  and  we  give  no  credit 
to  them,  because  you  not  only  told  the  company  you  could 
do  so,  but  we  can  prove  that  you  have  actually  done  it 
What  a  strange  medley  of  evasion — ^pretended  discovery, 
real  concealment,  fraud,  and  prevarication  appears  in  every 
part  of  this  letter ! 

But  admitting  this  letter  to  have  been  written  upon  the 
22d  of  May,  and  kept  back  to  the  16th  of  December,  you 
would  imagine,  that  during  all  that  interval  of  time,  he  would 
have  prepared  himself  to  give  some  light,  some  illustration 
of  these  dark  and  mysterious  transactions,  which  carried 
fraud  upon  the  very  face  of  them.  Did  he  do  so  ?  Not  at 
all.     Upon  the   16th  of  December,  instead  of  giving  them 
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some  such  clear  accounts  as  might  have  been  expected,  he 
falls  into  a  violent  passion  for  their  expecting  them :  he  tells 
them  it  would  be  dangerous ;  and  he  tells  them  they  knew 
who  had  profited  by  these  transactions;  thus,  in  order  to 
strike  terror  into  their  breasts,  hinting  at  some  frauds  which 
they  had  practised  or  protected.  What  weight  this  may 
have  had  with  them  I  know  not ;  but  your  lordships  will 
expect  in  vain  that  Mr.  Hastings,  after  giving  four  accounts, 
if  any  one  of  which  is  true  the  other  three  must  necessarily 
be  false — after  having  thrown  the  company's  accounts  into 
confusion,  and  being  unable  to  tell,  as  he  says  himself,  why 
he  did  so — will  at  last  give  some  satisfaction  to  the  directors, 
who  continued,  in  a  humble,  meek  way,  giving  him  hints 
that  he  ought  to  do  it.  You  have  heard  nothing  yet  but  the 
consequences  of  their  refusing  to  give  him  the  present  of 
j£100,000,  which  he  had  taken  from  the  nabob :  they  did 
right  to  refuse  it  to  him  ;  they  did  wrong  to  take  it  to  them- 
selves. 

We  now  find  Mr.  Hastings  on  the  river  Ganges  in  Sep- 
tember, 1784  :  that  Ganges  whose  purifying  water  expiates 
80  many  sins  of  the  Gentoos,  and  which,  one  would  think, 
would  have  washed  Mr.  Hastings's  hands  a  little  clean  of 
bribery,  and  would  have  rolled  down  its  golden  sands  like 
another  Pactolus.  Here  we  find  him  discovering  another  of 
his  bribes.  This  was  a  bribe  taken  upon  totally  a  different 
principle,  according  to  his  own  avowal :  it  is  a  bribe  not  pre- 
tended to  be  received  for  the  use  of  the  company ;  a  bribe 
taken  absolutely  entirely  for  himself  He  tells  them,  that 
he  had  taken  between  £30,000  and  £40,000.  This  bribe, 
which,  like  the  former,  he  had  taken  without  right,  he  tells 
them  that  he  intends  to  apply  to  his  own  purposes,  and  he 
insists  upon  their  sanction  for  so  doing.  He  says,  he  had  in 
vain,  upon  a  former  occasion,  appealed  to  their  honor,  liber- 
ality, and  generosity ;  that  he  now  appeals  to  their  justice  ; 
and  insists  upon  their  decreeing  this  bribe,  which  he  had 
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taken,  without  telling  them  from  whom,  where,  or  on  what 
account,  to  his  own  use. 

Your  lordships  remember,  that  in  the  letter,  which  he 
wrote  from  Patna  on  the  20th  of  January,  1782,  he  there 
states,  that  he  was  in  tolerable  good  circumstances,  and  that 
this  had  arisen  from  his  having  continued  long  in  their  se^ 
vice  ;  now,  he  had  continued  two  years  longer  in  their  ser- 
vice, and  he  is  reduced  to  beggary!  "  This,"  he  says,  "is 
a  single  example  of  a  life  spent  in  the  accumulation  of  crores 
for  your  benefit,  and  doomed,  in  its  close,  to  suffer  the  ex- 
tremity of  private  want,  and  to  sink  in  obscurity." 

So  far  back  as  in  1773,  he  thought  that  he  could  save  an 
exceeding  good  fortune  out  of  his  place.  In  1782  he  says 
with  gratitude,  that  he  has  made  a  decent  private  competen- 
cy, but  in  two  years  after  he  sunk  to  the  extremity  of  pri- 
vate want.  And  how  does  he  seek  to  relieve  that  want  ? 
by  taking  a  bribe.  Bribes  are  no  longer  taken  by  him  for  the 
company's  service,  but  for  his  own.  He  takes  the  bribe  with 
an  express  intention  of  keeping  it  for  his  own  use,  and  he 
calls  upon  the  company  for  their  sanction.  If  the  money 
was  taken  without  right,  no  claim  of  his  could  justify  its 
being  appropriated  to  himself;  nor  could  the  company  so  ap- 
propriate it,  for  no  man  has  a  right  to  be  generous  out  of 
another's  goods.  When  he  calls  upon  their  justice  and  gen- 
erosity, they  might  answer.  If  you  have  a  just  demand  upon 
our  treasury,  state  it,  and  we  will  pay  it :  if  it  is  a  demand 
upon  our  generosity,  state  your  merits,  and  we  will  consider 
them.  But  I  have  paid  myself  by  a  bribe  ;  I  have  taken 
another  man's  money ;  and  I  call  upon  your  justice — to  do 
what  ?  To  restore  it  to  its  owner  ?  no  ;  to  allow  me  to  keep 
it  myself.  Think,  my  lords,  in  what  a  situation  the  com- 
pany stands.  I  have  done  a  great  deal  for  you  :  this  is  the 
jackall's  portion  ;  you  have  been  the  lion  ;  I  have  been  en- 
deavoring to  prog  for  you ;  I  am  your  bribe-pander,  your 
factor  of  corruption,  exposing  myself  to  every  kind  of  scorn 
and  ignominy,  to  insults,  even  from  you.     I  have  been  prey- 
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ing  and  plundering  for  you,  I  have  gone  through  every  stage 
of  licentiousness  and  lewdness,  wading  through  every  species 
of  dirt  and  corruption  for  your  advantage.  I  am  now  sinking 
into  the  extremity  of  private  want ;  do  give  me  this — ^what  ? 
money  ?  no,  this  bribe ;  rob  me  the  man  who  gave  me  this 
bribe  ;  vote  me — what  ?  money  of  your  own  ?  that  would 
be  generous :  money  you  owe  me  ?  that  would  be  just :  no ; 
money,  which  I  have  extorted  from  another  man,  and  I  call 
upon  your  justice  to  give  it  me.  This  is  his  idea  of  justice. 
He  says,  ^^  I  am  compelled  to  depart  from  that  liberal  plan, 
which  I  originally  adopted,  and  to  claim  from  your  justice 
(for  you  have  forbid  me  to  appeal  to  your  generosity)  the 
discharge  of  a  debt,  which  I  can  with  the  most  scrupulous 
integrity  aver  to  be  justly  due,  and  which  I  cannot  sustain." 
Now,  if  any  of  the  company's  servants  may  say,  I  have  been 
extravagant — ^profuse — ^it  was  all  meant  for  your  good : — ^let 
me  prey  upon  the  country  at  my  pleasure ;  license  my  bribes, 
frauds,  and  peculations,  and  then  you  do  me  justice.  What 
country  are  we  in,  where  these  ideas  are  ideas  of  generosity 
and  justice  ? 

It  might  naturally  be  expected,  that  in  this  letter  he  would 
have  given  some  account  of  the  person,  from  whom  he  had 
taken  this  bribe.  But  here,  as  in  the  other  cases,  he  had  a 
most  effectual  oblivion ;  the  Ganges,  like  Lethe,  causes  a 
drowsiness,  as  you  saw  in  Mr.  Middleton;  they  recollect 
nothing,  they  know  nothing.  He  has  not  stated  from  that 
day  to  this,  from  whom  he  took  that  money :  but  we  have 
made  the  discovery.  And  such  is  the  use  of  parliamentary 
inquiries,  such,  too,  both  to  the  present  age  and  posterity, 
will  be  their  use,  that,  if  we  pursue  them  with  the  vigor, 
which  the  great  trust  justly  imposed  upon  us  demands ;  and 
if  your  lordships  do  firmly  administer  justice  upon  this  man's 
frauds,  you  will  at  once  put  an  end  to  those  frauds  and  pre« 
varications  for  ever.  Your  lordships  will  see,  that,  in  this 
inquiry,  it  is  the  diligence  of  the  House  of  Commons,  which 
he  has  the  audacity  to  call  malice^  that  has  discovered  and 
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brought  to  light  the  frauds,  which  we  shall  be  able  to  profe 
against  him. 

I  will  now  read  to  your  lordships  an  extract  from  that 
stuff,  called  a  defence,  which  he  has  cither  written  himself, 
or  somebody  else  has  written  for  him,  and  which  he  owns, 
or  disclaims,  just  as  he  pleases  j  when  under  the  slow  tor- 
tures of  a  parliamentary  impeachment  he  discovered,  at 
length,  from  whom  he  got  this  last  bribe.  "  The  last  port 
of  the  charge  states,  that  in  my  letter  to  the  court  of  di- 
rectors of  the  2lst  February,  1784,  I  have  confessed  to  have 
received  another  sum  of  money,  the  amount  of  which  is  not 
declared,  but  which,  from  the  application  of  it,  could  not  be 
less  than  £34,000  sterling,  &c.  In  the  year  1783,  when  I 
was  actually  in  want  of  a  sum  of  money  for  ray  private  ex- 
penses, owing  to  the  company  not  having  at  that  time  suffi- 
cient cash  in  their  treasury  to  pay  my  salary,  I  borrowed 
three  lacks  of  rupees,  of  rajah  Nobkissen,  an  inhabitant  of 
Calcutta,  whom  I  desired  to  call  upon  me  with  a  bond  prop- 
erly filled  up ;  he  did  so,  but  at  the  time  I  was  going  to 
execute  it,  he  entreated  I  would  rather  accept  the  money 
than  execute  the  bond.  I  neither  accepted  the  offer  nor  re- 
fused it ;  and  my  determination  upon  it  remained  suspended 
between  the  alternative  of  keeping  the  money  as  a  loan  to 
be  repaid,  and  of  taking  it,  and  applying  it,  as  I  had  done 
other  sums,  to  the  company's  use  ;  and  there  the  matter 
rested  till  I  undertook  my  journey  to  Lucknow,  when  I  de- 
termined to  accept  the  money  for  the  company's  use ;  and 
these  were  my  motives  : — Having  made  disbursements  from 
my  own  cash  for  services,  which,  though  required  to  enable 
me  to  execute  the  duties  of  my  station,  I  had  hitherto  omit- 
ted to  enter  into  my  public  account ;  I  resolved  to  reimburse 
myself  in  a  mode  most  suitable  to  the  situation  of  the  com- 
pany's affairs,  by  charging  these  disbursements  in  my  durbar 
accounts  of  the  present  year,  and  crediting  them  by  a  sum 
privately  received,  which  was  this  of  Nobkissen's.  If  my 
claim  on  the  company  were  not  founded  in  justice,  and  bond 
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fide  due,  my  acceptance  of  three  lacks  of  rupees  from  Nob- 
kissen  by  no  means  precludes  them  from  recovering  that  sum 
from  me.  No  member  of  this  honorable  House  suspects 
me,  I  hope,  of  the  meanness  and  guilt  of  presenting  false  ac- 
counts." We  do  not  suspect  him  of  presenting  false  accounts: 
we  can  prove,  we  are  now  radically  proving,  that  he  presents 
false  accounts.  We  suspect  no  man,  who  does  not  give 
ground  for  suspicion  :  wc  accuse  no  man,  who  has  not  given 
ground  for  accusation  ;  and  we  do  not  attempt  to  bring  be- 
fore a  court  of  justice  any  charges,  which  we  shall  not  be 
able  decisively  to  prove.  This  will  put  an  end  to  all  idle 
prattle  of  malice,  of  groundless  suspicions  of  guilt,  and  of 
ill-founded  charges.  We  come  here  to  bring  the  matter  to  the 
test,  and  here  it  shall  be  brought  to  the  test  between  the 
Commons  of  Great  Britain  and  this  East-India  delinquent.  In 
his  letter  of  the  21st  of  February,  1784,  he  says,  he  has  never 
benefited  himself  by  contingent  accounts  ;  and  as  an  excuse 
for  taking  this  bribe  from  Nobkissen,  which  he  did  not  dis- 
cover at  the  time,  but  many  years  afterwards  at  the  bar  of 
the  House  of  Commons,  he  declares,  that  he  wanted  to  ap- 
ply it  to  the  contingent  account  for  his  expenses,  that  is,  for 
what  he  pretended  to  have  laid  out  for  the  company  during  a 
great  number  of  years.  He  proceeds,  "  If  it  should  be  ob- 
jected, that  the  allowance  of  these  demands  would  furnish  a 
precedent  for  others  of  the  like  kind,  I  have  to  remark  that 
in  their  whole  amount  they  are  but  the  aggregate  of  a  con^ 
tingent  account  of  twelve  years  ;  and  if  it  were  to  become 
the  practice  of  those,  who  have  passed  their  prime  of  life  in 
your  service,  and  filled,  as  I  have  filled  it,  the  first  office  of 
your  dominion,  to  glean  from  their  past  accounts  all  the  ar- 
ticles of  expense,  which  their  inaccuracy  or  indiflference  hath 
overlooked,  your  interests  would  suflfer  infinitely  less  by  the 
precedent,  than  by  a  single  example  of  a  life  spent  in  the  ac- 
cumulation of  crores  for  your  benefit,  and  doomed  in  its  close 
to  suflfer  the  extremity  of  private  want,  and  to  sink  in  ob- 
scurity."    Here  is  the  man,  that  has  told  us  at  the  bar  of 
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the  House  of  Commons,  that  he  never  made  up  any  contin- 
gent accounts ;  and  yet,  as  a  set-off  against  this  bribe,  which 
he  received  for  himself,  and  never  intended  to  apply  to  the 
current  use  of  the  company,  he  feigns  and  invents  a  claim 
upon  them,  namely,  that  he  had,  without  any  authority  of 
the  company,  squandered  away  in  stationary,  and  budgerows, 
and  other  idle  services,  a  sum  amounting  to  £34,000.  But 
was  it  for  the  company's  service  ?  Is  this  language  to  be 
listened  to  ?  Every  thing  I  thought  fit  to  expend,  I  have 
expended  for  the  company's  service. — ^I  intended,  indeed,  at 
that  time,  to  have  been  generous.  I  intended,  out  of  my 
own  pocket,  to  have  paid  for  a  translation  of  the  code  of 
Gentoo  laws :  I  was  then  in  the  prime  of  my  life,  flowing  in 
money,  and  had  great  expectations  :  I  am  now  old ;  I  cannot 
afford  to  be  generous :  I  will  look  back  into  all  my  former 
accounts,  pen,  ink,  wax,  every  thing,  that  I  generously  or 
prodigally  spent,  as  my  own  humor  might  suggest ;  and 
though,  at  the  same  time,  I  know  you  have  given  me  a  noble 
allowance,  I  now  make  a  charge  upon  you  for  this  sum  of 
money,  and  intend  to  take  a  bribe  in  discharge  of  it.  Now, 
suppose  Lord  Cornwallis,  who  sits  in  the  seat,  and  I  hope  will 
long,  and  honorably,  and  worthily,  fill  the  seat,  which  that 
gentleman  possessed  ;  suppose  Lord  Cornwallis,  after  never 
having  complained  of  the  insufficiency  of  his  salary,  and  after 
having  but  two  years  ago  said  he  had  saved  a  sufficient 
competency  out  of  it,  should  now  tell  you  that  £30,000  a 
year  was  not  enough  for  him,  and  that  he  was  sinking  into 
want  and  distress,  and  should  justify  upon  that  alleged  want, 
taking  a  bribe,  and  then  make  out  a  bill  of  contingent  ex- 
penses to  cover  it ;  would  your  lordships  bear  this  ? 

Mr.  Hastings  has  told  you,  that  he  wanted  to  borrow 
money  for  his  own  use,  and  that  he  applied  to  rajah  Nobkis- 
sen,  who  generously  pressed  it  upon  him  as  a  gift.  Rajah 
Nobkissen  is  a  banyan :  you  will  be  astonished  to  hear  of 
generosity  in  a  banyan  :  there  never  was  a  banyan  and 
generosity  united  together  ;  but  Nobkissen  loses  his  banyan 
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qualities  at  once  the  moment  the  light  of  Mr.  Hastings's  face 
beams  upon  him.  Here,  says  Mr.  Hastings,  I  have  prepared 
bonds  for  you  !  Astonishing  !  how  can  you  think  of  the  mean- 
ness of  bonds  :  you  call  upon  me  to  lend  you  £34,000  and 
propose  bonds  !  No ;  you  shall  have  it ;  you  are  the  governor- 
general,  who  have  a  large  and  ample  salary  :  but  I  know  you 
are  a  generous  man,  and  I  emulate  your  generosity  :  I  give 
you  all  this  money.  Nobkissen  was  quite  shocked  at  Mr, 
Hastings's  offering  him  a  bond.  My  lords,  a  Gentoo  banyan 
is  a  person  a  little  lower,  a  little  more  penurious,  a  little 
more  exacting,  a  little  more  cunning,  a  little  more  money- 
making,  than  a  Jew.  There  is  not  a  Jew  in  the  meanest 
corner  of  Duke's-place  in  London,  that  is  so  crafty,  so  much 
a  usurer,  so  skilful  how  to  turn  money  to  profit,  and  so  re- 
solved not  to  give  any  money,  but  for  profit,  as  a  Gentoo 
broker  of  the  class  I  have  mentioned.  But  this  man,  how- 
ever, at  once  grows  generous,  and  will  not  suffer  a  bond  to 
be  given  to  him;  and  Mr.  Hastings,  accordingly,  is  thrown 
into  very  great  distress.  You  see  sentiment  always  pre- 
vailing in  Mr.  Hastings.  The  sentimental  dialogue,  which 
must  have  passed  between  him  and  a  Gentoo  broker,  would 
have  charmed  every  one,  that  has  a  taste  for  pathos  and  senti- 
ment. Mr.  Hastings  was  pressed  to  receive  the  money  as 
a  gift — he  really  does  not  know  what  to  do,  whether  to 
insist  upon  giving  a  bond  or  not ;  whether  he  shsdl  take  the 
money  for  his  own  use,  or  whether  he  shall  take  it  for  the 
company's  use.  But  it  may  be  said  of  man,  as  it  is  said  of 
woman  ;  the  woman,  who  deliberates,  is  lost.  The  man, 
that  deliberates,  about  receiving  bribes,  is  gone  ;  the  moment 
he  deliberates,  that  moment  his  reason,  the  fortress,  is  lost 
— ^the  walls  shake ;  down  it  comes,  and  at  the  same  mo- 
ment enters  Nobkissen  into  the  citadel  of  his  honor  and 
integrity,  with  colors  flying,  with  drums  beating  ;  and  Mr. 
Hastings's  garrison  goes  out,  very  handsomely  indeed,  with 
the  honors  of  war,  all  for  the  benefit  of  the  company.  Mr. 
Hastings  consents  to  take  the  money  from  Nobkissen  ;  Nob* 
kissen  gives  the  money,  and  is  perfectly  satisfied. 
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Mr.  Hastings  took  the  money  with  h  view  to  apply  it  to 
the  company's  service :    How  ?  to  pay  his  own  contingent 
bills.     Every  thing,  that  I  do,  says  he,  and  all  the  money  I 
squander,  is  all  for  the  company's  benefit.     As  to  particulars 
of  accounts,  never  look  into  them  ;  they  are  given  you  upon 
honor :  let  me  take  this  bribe,  it  costs  you  nothing  to  be 
just  or  generous.     I  take  the  bribe :  you  sanctify  it.     Bnt 
in  every  transaction  of  Mr.  Hastings,  where  we  have  got  a 
name,  there  we  have  got  a  crime.     Nobkissen  gave  him  the 
money,  and  did  not  take  his  bond,  I  believe,  for  it ;  but 
Nobkissen,  we  find,  immediately  afterwards  enters  upon  the 
stewardship  or  management  of  one  of  the  most  considerable 
districts  in  Bengal.     We  know  very  well,  and  shall  prove  to 
your  lordships  in  what  manner  such  men  rack  such  districts, 
and  exact  from  the  inhabitants  the  money  to  repay  them- 
selves for  the  bribes,  which   had  been  taken  from  them* 
These  bribes  are  taken  under  a  pretence  of  the  company's 
service ;  but  sooner  or  later  they  fall  upon  the  company's 
treasury.     And  we  shall  prove  that  Nobkissen,  within  a  year 
from  the  time  when  he  gave  this  bribe,  had  fallen  into  ar- 
rears to  the  company,  as  their  steward,  to  the  amount  of  a 
sum,  the  very  interest  of  which,  according  to  the  rate  of  in- 
terest in  that  country,  amounted  to  more  than  this  bribe, 
taken,  as  was  pretended,  for  the  company's  service.     Such 
are  the  consequences  of  a  banyan's  generosity,  and  of  Mr. 
Hastings's  gratitude,  so  far  as  the  interest  of  the  country  is 
concerned ;  and  this  is  a  good  way  to  pay  Mr.  Hastings's 
contingent  accounts.     But  this  is  not  all ;  a  most  detestable 
villain  is  sent  up  into  the  country  to  take  the  management 
of  it,  and  the  fortunes  of  all  the  great  families  in  it  are  given 
entirely  into  his  power.     This  is  the  way,  by  which  the 
company  are  to  keep  their  own  servants  from  falling  into 
"  the  extremity  of  private  want."     And  the  company  itself, 
in  this  pretended  saving  to  their  treasury  by  the  taking  of 
bribes,  lose  more  than  the  amount  of  the  bribes  received. 
Wherever  a  bribe  is  given  on  one  hand,  there  is  a  balance 
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accruing  on  the  other.  No  man,  who  had  any  share  in  the 
management  of  the  company's  revenues,  ever  gave  a  bribe, 
who  did  not  either  extort  the  full  amount  of  it  from  the 
country,  or  else  fall  in  balance  to  the  company  to  that  amount, 
and  frequently  both.  In  short,  Mr.  Hastings  never  was 
guilty  of  corruption,  that  blood  and  rapine  did  not  follow  ;  he 
never  took  a  bribe,  pretended  to  be  for  their  benefit,  but  the 
company's  treasury  was  proportionably  exhausted  by  it. 

And  now  was  this  scandalous  and  ruinous  traffic  in  bribes 
brought  to  light  by  the  court  of  directors  ?  No,  we  got  it  in' 
the  House  of  Commons.  These  bribes  appear  to  have  been 
taken  at  various  times,  and  upon  various  occasions ;  and  it 
was  not  till  his  return  from  Patna  in  February,  1782,  that 
the  first  communication  of  any  of  them  was  made  to  the 
court  of  directors.  Upon  the  receipt  of  this  letter,  the  court 
of  directors  wrote  back  to  him,  requiring  some  further  expla- 
nation upon  the  subject.  No  explanation  was  given,  but  a 
communication  of  other  bribes  was  made  in  his  letter,  said  to 
be  written  in  May,  of  the  same  year,  but  not  dispatched  to 
^Europe  till  the  December  following.  This  produced  another 
requisition  from  the  directors  for  explanation.  And  here 
your  lordships  are  to  observe,  that  this  correspondence  is  nev- 
er in  the  way  of  letters  written  and  answers  given ;  but  he 
and  the  directors  are  perpetually  playing  at  hide  and  seek 
with  each  other,  and  writing  to  each  other  at  random ;  Mr. 
Hastings  making  a  communication  one  day,  the  directors  re- 
quiring an  explanation  the  next ;  Mr.  Hastings  giving  an  ac- 
count of  another  bribe  on  the  third  day,  without  giving  any 
explanation  of  the  former.  Still,  however,  the  directors  are 
pursuing  their  chase.  But  it  was  not  till  they  learned  that 
the  committees  of  the  House  of  Commons  (for  committees 
of  the  House  Commons  had  then  some  weight)  were  frown- 
ing upon  them  for  this  collusion  with  Mr.  Hastings,  that  at 
last  some  honest  men  in  the  direction  were  permitted  to  have 
some  ascendency ;  and  that  a  proper  letter  was  prepared, 
which  I  shall  show  your  lordships,  demanding  from  Mr. 
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Hastings  an  exact  account  of  all  the  bribes,  that  he  had 
received ;  and  painting  to  him,  in  colors  as  strong  at  least 
as  those  I  use,  his  bribery,  his  frauds,  and  peculations ;  and, 
what  does  them  great  honor,  for  that  moment,  they  particu- 
larly direct  that  the  money,  which  was  taken  from  the  na- 
bob of  Oude,  should  be  carried  to  his  account. 

These  paragraphs  were  prepared  by  the  committee  of  cor- 
respondence, and,  as  I  understand,  approved  by  the  court 
of  directors,  but  never  were  sent  out  to  India.  However, 
something  was  sent,  but  miserably  weak  and  lame  of  its 
kind ;  and  Mr.  Hastings  never  answered  it,  or  gave  them 
any  explanation  whatever.  He  now  being  prepared  for  his 
departure  from  Calcutta,  and  having  finished  all  his  other 
business,  went  up  to  Oude  upon  a  chase,  in  which  just  now 
we  cannot  follow  him.  He  returned  in  great  disgust  to  Cal- 
cutta, and  soon  after  set  sail  for  England,  without  ever  giving 
the  directors  one  word  of  the  explanation,  which  he  had  so 
often  promised,  and  they  had  repeatedly  asked. 

We  have  now  got  Mr.  Hastings  in  England,  where  you 
will  suppose  some  satisfactory  account  of  all  these  matters 
would  be  obtained  from  him.  One  would  suppose,  that  on 
his  arrival  in  London,  he  would  have  been  a  little  quickened 
by  a  menace,  as  he  expresses  it,  which  had  been  thrown 
out  against  him  in  the  House  of  Commons,  that  an  inquiry 
would  be  made  into  his  conduct ;  and  the  directors,  appre- 
hensive of  the  same  thing,  thought  it  good  gently  to  insinu- 
ate to  him  by  a  letter,  written  by  whom  and  how  we  do  not 
know,  that  he  ought  to  give  some  explanation  of  these  ac- 
counts. This  produced  a  letter,  which  I  believe  in  the  busi- 
ness of  the  whole  world  cannot  be  paralleled;  not  even 
himself  could  be  his  parallel  in  this.  Never  did  inventive 
folly  working  upon  conscious  guilt,  and  throwing  each  other 
totally  in  confusion,  ever  produce  such  a  false,  fraudulent, 
prevaricating  letter  as  this,  which  is  now  to  be  given  to  you. 

You  have  seen  him  at  Patna,  at  Calcutta,  in  the  country, 
on  the  Ganges ;  now  you  see  him  at  the  waters  at  Chelten- 
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ham  :  and  you  will  find  his  letter  from  that  place  to  eompre- 
hand  the  substance  of  all  his  former  letters,  and  to  be  a  di- 
gest of  all  the  falsity,  fraud,  and  nonsense,  contained  in  the 
whole  of  them.  Here  it  is,  and  your  lordships  will  suffer  it 
to  be  read. 

I  must  beg  your  patience  :  I  must  acknowledge  that  it 
has  been  the  most  difficult  of  all  things  to  explain,  but  much 
more  difficult  to  make  pleasant  and  not  wearisome,  falsity 
and  fraud  pursued  through  all  its  artifices ;  and  therefore,  as 
it  has  been  the  most  painful  work  to  us  to  unravel  fraud  and 
prevarication,  so  there  is  nothing,  that  more  calls  for  the  at- 
tention, the  patience,  the  vigilance,  and  the  scrutiny  of  an 
exact  court  of  justice.  But  as  you  have  already  had  almost 
the  whole  of  the  man,  do  not  think  it  too  much  to  hear  the 
rest  in  this  letter  from  Cheltenham.  It  is  dated  Chelten- 
ham, 11th  of  July,  1785,  addressed  to  William  Devaynes, 
Esq.  ;  *  and  it  begins  thus :  "  Sir,  The  honorable  court  of 
directors,  in  their  general  letter  to  Bengal,  by  the  Surprise, 
dated  the  16th  of  March,  1784,  were  pleased  to  express 
their  desire,  that  I  should  inform  them  of  the  periods  when 
each  sum  of  the  presents  mentioned  in  my  address  of  the 
23d  May,  1782,  was  received ;  what  were  my  motives  for 
withholding  the  several  receipts  from  the  knowledge  of  the 
council,  or  of  the  court  of  directors ;  and  what  were  my 
reasons  for  taking  bonds  for  part  of  these  sums,  and  for  pay- 
ing other  sums  into  the  treasury  as  deposits,  on  my  own  ac- 
count." I  wish  your  lordships  to  pause  a  moment.  Here 
is  a  letter  written  in  July,  1786 :  you  see  that  from  the  29th 
of  December,  1780,  till  that  time,  during  which  interval, 
though  convinced  in  his  own  conscience,  and  though  he  had 
declared  his  own  opinion,  of  the  necessity  of  giving  a  full 
explanation  of  these  money  transactions,  he  had  been  im- 
posing upon  the  directors  false  and  prevaricating  accounts  of 
them,  they  were  never  able  to  obtain  a  full  disclosure  from 
him. 

*  See  this  letter  in  the  Appendix  to  Vol.  VI. 
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He  goes  on.  "I  have  been  kindly  apprized  that  the  in- 
formation required  as  above,  is  yet  expected  from  me.  I 
hope  that  the  circumstances  of  my  past  situation,  when  con- 
sidered, will  plead  my  excuse  for  having  thus  long  withheld 
it.  The  fact  is,  that  I  was  not  at  the  presidency  when  the 
Surprise  arrived ;  and  when  1  returned  to  it,  my  time  and 
attention  were  so  entirely  engrossed,  to  the  day  of  my  final 
departure  from  it,  by  a  variety  of  other  more  important  oc- 
cupations, of  which,  sir,  I  may  safely  appeal  to  your  testimo- 
ny, grounded  on  the  large  portion  contributed  by  myself 
of  the  volumes,  which  compose  our  consultations  of  that 
period." 

These  consultations,  my  lords,  to  which  he  appeals,  form 
matter  of  one  of  the  charges,  that  the  Commons  have 
brought  against  Mr.  Hastings  ;  namely,  a  fraudulent  attempt 
to  ruin  certain  persons  employed  in  subordinate  situations 
under  him,  for  the  purpose,  by  intruding  himself  into  their 
place,  of  secretly  carrying  on  his  own  tramsactions.  These 
volumes  of  consultation  were  written  to  justify  that  act.  He 
next  says,  "  The  submission,  which  my  respect  would  have 
enjoined  me  to  pay  to  the  command  imposed  on  me,  was  lost 
to  my  recollection  perhaps  from  the  stronger  impression, 
which  the  first  and  distant  perusal  of  it  had  left  on  my  mind, 
that  it  was  rather  intended  as  a  reprehension  for  something, 
which  had  given  offence  in  my  report  of  the  original  trans- 
action, than  an  expression  of  any  want  of  a  further  elucida- 
tion of  it."  Permit  me  to  make  a  few  remarks  upon  this 
extraordinary  passage.  A  letter  is  written  to  him,  contain- 
ing a  repetition  of  the  request,  which  had  been  made  a  thou- 
sand times  before,  and  with  which  he  had  as  often  promised 
to  comply.  And  here  he  says,  *'  it  was  lost  to  my  recollec- 
tion." Observe  his  memory ;  he  can  forget  the  command, 
but  he  has  an  obscure  recollection  that  he  thought  it  a  rep- 
rehension rather  than  a  demand  !  Now  a  reprehension  is  a 
stronger  mode  of  demand.  When  I  say  to  a  servant.  Why 
have  you  not  given  me  the  account,  which  I  have  so  often 
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asked  for  ?  is  he  to  answer,  The  reason  I  have  not  given  it, 
is  because  I  thought  you  were  railing  at  and  abusing  me  ? 
He  goes  on,  "I  will  now  endeavor  to  reply  to  the  different 
questions,  which  have  been  stated  to  me,  in  as  explicit  a 
manner  as  I  am  able  ;  to  such  information  as  I  can  give,  the 
honorable  court  is  fully  entitled ;  and  where  that  shall 
prove  defective,  I  will  point  out  the  only  means,  by  which 
it  may  be  rendered  more  complete."  In  order  that  your 
lordships  may  thoroughly  enter  into  the.  spirit  of  this  letter, 
I  must  request  that  you  will  observe,  how  handsomely  and 
kindly  these  tools  of  directors  have  expressed  themselves  to 
him  ;  and  that  even  their  baseness  and  subserviency  to  him 
were  not  able  to  draw  from  him  any  thing,  that  could  be  sa- 
tisfactory to  his  enemies  ;  for  as  to  these  his  friends,  he  cares 
but  little  about  satisfying  them,  though  they  call  upon  him 
in  consequence  of  his  own  promise  ;  and  this  he  calls  a  re* 
prehension.  They  thus  express  themselves :  ''Although  it 
is  not  our  intention  to  express  any  doubt  of  the  integrity  of 
the  governor-general ;  on  the  contrary,  after  having  receiv- 
ed the  presents,  we  cannot  avoid  expressing  our  approbation 
of  his  conduct,  in  bringing  them  to  the  credit  of  the  compa- 
ny, yet  we  must  confess  the  statement  of  those  transactions 
appears  to  us  in  many  points  so  unintelligible,  that  we  feel 
ourselves  under  the  necessity  of  calling  on  the  governor- 
general  for  an  explanation,  agreeable  to  his  promise,  volunta- 
rily made  to  us.  We  therefore  desire  to  be  informed  of  the 
different  periods  when  each  sum  was  received,  and  what 
were  the  governor-generaPs  motives  for  withholding  the 
several  receipts  from  the  knowledge  of  the  council  and  of 
the  court  of  directors,  and  what  were  his  reasons  for  taking 
bonds  for  part  of  these  sums,  and  paying  other  sums  into 
the  treasury  as  deposits  upon  his  own  account."  Such  is 
their  demand,  and  this  is  what  his  memory  furnishes  as 
nothing  but  a  reprehension.  He  then  proceeds :  ''  First  I 
believe  I  can  affirm  with  certainty,  that  the  several  sums 
mentioned  in  the  account,  transmitted  with  my  letter  above- 


462  SPEECH  IN  THE  IMPEACHMENT  OF 

mentioned,  were  received  at  or  within  a  very  few  days  of  the 
dates,  which  are  affixed  to  them  in  the  account.  But  as  this 
contains  only  the  gross  sums,  and  each  of  these  was  received 
in  different  payments,  though  at  no  great  distance  of  time, 
I  cannot  therefore  assign  a  great  degree  of  accuracy  to  the 
account."  Your  lordships  see,  that,  after  all,  he  declares  he 
cannot  make  his  account  accurate ;  he  further  adds,  '^  Per- 
haps the  honorable  court  will  judge  this  sufficient,"  that  is, 
this  explanation,  namely,  that  he  can  give  none  "  for  any 
purpose,  to  which  their  inquiry  was  directed;  but,  if  it 
should  not  be  so,  I  will  beg  leave  to  refer,  for  a  more  minute 
information,  and  for  the  means  of  makng  any  investigation, 
which  they  may  think  it  proper  to  direct  respecting  the  par- 
ticulars of  this  transaction,  to  Mr.  Larkins,  your  accountant 
general,  who  was  privy  to  every  process  of  it,  and  possessed, 
as  I  believe,  the  original  paper,  which  contained  the  only  ac- 
count, that  I  ever  kept  of  it." 

Here  is  a  man  who  of  his  bribe  accounts  cannot  give  an 
account  in  the  country  where  they  are  carried  on.  When 
you  call  upon  him  in  Bengal,  he  cannot  give  the  account,  be- 
cause he  is  in  Bengal :  when  he  comes  to  England,  he  can- 
not give  the  account  here,  because  his  accounts  are  left  in 
Bengal.  Again,  he  keeps  no  accounts  himself,  but  his  ac- 
counts are  in  Bengal,  in  the  hands  of  somebody  else  ;  to  him 
he  refers,  and  we  shall  see  what  that  reference  produced. 
"  In  this,  each  receipt  was,  as  I  recollect,  specifically  insert- 
ed with  the  name  of  the  person,  by  whom  it  was  made ; 
and  I  shall  write  to  him  to  desire,  that  he  will  furnish  you 
with  the  paper  itself,  if  it  is  still  in  being,  and  in  his  hands, 
or  with  whatever  he  can  distinctly  recollect  concerning  it." 
Here  are  accounts  kept  for  the  company,  and  yet  he  does 
not  know,  whether  they  are  in  existence  any  where.  "  For 
my  motives  for  withholding  the  several  receipts  from  the 
knowledge  of  the  council,  or  of  the  court  of  directors,  and 
for  taking  bonds  for  part  of  these  sums,  and  paying  others 
into  the  treasury  as  deposits  on  my  own  account,  I  have  gen- 
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erally  accounted  in  my  letter  to  the  honorable  the  court 
of  directors,  of  the  22d  of  May,  1782  ;  namely,  that  1  either 
chose  to  conceal  the  first  receipts  from  public  curiosity,  by 
receiving  bonds  for  the  amount,  or  possibly  acted  without  any 
studied  design,  which  my  memory,  at  that  distance  of  time, 
could  verify ;  and  that  I  did  not  think  it  worth  my  care  to 
observe  the  same  means  with  the  rest.  It  will  not  be  expect- 
ed, that  I  should  be  able  to  give  a  more  correct  explanation 
of  my  intentions,  after  a  lapse  of  three  years,  having  de- 
clared at  the  time  that  many  particulars  had  escaped  my  re- 
membrance :  neither  shall  I  attempt  to  add  more  than  the 
clearer  affirmation  of  the  facts  implied  in  that  report  of  them, 
and  such  inferences  as  necessarily  or  with  a  strong  probability 
follow  them." 

You  have  heard  of  that  oriental  figure  called,  in  the  ban- 
yan language,  a  painche  ;  in  English,  a  screw :  it  is  a  puz- 
zled and  studied  involution  of  a  period,  framed  in  order  to 
prevent  the  discovery  of  truth,  and  the  detection  of  fraud ; 
and  surely  it  cannot  be  better  exemplified  than  in  this  sen- 
tence :  '^  Neither  shall  I  attempt  to  add  more  than  the  clearer 
affirmation  of  the  facts  implied  in  that  report  of  them,  and 
such  inferences  as  necessarily  or  with  a  strong  probability 
follow  them."  Observe,  that  he  says,  ^^  not  facts  stated^  but 
facts  implied  in  the  report " — and  of  what  was  this  to  be  a 
report?  Of  things,  which  the  directors  declared  they  did 
not  understand  ;  and  then  ,the  inferences,  which  are  to  follow 
these  implied  facts  are  to  follow  them— But  how  ?  With  a 
strong  probability.  If  you  have  a  mind  to  study  this  orien- 
tal figure  of  rhetoric,  the  painche ;  here  it  is  for  you  in  its 
most  complete  perfection.  No  rhetorician  ever  gave  an  ex- 
ample of  any  figure  of  oratory,  that  can  match  this.  But 
let  us  endeavor  to  unravel  the  whole  passage.  First,  he 
states,  that  in  May,  1782,  he  had  forgotten  his  motives  for 
falsifying  the  company's  accounts ;  but  he  affirms  the  facts 
contained  in  the  report,  and  afterwards,  very  rationally,  draws 
such  inferences  as  necessarily  or  with  a  strong  probability 
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follow  them.  And,  if  I  understand  it  at  all,  which,  God 
knows,  I  no  more  pretend  to  do,  than  Don  duixote  did  those 
sentences  of  lovers  in  romance  writers,  of  which,  he  said,  it 
made  him  run  mad  to  attempt  to  discover  the  meaning ;  the 
inference  is.  Why  do  you  call  upon  me  for  accounts  now, 
three  years  after  the  time,  when  I  could  not  give  you  them  ? 
I  cannot  give  them  you ;  and,  as  to  the  papers  relating  to 
them,  I  do  not  know  wiiether  tliey  exist :  and  if  they  do, 
perhaps  you  may  learn  something  from  them :  perhaps  you 
may  not :  I  will  write  to  Mr.  Larkins  for  those  jiapers,  if 
you  please.  Now,  comparing  this  with  his  other  accountSi 
you  will  see  what  a  monstrous  scheme  he  has  laid  of  fraud 
and  concealment  to  cover  his  peculation.  He  tells  them,  "  I 
have  said,  that  the  three  first  sums  of  the  account  were  paid 
into  the  company's  treasury,  without  passing  through  my 
hands.  The  second  of  these  was  forced  into  notice  by  its 
destination  and  application  to  the  expense  of  a  detachment, 
which  was  formed  and  employed  against  Mahdajee  Scindia, 
under  the  command  of  Lieutenant-Colonel  Camac,  as  I  pai^ 
ticularly  apprized  the  court  of  directors  in  my  letter  of  the 
29th  December,  1780."  He  does  not  yet  tell  the  directors, 
from  whom  he  received  it ;  we  have  found  it  out  by  other 
collateral  means.  "  The  other  two  were  certainly  not  in- 
tended, when  I  received  them,  to  be  mad6  public,  though 
intended  for  public  service,  and  actually  applied  to  it.  The 
exigencies  of  government  were  at  that  time  my  own,  and 
every  pressure  upon  it  rested  with  its  full  weight  upon  my 
mind.  Wherever  I  could  find  allowable  means  of  relieving 
those  wants,  I  eagerly  seized  them."  Allowable  means  of 
receiving  bribes !  for  such  I  shall  prove  them  to  be  in  the 
particular  instances.  '^  But  neither  could  it  occur  to  me  as 
necesssury  to  state  on  our  proceedings  every  little  aid,  that  I 
could  thus  procure,  nor  do  I  know  how  I  could  have  stated 
it,  without  appearing  to  court  favor  by  an  ostentation,  which 
I  disdained,  nor  without  the  chance  of  exciting  the  jeal- 
ousy of  my  colleagues  by  the   constructive  assertion  of  a 
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separate  and  unparticipated  merit,  derived  from  the  inflU'^ 
ence  of  my  station,  to  which  they  might  have  had  an  equal 
claim." 

Now  we  see,  that  after  hammering  his  brains  for  many 
years,  he  does  find  out  his  motive,  which  he  could  not  verify 
at  the  time ;  namely,  that  if  he  let  his  colleagues  know  that 
he  was  receiving  bribes,  and  gaining  the  glory  of  receiving 
them,  they  might  take  it  into  their  heads  likewise  to  have 
their  share  in  the  same  glory,  as  they  were  joined  in  the 
same  commission,  enjoyed  the  same  powers,  and  were  sub- 
ject to  the  same  restrictions.  It  was  indeed  scandalous  in 
Mr.  Hastings,  not  behaving  like  a  good  fair  colleague  in 
office,  not  to  let  them  know  that  he  was  going  on  in  this 
career  of  receiving  bribes,  and  to  deprive  them  of  their  share 
in  the  glory  of  it ;  but  they  were  grovelling  creatures,  who 
thought  that  keeping  clean  hands  was  some  virtue.  Well, 
but  you  have  applied  some  of  these  bribes  to  your  own 
benefit ;  why  did  you  give  no  accoimt  of  those  bribes  ?  I 
did  not,  he  says,  because  it  might  have  excited  the  envy  of 
my  colleagues.  To  be  sure,  if  he  was  receiving  bribes 
for  his  own  benefit,  and  they  not  receiving  sucB  bribes,  and 
if  they  had  a  liking  to  that  kind  of  traflk,  it  is  a  good 
ground  of  envy,  that  a  matter,  which  ought  to  be  in  common 
among  them,  should  be  confined  to  Mr.  Hastings,  and  he 
therefore  did  well  to  conceal  it ;  and,  on  the  other  hand,  if 
we  suppose  him  to  have  taken  them,  as  he  pretends,  for 
the  company's  use,  in  order  not  to  excite  a  jealousy  in  his 
colleagues  for  being  left  out  of  this  meritorious  service,  to 
which  they  bad  an  equal  claim,  he  did  well  to  take  bonds 
for  what  ought  to  be  brought  to  the  company's  accounts. 
These  are  reasons  applicable  to  his  colleagues,  who  sat  with 
him  at  the  same  board :  Mr.  Macpherson,  Mr.  Stables,  Mr. 
Wheler,  General  Clavering,  Colonel  Monson,  and  Mr.  Fran- 
cis :  he  was  afraid  of  exciting  their  envy  or  their  jealousy. 
You  will  next  see  another  reason,  and  an  extraordinary  one 
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it  is,  which  he  gives  for  concealing  these  bribes  firom  his 
inferiors. 

But  I  must  first  tell  your  lordships,  what,  till  the  -prod 
is  brought  before  you,  you  will  take  on  credit — ^indeed  it  is 
on  his  credit,  that  when  he  formed  the  committee  of  levenue, 
he  bound  them  by  a  solemn  oath,  ^'  not,  under  any  name  (ht 
pretence  whatever,  to  take  from  any  zemindar,  fanner,  per- 
son concerned  in  the  revenue,  or  any  other,  any  gift,  gratu- 
ity, allowance,  or  reward  whatever,  or  any  thing  beyond 
their  salary;''  and  this  is  the  oath  to  which  he  alludes. 
Now  his  reason  for  concealing  his  bribes  from  his  inferiors^ 
this  committee,  under  these  false  and  fraudulent  bonds,  he 
states  thus :  "  I  should  have  deemed  it  particularly  dishon- 
orable to  receive,  for  my  own  use,  money  tendered  by  a 
certain  class,  from  whom  I  had  interdicted  the  receipt  of 
presents  to  my  inferiors,  and  bound  them,  by  oath,  not  to 
receive  them :  I  was  therefore  more  than  ordinarily  cantioas 
to  avoid  the  suspicion  of  it,  which  would  scarcely  have  failed 
to  light  upon  me,  had  I  suffered  the  money  to  be  brought 
to  my  own  house,  or  that  of  any  person  known  to  be  in 
trust  for  me."  My  lords,  here  he  comes  before  you,  avow- 
ing, that  he  knew  the  practice  of  taking  money  from  these 
people  was  a  thing  dishonorable  in  itself.  '^  I  should  have 
deemed  it  particularly  dishonorable  to  receive,  for  my  own 
use,  money  tendered  by  men  of  a  certain  class,  from  whom 
I  had  interdicted  the  receipt  of  presents  to  my  inferiors,  and 
boimd  them,  by  oath,  not  to  receive  them."  He  held  it 
particularly  dishonorable  to  receive  them:  he  had  bound 
others  by  an  oath  not  to  receive  them  :  but  he  received  them 
himself,  and  why  does  he  conceal  it  ?  why,  because,  says 
he,  if  the  suspicion  came  upon  me,  the  dishonor  would  fall 
upon  my  pate.  Why  did  he,  by  an  oath,  bind  his  inferiors 
not  to  take  these  bribes?  Why,  because  it  was  base  and 
dishonorable  so  to  do  ;  and  because  it  would  be  mischievous 
and  ruinous  to  the  company's  affairs  to  suffer  them  to  take 
bribes.     Why  then  did  he  take  them  himself?     It  was  ten 
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times  more  ruinous,  that  he,  who  was  at  the  head  of  the 
company's  government,  and  had  bound  up  others  so  strictly, 
should  practise  the  same  himself;  and,  therefore,  says  he, 
"  I  was  more  than  ordinarily  cautious." — What  ?  To  avoid 
it  ?  No  ;  to  carry  it  on  in  so  clandestine  and  private  a  man- 
ner, as  might  secure  me  from  the  suspicion  of  that,  which 
I  know  to  be  detestable,  and  bound  others  up  from  prac- 
tising. 

We  shall  prove,  that  the  kind  of  men,  from  whom  he  in- 
terdicted his  committee  to  receive  bribes,  were  the  identical 
men  from  whom  he  received  them  himself.  If  it  was  good 
for  him,  it  was  good  for  them  to  be  permitted  these  means 
of  extorting ;  and,  if  it  ought  at  all  to  be  practised,  they 
ought  to  be  admitted  to  extort  for  the  good  of  the  company. 
Rajah  Nobkissen  was  one  of  the  men,  from  whom  he  inter- 
dicted them  to  receive  bribes,  and  from  whom  he  received 
a  bribe  for  his  own  use.  But  he  says,  he  concealed  it  from 
them,  because  he  thought  great  mischief  might  happen 
even  from  their  suspicion  of  it,  and  lest  they  should  thereby 
be  inclined  themselves  to  practise  it,  and  to  break  their 
oaths. 

You  take  it  then  for  granted,  that  he  really  concealed  it 
from  them.  No  such  thing ;  his  principal  confidant  in  re- 
ceiving these  bribes  was  Mr.  Croftes,  who  was  a  principal 
person  in  this  board  of  revenue,  and  whom  he  had  made  to 
swear  not  to  take  bribes  ;  he  is  the  confidant,  and  the  very 
receiver,  as  we  shall  prove  to  your  lordships.  What  will 
your  lordships  think  of  his  affirming,  and  averring  a  direct 
falsehood,  that  he  did  it  to  conceal  it  from  these  men,  when 
one  of  them  was  his  principal  confidant  and  agent  in  the 
transaction  ?  What  will  you  think  of  his  being  more  than 
ordinarily  cautious  to  avoid  the  suspicion  of  it  ?  He  ought 
to  have  avoided  the  crime,  and  the  suspicion  would  take 
care  of  itself.  "  For  these  reasons,"  he  says,  "  I  caused  it  to 
be  transported  immediately  to  the  treasury.  There  I  well 
knew,  sir,  it  could  not  be  received  without  being  passed  to 
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some  credit,  and  this  could  only  be  done  by  entering  it  as  a 
loan,  or  as  a  deposit.  The  first  was  the  least  liable  to  re- 
flection ;  and  therefore  I  had  obviously  recourse  to  it.  Why 
the  second  sum  was  intended  as  a  deposit,  I  am  utterly  ig- 
norant. Possibly  it  was  done  without  any  special  direction 
from  me ;  possibly  because  it  was  the  simplest  mode  of  en- 
try, and  therefore  preferred,  as  the  transaction  itself  did  not 
require  concealment,  having  been  already  avowed."  Hy 
lords,  in  fact,  every  word  of  this  is .  either  false  or  ground- 
less :  it  is  completely  fallacious  in  every  part.  The  first 
sum,  he  says,  was.  entered  as  a  loan ;  the  second  as  a  de- 
posit. Why  was  this  done?  Because,  when  you  enter 
moneys  of  this  kind,  you  must  enter  them  under  some  name, 
some  head  of  account ;  and  I  entered  them,  he  says,  under 
these,  because  otherwise  there  was  no  entering  them  at  alL 
Is  this  true  ?  Will  he  stick  to  this  ?  I  shall  desire  to  know 
from  his  learned  counsel,  some  time  or  other,  whether  that  is 
a  point  he  will  take  issue  upon.  Your  lordships  will  see 
there  were  other  bribes  of  his,  which  he  brought  under  a 
regular  official  head,  namely,  durbar  charges ;  and  there  is 
no  reason  why  he  should  not  have  brought  these  under  the 
same  head.  Therefore  what  he  says,  that  there  is  no  other 
way  of  entering  them  but  as  loans  and  deposits,  is  not  true. 
He  next  says,  that  in  the  second  sum  there  was  no  reason 
for  concealment,  because  it  was  avowed :  but  that  false  de- 
posit was  as  much  concealment  as  the  false  loan,  for  he  en- 
tered that  money  as  his  own  ;  whereas  when  he  had  a  mind 
to  carry  any  money  to  the  company's  account,  he  knew  how 
to  do  it,  for  he  had  been  accustomed  to  enter  it  under  a  gen- 
eral name,  called  durbar  charges  ;  a  name,  which,  in  its  ex- 
tent at  least,  was  very  much  his  own  invention,  and  which, 
as  he  gives  no  account  of  those  charges,  is  as  large  and 
sufficient  to  cover  any  fraudulent  expenditure  in  the  account, 
as,  one  would  think,  any  person  could  wish.  You  see  him, 
then,  first  guessing  one  thing,  then  another;  first  giving 
this  reason,  then  another :  at  last,  however,  he  seems  to  be 
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satisfied    that  he  has  hit  upon  the  trae  reason  of  his  con- 
duct. 

Now  let  us  open  the  next  paragraph,  and  see  what  it  is. 
''  Although  I  am  firmly  persuaded,  that  these  were  my  sen- 
timents on  the  occasion,  yet  I  will  not  affirm  that  they  were. 
Though  I  feel  their  impression  as  the  remain^  of  a  series  of 
thoughts  retained  on  my  memory,  I  am  not  certain  that  they 
may  not  have  been  produced  by  subsequent  reflection  on  the 
principal  fact,  combining  with  it  the  probable  motives  of  it. 
Of  this  I  am  certain,  that  it  was  my  design  originally  to  have 
concealed  the  receipt  of  all  the  sums,  except  the  second, 
even  from  the  knowledge  of  the  court  of  directors.  They 
had  answered  my  purpose  of  public  utility,  and  I  had  almost 
dismissed  them  from  my  remembrance."  My  lords,  you 
will  observe  in  this  most  astonishing  account,  which  he  gives 
here,  that  several  of  these  sums  he  meant  to  conceal  for 
ever,  even  from  the  knowledge  of  the  directors.  Look  back 
to  his  letter  of  22d  May,  1782,  and  his  letter  of  the  16th  of 
December,  and  in  them  he  tells  you,  that  he  might  have 
concealed  them,  but  that  he  was  resolved  not  to  conceal 
them :  that  he  thought  it  highly  dishonorable  so  to  do ;  that 
his  conscience  would  have  been  wounded,  if  he  had  done 
it ;  and  that  he  was  afraid  it  would  be  thought,  that  this 
discovery  was  brought  from  him  in  consequence  of  the  par- 
liamentary inquiries.  Here,  he  says  of  a  discovery,  which 
he  values  himself  upon  making  voluntarily,  that  he  is 
afraid  it  should  be  attributed  to  arise  from  motives  of  fear. 
Now,  at  last,  he  tells  you,  from  Cheltenham,  at  a  time  when 
he  had  just  cause  to  dread  the  strict  account,  to  which  he  is 
called  this  day :  first,  that  he  cannot  tell  whether  any  one 
motive,  which  he  assigns,  either  in  this  letter,  or  in  the  for- 
mer, were  his  real  motive  or  not  ,*  that  he  does  not  know, 
whether  he  has  not  invented  them  since,  in  consequence  of 
a  train  of  meditation,  upon  what  he  might  have  done,  or 
might  have  said ;  and,  lastly,  he  says,  contrary  to  all  his  for- 
mer declarations,  '^  that  he  had  never  meant  nor  could  give 
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the  directors  the  least  notice  of  them  at  all,  as  they  had 
answered  his  purpose,  and  he  had  dismissed  them  from  his 
remembrance."  I  intended,  he  says,  always  to  keep  them 
secret,  though  I  have  declared  to  you  solemnly,  over  and  over 
^ain,  that  I  did  not.  I  do  not  care  how  you  discovered 
them  ;  I  have  forgotten  them  ;  I  have  dismissed  them  from 
my  remembrance.  Is  this  the  way  in  which  money  is  to  be 
received  and  accounted  for  ? 

He  then  proceeds  thus :  ''  But  when  fortune  threw  a  sum 
of  money  in  my  way  of  a  magnitude,  which  could  not  be 
concealed,  and  the  peculiar  delicacy  of  my  situation,  at  the 
time  I  received  it,  made  me  more  circumspect  of  appearances ; 
I  chose  to  apprize  my  employers  of  it,  which  I  did  hastily 
and  generally :  hastily,  perhaps,  to  prevent  the  vigilance  and 
activity  of  secret  calumny ;  and  generally,  because  I  knew 
not  the  exact  amount,  of  which  I  was  in  the  receipt,  but  not 
in  the  full  possession.  I  promised  to  acquaint  them  with  the 
result  as  soon  as  I  should  be  in  possession  of  it ;  and,  in  the 
performance  of  my  promise,  I  thought  it  consistent  with  it 
to  add  to  the  amount  all  the  former  appropriations  of  the 
same  kind  ;  my  good  genius  then  suggesting  to  me,  with  a 
spirit  of  caution,  which  might  have  spared  me  the  trouble  of 
this  apology,  had  I  universally  attended  to  it,  that  if  I  had 
suppressed  them,  and  they  were  afterwards  known,  I  might 
be  asked,  what  were  my  motives  for  withholding  a  part  of 
these  receipts  from  the  knowledge  of  the  court  of  directors, 
and  informing  them  of  the  rest,  it  being  my  wish  to  clear  up 
every  doubt."  I  am  almost  ashamed  to  remark  upon  the 
tergiversations,  and  prevarications,  perpetually  ringing  the 
changes  in  this  declaration.  He  would  not  have  discovered 
this  £100,000,  if  he  could  have  concealed  it :  he  would 
have  discovered  it,  lest  malicious  persons  should  be  telling 
tales  of  it.  He  has  a  system  of  concealment ;  he  never 
discovers  any  thing,  but  when  he  thinks  it  can  be  forced 
from  him.  He  says,  indeed,  I  could  conceal  these  things 
for  ever,  but  my  conscience  would  not  give  me  leave  :  but 
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it  is  guilt,  and  not  honesty  of  conscience,  that  always 
prompts  him.  At  one  time  it  is  the  malice  of  people  and 
the  fear  of  misrepresentation,  which  induced  him  to  make 
the  disclosure ;  and  he  values  himself  on  the  precaution, 
which  this  fear  had  suggested  to  him.  At  another  time  it 
is  the  magnitude  of  the  sum,  which  produced  this  effect : 
nothing  but  the  impossibility  of  concealing  it  could  possibly 
have  made  him  discover  it.  This  j£100,000  he  declares  he 
would  have  concealed,  if  he  could,  and  yet  he  values  him- 
self upon  the  discovery  of  it.  Oh,  my  lords,  I  am  afraid 
that  simis  of  much  greater  magnitude  have  not  been  dis- 
covered at  all.  Your  lordships  now  see  some  of  the  artiiSices 
of  this  letter.  You  see  the  variety  of  styles  he  adopts,  and 
how  he  turns  himself  into  every  shape  and  every  form.  But 
after  all,  do  you  find  any  clear  discovery  ?  do  you  find  any 
satisfactory  answer  to  the  directors'  letter?  does  he  once 
tell  you  from  whom  he  received  the  money  ?  does  he  tell 
you  for  what  he  received  it  ?  what  the  circumstances  of  the 
persons  giving  it  were,  or  any  explanation  whatever  of  his 
mode  of  accounting  for  it  ?  No ;  and  here,  at  last,  after  so 
many  years'  litigation,  he  is  called  to  account  for  bis  pre- 
varicating, false  accounts  in  Calcutta,  and  cannot  give  them 
to  you. 

His  explanation  of  his  conduct  relative  to  the  bonds  now 
only  remains  for  your  lordships'  consideration.  Before  he 
left  Calcutta  in  July,  1784,  he  says,  when  he  was  going  upon 
a  service,  which  he  thought  a  service  of  danger,  he  indorsed 
the  false  bonds,  which  he  had  taken  from  the  company,  de- 
claring them  to  be  none  of  his.  You  will  observe,  that 
these  bonds  had  been  in  his  hands  from  the  9th  or  15th 
of  January  (I  am  not  quite  sure  of  the  exact  day)  to  the  day 
when  he  went  upon  this  service,  some  time  in  the  month 
of  July,  1784  This  service  he  had  formerly  declared  he 
did  not  apprehend  to  be  a  service  of  danger :  but  he  found 
it  to  be  so  after :  it  was  in  anticipation  of  that  danger,  that 
he  made  this  attestation  and  certificate  upon  the  bonds.     But 
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who  ever  saw  them  ?  Mr.  Larkins  saw  them,  sajrs  he :  I  g«?e 
them  to  Mr.  Larkins.  We  will  show  you  hereafter^  thai 
Mr.  Larkins  deserves  do  credit  in  this  business ;  that  honor 
binds  him  not  to  discover  the  secrets  of  Mr.  Hastings.  But 
why  did  he  not  deliver  them  up  entirely,  when  he  was  going 
upon  that  service  ?  for  all  pretence  of  concealment  in  the 
business  was  now  at  an  end,  as  we  shall  prove.  Why  did 
he  not  cancel  these  bonds  ?  why  keep  them  at  all  ?  why  not 
enter  truly  the  state  of  the  account  in  the  company's  Ye- 
cords  ?  But  I  indorsed  them,  he  says.  Did  you  deliver  them 
so  indorsed  into  the  treasury  ?  No ;  I  delivered  them  indorsed 
into  the  hands  of  my  bribe-broker  and  agent.  But  why  not 
destroy  them,  or  give  them  up  to  the  company,  and  say  you 
were  paid,  which  would  have  been  the  only  truth  in  this 
transaction  ?  Why  did  you  not  indorse  them  before  ?  Why 
not  during  the  long  period  of  so  many  years,  cancel  them  ? 
No,  he  kept  them  to  the  very  day  when  he  was  going  from 
Calcutta,  and  had  made  a  declaration,  that  they  were  not  his. 
Never  before,  upon  any  account,  had  they  appeared;  and 
though  the  committee  of  the  House  of  Ck)mmon8,  in  the 
eleventh  report  bad  remarked  upon  all  these  scandalous 
proceedings  and  prevarications,  yet  be  was  not  stimulated, 
even  then,  to  give  up  these  bonds.  He  held  them  in  his 
hands,  till  the  time  when  he  was  preparing  for  his  departure 
from  Calcutta,  in  spite  of  the  directors,  in  spite  of  the  par- 
liament, in  spite  of  the  cries  of  his  own  conscience,  in  a 
matter,  which  was  now  grown  public,  and  would  knock 
doubly  upon  his  reputation  and  conduct.  He  then  declares, 
they  are  not  for  his  own  use,  but  for  the  company's  service. 
But  were  they  then  cancelled  ?  I  do  not  find  a  trace  of  their 
being  cancelled.  In  this  letter  of  17th  of  January,  1786, 
he  says,  "  With  regard  to  these  bonds  :  the  following  sums 
were  paid  into  the  treasury,  and  bonds  granted  for  the  same, 
in  the  name  of  the  governor-general,  in  whose  possession 
the  bonds  remain,  with  a  declaration  upon  each,  indcvsed,  and 
signed  by  him,  that  he  has  no  claim  on  the  company  for  the 
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amount  either  of  principal  or  interest,  no  part  of  the  latter 
having  been  received." 

To  the  account  of  the  22d  of  May,  of  the  indorsement, 
is  added  the  declaration  upon  oath.  But  why  any  man  need 
to  declare  upon  oath,  that  the  money,  which  he  has  fraudu- 
lently taken  and  concealed  from  another  person,  is  not  his,  is 
the  most  extraordinary  thing  in  the  world.  If  he  had  a 
mind  to  have  it  placed  to  his  credit  as  his  own,  then  an  oath 
would  be  necessary  ;  but,  in  this  case,  any  one  would  believe 
him  upon  his  word.  He  comes,  however,  and  says.  This  is 
endorsed  upon  oath.  Oath!  before  what  magistrate?  In 
whose  possession  were  the  bonds?  Were  they  given  up?  There 
is  no  trace  of  that  upon  the  record,  and  it  stands  for  him  to 
prove,  that  they  were  ever  given  up,  and  in  any  hands  but 
Mr.  Larkins's  and  his  own.  So  here  are  the  bonds,  begun 
in  obscurity  and  ending  in  obscurity,  ashes  to  ashes,  dust  to 
dust,  corruption  to  corruption,  and  fraud  to  fraud.  This  is 
all  we  see  of  these  bonds,  till  Mr.  Larkins,  to  whom  he 
writes  some  letter  concerning  them,  which  does  not  appear, 
is  called  to  read  a  funeral  sermon  over  them. 

My  lords,  I  am  come  now  near  the  period  of  this  class  of 
Mr.  Hastings's  bribes.  I  am  a  little  exhausted.  There  are 
many  circumstances,  that  might  make  me  wish  not  to  delay 
this  business  by  taking  up  another  day  at  your  lordships' 
bar,  in  order  to  go  through  this  long  intricate  scene  of  cor- 
ruption. But  my  strength  now  fails  me.  I  hope  within  a 
very  short  time,  to-morrow  or  the  next  court  day,  to  finish 
it,  and  to  go  directly  into  evidence,  as  I  long  much  to  do,  to 
substantiate  the  charge  ;  but  it  was  necessary  that  the  evi- 
dence should  be  explained.  Tou  have  heard  as  much  of  the 
drama  as  I  could  go  through  ;  bear  with  my  weakness  a  lit- 
tle. Mr.  Larkins's  letter  will  be  the  epilogue  to  it.  I  have 
already  incurred  the  censure  of  the  prisoner  ;  I  mean  to  in- 
crease it  by  bringing  home  to  him  the  proof  of  his  crimes, 
and  to  display  them  in  all  their  force  and  turpitude.  It  is 
my  duty  to  do  it;  I  feel  it  an  obligation  nearest  to  my 
heart. 
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TRIAL. 


THURSDAY,  7th  MAY,  1789. 


(Mr.  Burkb.) 

Mt  Lords, — ^When  I  had  the  honor  last  to  address  yoa 
from  this  place,  I  endeavored  to  press  this  position  upon 
your  minds,  and  to  fortify  it  by  the  example  of  the  jnoceed- 
ings  of  Mr.  Hastings,  that  obscurity  and  inaccuracies  in  a 
matter  of  account  constituted  a  just  presumption  of  fraud.  I 
showed,  from  his  own  letters,  that  his  accounts  were  con- 
fused and  inaccurate.  I  am  ready,  my  lords,  to  admit,  that 
there  are  situations,  in  which  a  minister,  in  high  office,  may 
use  concealment ,-  it  may  be  his  duty  to  use  concealment 
from  the  enemies  of  his  masters  :  it  may  be  prudent  to  use 
concealment  from  his  inferiors  in  the  service.  It  will  always 
be  suspicious  to  use  concealment  from  his  colleagues,  and  co- 
ordinates in  office.  But  when,  in  a  money  transaction,  any 
man  uses  concealment  with  regard  to  them  to  whom  the 
money  belongs,  he  is  guilty  of  a  fraud.  My  lords,  I  have 
shown  you,  that  Mr.  Hastings  kept  no  account,  by  his  own 
confession,  of  the  moneys,  that  he  had  privately  taken,  as  he 
pretends,  for  the  company's  service,  and  we  have  but  too 
much  reason  to  presume,  for  his  own.  We  have  shown  you, 
my  lords,  that  he  has  not  only  no  accounts,  but  no  memory : 
we  have  shown,  that  he  does  not  even  understand  his  own 
motives ;  that,  when  called  upon  to  recollect  them,  he  begs 
to  guess  at  them  ;  and  that  as  his  memory  is  to  be  supplied 
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by  his  guess,  so  he  has  no  confidence  in  his  guesses.  He  at 
first  finds,  after  a  lapse  of  about  a  year  and  a  half,  or  some- 
what less,  that  he  cannot  recollect  what  his  motives  were  to 
certain  actions,  which  upon  the  very  face  of  them  appeared 
fraudulent.  He  is  called  to  an  account  some  years  after,  to 
explain  what  they  were,  and  he  makes  a  just  reflection  upon 
it :  namely,  that  as  his  memory  did  not  enable  him  to  find 
out  his  own  motive  at  the  former  time,  it  is  not  to  be  ex- 
pected that  it  would  be  clearer  a  year  after.  Your  lordships 
will,  however,  recollect,  that  in  the  Cheltenham  letter,  which 
is  made  of  no  perishable  stuff,  he  begins  again  to  guess  ;  but 
after  he  has  guessed,  and  guessed  again,  and  after  he  has 
gone  through  all  the  motives  he  can  possibly  assign  for  the 
action,  he  tells  you,  he  does  not  know,  whether  those  were 
his  real  motives,  or  whether  he  has  not  invented  them 
since. 

In  that  situation  the  accounts  of  the  company  were  left, 
with  regard  to  very  great  sums,  which  passed  through  Mr. 
Hastings's  hands,  and  for  which  he,  instead  of  giving  his 
masters  credit,  took  credit  to  himself ;  and,  being  their  debt- 
or, as  he  confesses  himself  to  be,  at  that  time,  took  a  secu- 
rity for  that  debt,  as  if  he  had  been  their  creditor.  This 
required  explanation :  explanation  he  was  called  upon  for, 
over  and  over  again :  explanation  he  did  not  give,  and  de- 
clared, he  could  not  give.  He  was  called  upon  for  it  when 
in  India ;  he  had  not  leisure  to  attend  to  it  there.  He  was 
called  upon  for  it  when  in  Europe ;  he  then  says,  he  must 
send  for  it  to  India.  With  much  prevarication,  and  much 
insolence  too,  he  confesses  himself  guilty  of  falsifying  the 
company's  accounts  by  making  himself  their  creditor,  when 
he  was  their  debtor,  and  giving  false  accounts  of  this  false 
transaction.  The  court  of  directors  was  slow  to  believe  him 
guilty  ;  parliament  expressed  a  strong  suspicion  of  his  guilt, 
and  wished  for  further  information.  Mr.  Hastings,  about 
this  time,  began  to  imagine  his  conscience  to  be  a  faithful 
and  true  monitor,  which  it  were  well  he  had  attended  to 
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upon  many  occasions,  as  it  would  have  saved  him  his  appear 
ance  here ;  and  it  told  him,  that  he  was  in  great  danger  from 
the  parliamentary  inquiries,  that  were  going  on.     It  was  now 
to  be  expected,  that  he  would  have  been  in  haste  to  fulfil 
the  promise,  which  he  had  made  in  the  Patna  letter  of  the 
20th  of  January,  1782 ;  and  accordingly  we  find  that  about 
this  time  his  first  agent.  Major  Fairfax,  was  sent  over  to 
Europe,  which  agent  entered  himself  at  the  India  House,  and 
appeared  before  the  committee  of  the  House  of  Commons, 
as  an  agent  expressly  sent  over  to  explain  whatever  might 
appear  doubtful  in  his  conduct.    Major  Fairfax,  notwithstand- 
ing the  character  in  which  Mr.  Hastings  employed  him,  ap- 
peared to  be  but  a  letter  carrier  :  he  had  nothing  to  say,  he 
gave  them  no  information  in  the  India  House  at  all ;  to  the 
committee,  (I  can  speak  with  the  clearness  of  a  witness,)  he 
gave  us  no  satisfaction  whatever.     However,  this  agent  van- 
ished in  a  moment,  in  order  to  make  way  for  another,  more 
substantial,  more  efficient  agent :  an  agent  perfectly  known 
in  this  country.    An  agent  known  by  the  name  given  to  him 
by  Mr.  Hastings,  who  like  the  princes  of  the  East  gives 
titles ;  he  calls  him  an  incomparable  agent ;  and  by  that  name 
he  is  very  well  known  to  your  lordships,  and  the  world. 
This  agent.  Major  Scott,  who,  I  believe,  was  here  prior  to 
the  time  of  Major  Fairfax's  arrival,  in  the  character  of  an 
agent,  and  for  the  very  same  purposes,  was  called  before  the 
committee,  and  examined  point  by  point,  article  by  article, 
upon  all  that  obscure  enumeration  of  bribes,  which  the  court 
of  directors  declare  they  did  not  understand ;   but  he  de- 
clared, that  he  could  speak  nothing  with  regard  to  any  of 
these  transactions,  and  that  he  had  got  no  instructions  to  ex- 
plain any  part  of  them.     There  was  but  one  circumstance, 
which  in  the  course  of  his  examination  we  draw  from  him, 
namely,  that  one  of  these  articles  entered  in  the  account  of 
the  22d  of  May,  as  a  deposit,  had  been  received  from  Mr. 
Hastings  as  a  bribe  from  Cheit  Sing  :  he  produced  an  extract 
of  a  letter  relative  to  it,  which  your  lordships  in  the  course 
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of  this  trial  may  see,  and  which  will  lead  us  into  a  further 
and  more  minute  inquiry  on  that  head  ;  but  when  that  com- 
mittee made  their  report  in  1783,  not  one  single  article  had 
been  explained  to  parliament,  not  one  explained  to  the  com- 
pany, except  this  bribe  of  Cheit  Sing,  which  Mr.  Hastings 
had  never  thought  proper  to  communicate  to  the  East-India 
Company,  either  by  himself,  nor,  as  far  as  we  could  find  out, 
by  his  agent ;  nor  was  it  at  last  otherwise  discoTered,  than 
as  it  was  drawn  out  from  him  by  a  long  examination  in  the 
committee  of  the  House  of  Commons.     And  thus,  notwith- 
standing the  letters  he  had  written,  and  the  agents  he  em- 
ployed, he  seemed  absolutely  and  firmly  resolved  to  give  his 
employers  no  satisfaction  at  all.      What  is  curious  in  this 
proceeding  is,  that  Mr.  Hastings,  all  the  time  he  conceals, 
endeavors  to  get  himself  the  credit  of  a  discovery.     Tour 
lordships  have  seen  what  his  discovery  is  ;  but  Mr.  Hastings, 
among  his  other  very  extraordinary  acquisitions,  has  found 
an  effectual  method  of  concealment  through  discovery.     I 
will  venture  to  say,  that  whatever  suspicions  there  might 
have  been  of  Mr.  Hastings's  bribes,  there  was  more  effectual 
concealment  in  regard  to  every  circumstance  respecting  them 
in  that  discovery,  than  if  he  had  kept  a  total  silence.     Other 
means  of  discovery  might  have  been  found,  but  this  stand- 
ing in  the  way,  prevented  the  employment  of  those  means. 

Things  continued  in  this  state,  till  the  time  of  the  letter  from 
Cheltenham  :  the  Cheltenham  letter  declared,  that  Mr.  Hast- 
ings knew  nothing  of  the  matter :  that  he  had  brought  with 
him  no  accounts  to  England  upon  the  subject ;  and  though 
it  appears  by  this  very  letter,  that  he  had  with  him  at  Chel* 
tenham  (if  he  wrote  the  letter  at  Cheltenham)  a  great  deal 
of  his  other  correspondence :  that  he  hiad  his  letter  of  the 
22d  of  May  with  him,  yet  any  account,  that  could  elucidate 
that  letter,  he  declared  that  he  had  not :  but  he  hinted,  that 
a  Mr.  Larkins  in  India,  whom  your  lordshipis  will  be  better 
acquainted  with,  was  perfectly  apprized  of  all  that  transac- 
tion.    Your  lordships  will  observe,  that  Mr.  Hastings  has  all 
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his  facultieSi  some  way  or  other,  in  deposit ;  one  person  can 
speak  to  his  motives ;  another  knows  his  fortune  better  than 
himself ;  to  others  he  commits  the  sentimental  parts  of  his 
defence ;  to  Mr.  Larkins  he  commits  his  memory.  We  shall 
see  what  a  trustee  of  memory  Mr.  Larkins  is,  and  how  far 
he  answers  the  purpose,  which  might  be  expected  when  ap- 
pealed to  by  a  man,  who  has  no  memory  himself,  or  who  has 
left  it  on  the  other  side  of  the  water ;  and  who  leaves  it  to 
another  to  explain  for  him  accounts,  which  he  ought  to  have 
kept  himself,  and  circumstances,  which  ought  to  be  deposi- 
ted in  his  own  memory. 

This  Cheltenham  letter,  I  believe,  originally  became 
known,  as  far  as  I  can  reccollect,  to  the  House  of  Commons, 
upon  a  motion  of  Mr.  Hastings's  own  agent :  I  do  not  like  to 
be  positive  upon  that  point ;  but,  I  think,  that  was  the  first 
appearance  of  it.  It  appeared  likewise  in  public  ;  for,  it 
was  thought  so  extraordinary  and  laborious  a  performance, 
by  the  writer,  or  his  friends,  as  indeed  it  is ;  that  it  might 
serve  to  open  a  new  source  of  eloquence  in  the  kingdom ; 
and  consequently,  was  printed,  I  believe,  at  the  desire  of 
the  parties  themselves.  But  however  it  became  known,  it 
raised  an  extreme  curiosity  in  the  public  to  hear,  when 
Mr.  Hastings  could  say  nothing,  after  so  many  years,  of  his 
own  concerns  and  his  own  affairs,  what  satisfaction  Mr. 
Larkins,  at  last,  would  give  concerning  them.  This  letter 
was  directed  to  Mr.  Devaynes,  chairman  of  the  court  of  di- 
rectors. It  does  not  appear,  that  the  court  of  directors 
wrote  any  thing  to  India  in  consequence  of  it,  or  that  they 
directed  this  satisfactory  account  of  the  business  should  be 
given  them  ;  but  some  private  communications  passed  be- 
tween Mr.  Hastings,  or  his  agents,  and  Mr.  Larkins.  There 
was  a  general  expectation  upon  this  occasion,  I  believe,  in 
the  House  of  Commons,  and  in  the  nation  at  large,  to  know 
what  would  become  of  the  portentous  inquiry.  Mr.  Hast- 
ings has  always  contrived  to  have  half  the  globe  between 
question  and  answer ;  when  he  was  in  India,  the  question 
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vent  to  him,  and  then  be  adjourned  his  answer  till  he  came 
to  England  ,*  and,  when  he  came  to  England,  it  was  neces- 
sary his  answer  should  arrive  from  India;  so  that  there  is 
no  manner  of  doubt,  that  all  time  was  given  for  digesting, 
comparing,  collating,  and  making  up  a  perfect  memory  upon 
the  occasion.     But,  my  lords,  Mr.  Larkins,  who  has  in  cus- 
tody Mr.  Hastings's  memory,  no  small  part  of  his  conscience, 
and  all  his  accounts,  did,  at  last,  in  compliance  with  Mr. 
Hastings's  desire,  think  proper  to  send  an  account.     Then, 
at  last,  we  may  expect  light.     Where  are  we  to  look  for  ac- 
counts but  from  an  accountant-general  ?  where  are  they  to 
be  met  with,  unless  from  him  ?  and,  accordingly,  in  that 
night  of  perplexity,  into  which   Mr.   Hastings's  correspon- 
dence had  plunged  them,  men  looked  up  to  the  dawning  of 
the  day,  which  was  to  follow  that  star ;  the  little  Lucifer 
which,  with  his  lamp,  was  to  dispel  the  shades  of  night,  and 
give  us  some  sort  of  light  into  this  dark  mysterious  transac- 
tion.   At  last,  the  little  lamp  appeared,  and  was  laid  on  the 
table  of  the  House  of  Commons,  on  the  motion  of  Mr.  Hast- 
ings's friend  :  for  we  did  not  know  of  its  arrival.     It  ar- 
rives, with  all  the  intelligence,  all  the  memory,  accuracy,  and 
clearness,  which  Mr.  Larkins  can  furnish  for  Mr.  Hastings, 
upon  a  business,  that,  before,  was  nothing  but  mystery  and 
confusion.     The  account  is  called,  ''  Copy  of  the  particulars 
of  the  dates,  on  which  the  component  parts  of  sundry  sums 
included  in  the  account  of  sums  received  on  the  account 
of  the  honorable  company  by  the  governor-general,  or  paid 
to  their  treasury  by  his  order,  and  applied  to  their  service, 
when  received  for  Mr.  Hastings,  and  paid  to  sub-treasurer." 
The  letter  from  Mr.  Larkins  consisted  of  two  parts ;  first, 
what  was  so  much  wanted,  an  account ;  next,  what  was 
wanted  most  of  all  to  such  an  account  as  he  sent,  a  com- 
ment and  explanation.     The  account  consisted  of  two  mem- 
bers ;  one  gave  an  account  of  several  detached  bribes,  that 
Mr.  Hastings  had  received  within  the  course  of  about  a  year 
and  a  half ;  and,  the  other,  of  a  great  bribe,  which  he  had 
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received  in  one  gross  sum  of  £100,000,  from  the  nabob  of 
Oude.  It  appeared  to  us,  upon  looking  into  these  acconnti, 
that  there  was  some  geography,  a  little  bad  ckronolc^y,  but 
nothing  else  in  the  first ;  neither  the  persons,  who  took  the 
money,  nor  the  persons,  from  whom  it  was  taken,  nor  the 
ends,  for  which  it  was  given,  nor  any  other  circumstanoe^ 
are  mentioned. 

The  first  thing  we  saw  was  Dinageptnre.  I  believe  yoa 
know  this  piece  of  geography,  that  it  is  one  of  the  provinces 
of  the  kingdom  of  Bengal.  We  then  have  a  long  series  of 
months,  with  a  number  of  sums  added  to  them ;  and,  in  the 
end,  it  is  said,  that  on  the  18th  and  19th  of  Assin,  meaning 
part  of  September  and  part  of  October,  were  paid  to  Mr. 
Groftes,  two  lacks  of  rupees ;  and  then  remains  one  lack  which 
was  taken  from  a  sum  of  three  lacks  6,973  rupees. 

After  we  had  waited  for  Mr.  Hastings's  own    acconnt ; 
after  it  had  been  pursued  through  a  series  of  correspondence 
in  vain ;  after  his  agents  had  come  to  England  to  explain  it, 
this  is  the  explanation,  that  your  lordships  have  got  of  this 
first  article,  Dinagepore  ;  not  the  person  paid  to,  not  the  person 
paying,  are  mentioned,  nor  any  other  circumstance,  except 
the  signature,  G.  G.  S, ;  this  might  serve  for  George  Gilberi 
SanderSj  or  any  other  name  you  please :  and  seeing  CrofteM 
above  it,  you  might  imagine  it  was  an  Englishman  :  and  this, 
which  I  call  a  geographical  and  a  chronological  account,  is  the 
only  account  we  have.     Mr.  Larkins,  upon  the  mere  face  of 
the  account,  sadly  disappoints  us  ;  and  I  will  venture  to  say, 
that  in  matters  of  account  Bengal  book-keeping  is  as  remote 
from  good  book-keeping,  as  the  Bengal  painches  are  remote 
from  all  the  rules  of  good  composition. 

We  have  however  got  some  light ;  namely,  that  one, 
G.  G.  S.  has  paid  some  money  to  Mr.  Groftes  for  some  pur- 
pose ;  but,  from  whom,  we  know  not,  nor  where :  that  there 
is  a  place  called  Dinagepore,  and  that  Mr.  Hastings  received 
some  money  from  somebody  in  Dinagepore. 

The  next  article  is  Paina,    Your  lordships  are  not  so  ill 
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acquainted  with  the  geography  of  India,  as  not  to  know,  that 
there  is  such  a  place  as  Patna,  nor  so  ill  acquainted  with  the 
chronology  of  it,  as  not  to  know,  that  there  are  three  months 
called,  Bysack,  Assin,  Cheyt.  Here  was  paid  to  Mr.  Croftes 
two  lacks  of  rupees,  and  there  was  left  a  balance  of  about 
two  more. 

But,  though  you  learn,  with  regard  to  the  province  of 
Dinagepore,  that  there  is  a  balance  to  be  discharged  by  G. 
G.  S. ;  yet,  with  regard  to  Patna,  we  have  not  even  a  G.  G. 
S. ;  we  have  no  sort  of  light  whatever  to  know  through 
whose  hands  the  money  passed,  nor  any  glimpse,  of  light 
whatever  respecting  it.  You  may  expect  to  be  made  amends 
in  the  other  province,  called  Nvddea^  where  Mr.  Hastings 
had  received  a  considerable  sum  of  money :  there  is  the  very 
same  darkness ;  not  a  .word  from  whom  received,  by  whom 
received,  or  any  other  circumstance,  but  that  it  was  paid  intQ 
the  hands  of  Mr.  Hastings's  white  banyan^  as  he  was  com- 
monly called  in  that  country,  into  the  hands  of  Mr.  Croftesi 
who  is  his  white  agent  in  receiving  bribes;  for  be  was  very 
iar  from  having  but  one. 

After  all  this  inquiry,  after  so  many  severe  animadvei^ 
sions  from  the  House  of  Commons,  after  all  those  reiterated 
letters  from  the  directors,  after  an  application  to  Mr.  Hast- 
ings himself^  when  you  are  hunting  to  get  at  some  explan^ 
tion  of  the  proceedings  mentioned  in  the  letter  of  the  month 
of  May,  1782,  you  receive  here,  by  Mr.  Larkins's  letter, 
which  is  dated  the  5th  of  August,  1786,  this  accoimt ;  which, 
to  be  sure,  gives  an  amazing  light  into  this  business  :  it  is  a 
letter,  for  which  it  was  worth  sending  to  Bengal,  worth  wait- 
ing for  with  all  that  anxious  expectation,  with  which  men 
wait  for  great  events.  Upon  the  face  of  the  account  there  is 
not  one  single  word,  which  can  tend  to  illustrate  the  matter. 
He  sums  up  the  whole,  and  makes  out,  that  there  was  re- 
ceived five  lacks  and  50,000  rupees ;  that  is  to  say,  £55,000 
out  of  the  sum  of  nine  lacks  and  50,000  engaged  to  be  paid 
— namely, 
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Prom  Dinagepore 4,00,000 

PromNuddea 1,60,000 

And  from  Patna 4,00,000 


9,60,000 
Or  £96,000 

Now  you  have  got  full  light !  Cabooleat  signifies  a  contract, 
or  an  agreement ;  and  this  agreement  was  to  pay  Mr.  Hast- 
ings, as  one  should  think,  certain  sums  of  money ;  it  does 
not  say  from  whom,  but  only  that  such  a  sum  of  money  was 
paid,  and  that  there  remains  such  a  balance.  When  you 
come  and  compare  the  money  received  by  Mr.  Croftes  with 
these  cabooleats,  you  find  that  the  cabooleats  amount  to 
£96,000,  and  that  the  receipt  has  been  about  £56,000,  and 
that  upon  the  face  of  this  account  there  is  £40,000  some- 
where or  other  unaccounted  for.  There  never  was  such  a 
mode  of  account-keeping,  except  in  the  new  system  of  this 
bribe  exchequer. 

Your  lordships  will  now  see,  from  this  luminous,  satisfac- 
tory, and  clear  account,  which  could  come  from  no  other 
than  a  great  accountant  and  a  great  financier,  establishing 
some  new  system  of  finance,  and  recommending  it  to  the 
world  as  superior  to  those  old-fashioned,  foolish  establish- 
ments, the  exchequer  and  bank  of  England,  what  lights  are 
received  from  Mr.  Hastings. 

However,  it  does  so  happen,  that  from  these  obscure  hints 
we  have  been  able  to  institute  examinations,  which  have 
discovered  such  a  mass  of  fraud,  guilt,  corruption,  and  op- 
pression, as  probably  never  before  existed  since  the  beginning 
of  the  world :  and  in  that  darkness,  we  hope  and  trust,  the 
diligence  and  zeal  of  the  House  of  Commons  will  find  light 
sufficient  to  make  a  full  discovery  of  his  base  crimes.  We 
hope  and  trust,  that  after  all  his  concealments,  and,  though 
he  appear  resolved  to  die  in  the  last  dyke  of  prevarication,  all 
his  artifices  will  not  be  able  to  secure  him  from  the  siege, 


WARREN  HASTINGS,  ESQ.  483 

which  the  diligence  of  the  House  of  Commons  has  laid  to 
his  corruptions. 

Your  lordships  will  remark  in  a  paragraph,  which,  though 
it  stands  last,  is  the  first  in  principle,  in.  Mr.  Larkins's  letter, 
that,  having  before  given  his  comment,  he  perorates,  as  is 
natural,  upon  such  an  occasion.  This  peroration,  as  is  usual 
in  perorations,  is  in  favor  of  the  parties  speaking  it,  and  ad 
conciliandum  auditorem.  "Conscious,  (he  says,)  that  the 
concern,  which  I  have  had  in  these  transactions,  needs  neither 
an  apology  nor  an  excuse  ;  " — that  is  rather  extraordinary  too ! 
— "  and  that  I  have  in  no  action  of  my  life  sacrificed  the  duty 
and  fidelity,  which  I  owed  to  my  honorable  employers, 
either  to  the  regard,  which  I  felt  for  another,  or  to  the  ad- 
vancement of  my  own  fortune,  I  shall  conclude  this  address, 
firmly  relying  upon  the  candor  of  those,  before  whom  it  may 
be  submitted,  for  its  being  deemed  a  satisfactory  as  well  as  a 
circumstantial  compliance  with  the  requisition,  in  conformity 
to  which  the  information  it  affords  has  been  furnished ; " 
meaning,  as  your  lordships  will  see  in  the  whole  course  of 
the  letter,  that  he  had  written  it  in  compliance  with  the 
requisition,  and  in  conformity  to  the  information  he  had  been 
furnished  with  by  Mr.  Hastings ; — *'  without  which  it  would 
have  been  as  base  as  dishonorable  for  me  spontaneously  to 
have  afibrded  it;  for  though  the  duty,  which  every  man 
owes  to  himself,  should  render  him  incapable  of  making  an 
assertion  not  strictly  true,  no  man,  actuated  either  by  virtuous 
or  honorable  sentiments,  could  mistakenly  apprehend,  that, 
unless  he  betrayed  the  confidence  reposed  in  him  by  another, 
he  might  be  deemed  deficient  in  fidelity  to  his  employers." 

My  lords,  here  is,  in  my  opinion,  a  discovery  very  well 
worthy  your  lordships'  attention ;  here  is  the  accountant- 
general  of  the  company,  who  declares,  and  fixes  it,  as  a  point 
of  honor,  that  he  would  not  have  made  a  discovery  so  im- 
portant to  them,  if  Mr.  Hastings  himself  had  not  authorized 
him  to  make  it :  a  point  to  which  he  considers  himself  bound, 
by  his  honor,  to  adhere.     Let  us  see,  what  becomes  of  us, 

31» 
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when  the  principle  of  honor  is  so  debauched  and  perverted. 
A  principle  of  honor,  as  long  as  it  is  connected  with  Tirtae, 
adds  no  small  efficacy  to  its  operation,  and  no  small  brilliancy 
and  lustre  to  its  appearance ;  but  honor,  the  moment,  that  it 
becomes  unconnected  with  the  duties  of  official  function, 
with  the  relations  of  life,  and  the  eternal  and  immutable  roles 
of  morality,  and  appears  in  its  substance  alien   to  them, 
changes  its  nature ;  and  instead  of  justifying  a  breach  of  duty, 
aggravates  all  its  mischiefs  to  an  almost  infinite  degree ;  by 
the  apparent  lustre  of  the  surface,  it  hides  from  you  the  base- 
ness and  deformity  of  the  groimd :  here  is  Mr.  Hastings'^ 
agent,  Mr.  Larkins,  the  company's  general  accountant,  prefeis 
his  attachment  to  Mr.  Hastings  to  his  duty  to  the  company. 
Instead  of  the  account,  which  he  ought  to  give  to  them,  in 
consequence  of  the  trust  reposed  in  him,  he  thinks  himself 
bound  by  honor  to  Mr.  Hastings,  if  Mr.  Hastings  had  not 
called  for  that  explanation,  not  to  have  given  it ;  so  that 
whatever  obscurity  is  in  this  explanation,  it  is  because  Ifr. 
Hastings  did  not  authorize  or  require  him  to  give  a  clearer. 
Here  is  a  principle  of  treacherous   fidelity;  of  perfidious 
honor ;  of  the  faith  of  conspirators  against  their  masters ;  the 
faith  of  robbers  against  the  public,  held  up,  against  the  duty 
of  an  officer  in  a  public  situation.     You  see  how  they  are 
bound  to  one  another,  and  how  they  give  their  fidelity  to 
keep  the  secrets  of  one  another,  to  prevent  the  directors  hav- 
ing a  true  knowledge  of  their  affairs ;  and,  I  am  sure,  if  you 
do  not  destroy  this  honor  of  conspirators,  and  this  faith  of 
robbers,  that  there  will  be  no  other  honor  and  no  other  fideli- 
ty among  the  servants  in  India.     Mr.  Larkins,  your  lordships 
see,  adheres  to  the  principle  of  secrecy ;  you  will  next  re- 
mark, that  Mr.  Hastings  had  as  many  bribe-factors  as  bribes ; 
there  was  confidence  to  be  reposed  in  each  of  them,  and  not 
one  of  these  men  appears  to  be  in  the  confidence  of  another. 
You  will  find,  in  this  letter,  the  policy,  the  frame,  and  con- 
stitution of  this  new  exchequer.     Mr.  Croftes  seems  to  have 
known  things,  which  Mr.  Larkins  did  not.   Mr.  Larkins  knew 
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things,  which  Gunga  Govin  Sing  did  not.  Gunga  Govin 
Sing  knew  things,  which  none  of  the  rest  of  the  confederates 
knew.  Cantoo  Baboo,  who  appears  in  this  letter  as  a  prin- 
cipal actor,  was  in  a  secret,  which  Mr.  Larkins  did  not  know. 
It  appears,  likewise,  that  there  was  a  Persian  moonshee  in  a 
secret,  of  which  Cantoo  Baboo  was  ignorant ;  and  it  appears, 
that  Mr.  Palmer  was  in  the  secret  of  a  transaction,  not  en- 
trusted to  any  of  the  rest.  Such  is  the  labyrinth  of  this 
practical  painche,  or  screw,  that  if,  for  instance,  you  were 
endeavoring  to  trace  backwards  some  transaction  through 
Major  Palmer,  you  would  be  stopped  there :  and  must  go 
back  again,  for  it  had  begun  with  Cantoo  Baboo.  If  in 
another  you  were  to  penetrate  into  the  dark  recess  of  the 
black  breast  of  Cantoo  Baboo,  you  could  not  go  further ;  for 
it  began  with  Gunga  Govin  Sing.  If  you  pierce  the  breast 
of  Gunga  Govin  Sing,  you  are  again  stopped;  a  Persian 
moonshee  was  the  confidential  agent.  If  you  get  beyond  thiS| 
you  find  Mr.  Larkins  knew  something,  which  the  others  did 
not  ,*  and  at  last,  you  find,  Mr.  Hastings  did  not  put  entire 
confidence  in  any  of  them.  You  will  see,  by  this  letter, 
that  he  kept  his  accounts  in  all  colors,  black,  white,  and 
mezzotinto :  that  bfi  kept  them  in  all  languages ;  in  Persian, 
in  Bengallee,  and  in  a  language,  which,  I  believe,  is  neither 
Persian,  nor  Bengallee,  nor  any  other  known  in  the  world ; 
but  a  language,  in  which  Mr.  Hastings  found  it  proper  to 
keep  his  accounts  and  to  transact  his  business.  The  persons 
carrying  on  the  accounts  are  Mr.  Larkins,  an  Englishman, 
Cantoo  Baboo,  a  Gentoo,  and  a  Persian  moonshee,  probably  a 
Mahomedan.  So  all  languages,  all  religions,  all  descrip- 
tions of  men,  are  to  keep  the  account  of  these  bribes,  and  to 
make  out  this  valuable  account,  which  Mr.  Larkins  gave  you ! 
Let  us  now  see,  how  far  the  memory,  observation,  and 
knowledge  of  the  persons  referred  to,  can  supply  the  want 
of  them  in  Mr.  Hastings.  These  accounts  come  at  last, 
though  late,  from  Mr.  Larkins,  who,  I  will  venture  to  say, 
let  the  banyans  boast  what  they  will,  has  skill  perhaps  equal 


486  SPEECH   IN  THE  IMPEACHMENT  OF 

I 

to  the  best  of  them :  he  begins  by  explaining  to  you  some- 
thing concerning  the  present  of  the  ten  lacks.  I  wish  your 
lordships  always  to  take  Mr.  Hastings's  word,  where  it  can 
be  had,  or  Mr.  Larkins's,  who  was  the  representative  of,  and 
memory-keeper  to,  Mr.  Hastings ;  and,  then,  I  may  perhaps 
take  the  liberty  of  inaking  some  observations  upon  it. — "  Ex- 
tract of  a  letter  from  William  Larkins,  accountant-general  of 
Bengal,  to  the  chairman  of  the  East-India  Companyi  dated 
6th  August,  1786.  Mr.  Hastings  returned  from  Benares  to 
Calcutta  on  the  5th  February,  1782 :  at  that  time  wholly  ig- 
norant of  the  letter,  which  on  the  20th  January  he  wrote 
from  Patna,  to  the  secret  committee  of  the  honorable  the 
court  of  directors.  The  rough  draught  of  this  letter,  in  the 
hand-writing  of  Major  Palmer,  is  now  in  my  possession. 
Soon  after  his  arrival  at  the  presidency,  he  requested  me  to 
form  the  account  of  his  receipts  and  disbursements,  which 
you  will  find  journalized  in  the  280th,  &c.  and  307th  pages 
of  the  honorable  company's  general  books  of  the  year  1781-2. 
My  official  situation  as  accountant-general  had  previously 
convinced  me,  that  Mr.  Hastings  could  not  have  made  the 
issues,  which  were  acknowledged  as  received  from  him,  by 
some  of  the  paymasters  of  the  army,  unless  he  had  obtained 
some  such  supply,  as  that,  which  he  afterwards,  namely,  on 
the  22d  of  May,  1782,  made  known  to  me,  when  I  immedi- 
ately suggested  to  him  the  necessity  of  his  transmitting  that 
account,  which  accompanied  his  letter  of  that  date,  till  when 
the  promise  contained  in  his  letter  of  20th  January  had  en- 
tirely escaped  his  recollection." 

The  first  thing  I  would  remark  on  this,  and  I  believe  your 
lordships  have  rather  gone  before  me  in  the  remark,  is,  that 
Mr.  Hastings  came  down  to  Calcutta  on  the  5th  of  February, 
that  then,  or  a  few  days  after,  he  calls  to  him  his  confidential 
and  faithful  friend,  (not  his  official  secretary,  for  he  trusted 
none  of  his  regular  secretaries  with  these  transactions,)  he 
calls  him  to  help  him  to  make  out  his  accounts  during  his 
absence.     You  would  imagine,  that,  at  that  time,  he  trusted 
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ibis  man  with  his  account :  no  such  thing ;  he  goes  on  with 
the  accountant-general,  accounting  with  him  for  money  ex- 
pended, without  ever  explaining  to  that  accountant-general 
how  that  money  came  into  his  hands.  Here,  then,  we  have 
the  accountant  making  out  the  account,  and  the  person  ac- 
counting ;  the  accountant  does  not  in  any  manner  make  an 
objection,  and  say.  Here  you  are  giving  me  an  account,  by 
which  it  appears,  that  you  have  expended  money,  but  you 
have  not  told  me  where  you  received  it :  how  shall  I  make 
out  a  fair  account  of  debtor  and  creditor,  between  you  and 
the  company  ?  He  does  no  such  thing.  There  lies  a  sus- 
picion in  his  breast,  that  Mr.  Hastings  must  have  taken  some 
money,  in  some  irregular  way,  or  he  could  not  have  made 
those  payments.  Mr.  Larkins  begins  to  suspect  him.  ''  Where 
did  you  lose  this  bodkin  ?  "  (said  one  lady  to  another  upon  a 
certain  occasion.)  "  Pray,  madam,  where  did  you  find  it  ?  " 
Mr.  Hastings,  at  the  very  moment  of  his  life  when  confi- 
dence was  required,  even  when  making  up  his  accounts  with 
his  accountant,  never  told  him  one  word  of  the  matter.  Tou 
see  he  had  no  confidence  in  Mr.  Larkins ;  this  makes  out  one 
of  the  propositions,  I  want  to  impress  upon  your  lordsliips' 
minds,  that  no  one  man  did  he  let  into  every  part  of  his 
transactions;  a  material  circumstance,  which  will  help  to 
lead  your  lordships'  judgment  in  forming  your  opinion  upon 
many  parts  of  this  cause. 

You  see,  that  Mr.  Larkins  suspected  him :  probably  in 
consequence  of  those  suspicions,  or  from  some  other  cause, 
he  at  last  told  him  upon  the  22d  of  May,  1782 ;  (but  why  at 
that  time,  rather  than  at  any  other  time,  does  not  appear ; 
and  this  we  shall  find  very  difficult  to  be  accounted  for ;)  he 
told  him,  that  he  had  received  a  bribe  from  the  nabob  of 
Oude,  of  £100,000:  he  informs  him  of  this  on  the  22d  of 
May,  which,  when  the  accounts  were  making  up,  he  conceals 
firom  him :  and  he  communicates  to  him  the  rough  draughts 
of  his  letter  to  the  court  of  directors,  informing  them,  that 
this  business  was  not  transacted  by  any  known  secretary  of 
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the  eompanyi  nor  with  the  intervention  of  any  intefpieter  of 
the  company ;  nor  passed  through  any  official  channel  what- 
ever, but  through  a  gentleman  much  in  his  confidence,  his 
military  secretary ;  and,  as  if  receiving  bribes,  and  receiving 
letters  concerning  them,  and  carrying  on  correspondence 
relative  to  them,  was  a  part  of  military  duty;  the  rough 
draught  of  this  letter  was  in  the  hands  of  this  military 
secretary.  Upon  the  communication  of  the  letter,  it  rushes 
all  at  once  into  the  mind  of  Mr.  Larkins,  who  knows  Hr. 
Hastings's  recollection,  who  knows  what  does  and  what 
does  not  escape  it,  and  who  had  a  memory  ready  to  explode 
at  Mr.  Hastings's  desire.  ^*  Good  God!  (says  he,)  you  have 
promised  the  directors  an  account  of  this  business !  a  pio- 
mise,  which  Mr.  Larkins  assures  the  directors,  upon  his 
word,  had  entirely  escaped  Mr.  Hastings's  recollection.  Mr. 
Hastings,  it  seems,  had  totally  forgotten  the  promise  relative 
to  the  paltry  sum  of  £  100,000,  which  he  had  made  to  the 
court  of  directors  in  the  January  before ;  he  never  once 
thought  of  it ;  no,  not  even  when  he  was  making  up  bis  ac- 
counts of  that  very  identical  sum,  till  the  22d  of  May.  So 
that  these  persons  answer  for  another's  bad  memory,  and  you 
will  see  they  have  good  reason.  Mr.  Hastings's  want  of 
recollection  appears  in  things  of  some  moment.  However 
lightly  he  may  regard  the  sum  of  jC100,000,  which,  consider- 
ing the  enormous  sums  he  has  received,  I  dare  say  he  does ; 
for  he  totally  forgot  it ;  he  knew  nothing  about  it  ,*  observe 
what  sort  of  memory  this  registrar  and  accountant  of  such 
sums  as  £100,000  has.  In  what  confusion  of  millions  must 
it  be,  that  such  sums  can  be  lost  to  Mr.  Hastings's  recollec- 
tion !  however,  at  last  it  was  brought  to  his  recollection,  and 
he  thought  that  it  was  necessary  to  give  some  account  of 
it.  And  who  is  the  accountant,  whom  he  produces  ?  His 
own  memory  is  no  accountant.  He  had  dismissed  the  mat- 
ter (as  he  happily  expresses  it  in  the  Cheltenham  letter) 
from  his  memory.  Major  Palmer  is  not  the  accountant 
One  is  astonished  that  a  man,  who  had  had  £100,000  in  his 
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hands,  and  laid  it  out  as  he  pretends  in  the  public  service, 
has  not  a  scrap  of  paper  to  show  for  it.  No  ordinary  or  ex- 
traordinary account  is  given  of  it.  Well,  what  is  to  be  done 
in  such  circumstances  ?  He  sends  for  a  person,  whose  name 
you  have  heard  and  will  often  hear  of,  the  faithful  Cantoo 
Baboo.  This  man  comes  to  Mr.  Larkins,  and  he  reads  to 
him  (be  so  good  as  to  remark  the  words)  from  a  Bengal  pa- 
per the  account  of  the  detached  bribes.  Your  lordships 
will  observe,  that  I  have  stated  the  receipt  of  a  number  of 
detached  bribes  ;  and  a  bribe  in  one  great  body.  One,  the 
great  corps  d'armte  ;  the  other,  flying  scouting  bodies,  which 
were  only  to  be  collected  together  by  a  skilful  man,  who 
knew  how  to  manage  them,  and  regulate  the  motions  of  those 
wild  and  disorderly  troops.  When  No.  2  was  to  be  explained| 
Cantoo  Baboo  failed  him ;  he  was  not  worth  a  farthing  as 
to  any  transaction,  that  happened  when  Mr.  Hastings  was 
in  the  upper  provinces ;  where,  though  he  was  his  faithful 
and  constant  attendant  through  the  whole,  yet  he  could  give 
no  account  of  it.  Mr.  Hastings's  moonshee  then  reads  three 
lines  from  a  paper  to  Mr.  Larkins.  Now,  it  is  no  way  even 
insinuated,  that  both  the  Bengal  and  Persian  papers  did  not 
contain  the  account  of  other  immense  sums ;  and  indeed, 
from  the  circumstance  of  only  three  lines  being  read  from 
the  Persian  paper,  your  lordships  will  be  able,  in  your  own 
minds,  to  form  some  judgment  upon  this  business. 

I  shall  now  proceed  with  his  letter  of  explanation.  *'  The 
particulars,"  he  goes  on  to  say,  '^  of  the  paper  No.  1,  were 
read  to  me  from  a  Bengal  paper,  by  Mr.  Hastings's  banyan, 
Cantoo  Baboo:  and,  if  I  am  not  mistaken,  the  three; first 
lines  of  that  No.  2  were  read  over  to  me,  from  a  Persian 
paper,  by  his  moonshee.  The  translation  of  these  particu- 
lars, made  by  me,  was,  as  I  verily  believe,  the  fijrst  complete 
memorandum  that  he  ever  possessed  of  them  in  the  English 
language ;  and  I  am  confident,  that,  if  I  had  not  suggested  to 
him  the  necessity  of  his  taking  this  precaution,  he  would,  at 
this  moment,  have  been  unable  to  have  afforded  any  such  in- 
formation concerning  them." 
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Now,  my  lords,  if  he  had  not  got,  on  the  intimation  of 
Mr.  Larkins,  some  scraps  of  paper,  your  lordships  might 
have,  at  this  day,  wanted  that  valuable  information,  which 
Mr.  Larkins  has  laid  before  you.  These,  however,  contain, 
Mr.  Larkins  says,  "  the  first  complete  "  —  what  ?  —  account, 
do  you  imagine  ?  no ;  "  the  first  complete  memorandum.^^ 
You  would  imagine,  that  he  would  himself,  for  his  own  use, 
have  notched  down  somewhere  or  other,  in  short-hand,  in 
Persian  characters,  short  without  vowels,  or  in  some  other 
way,  memorandums  :  but  he  had  not  himself  even  a  memo- 
randum of  this  business ;  and,  consequently,  when  he  was 
at  Cheltenham,  and  even  here  at  your  bar,  he  could  never 
have  had  any  account  of  a  sum  of  £100,000  but,  by  this 
account  of  Mr.  Larkins,  taken,  as  people  read  them,  from 
detached  pieces  of  paper. 

One  would  have  expected  that  Mr.  Larkins,  being  warned 
that  day,  and  cautioned  by  the  strange  memory  of  Mr.  Hast- 
ings, and  the  dangerous  situation,  therefore,  in  which  he 
himself  stood,  would,  at  least,  have  been  very  guarded  and 
cautious.  Hear  what  he  next  says  upon  this  subject :  "  As 
neither  of  the  other  sums  passed  through  his  hands,  these 
(meaning  the  scraps)  contained  no  such  specification,  and, 
consequently,  could  not  enable  him  to  afford  the  information, 
with  which  he  has  requested  me  to  furnish  you :  and  it  is 
more  than  probable,  that  if  the  affidavits,  which  I  took  on 
the  16th  of  December,  1782,  had  not  exposed  my  character 
to  the  suspicion  of  my  being  capable  of  committing  one  of 
the  basest  trespasses  upon  the  confidence  of  mankind,  I  should, 
at  this  distance  of  time,  have  been  equally  unable  to  have 
complied  with  this  request :  but,  after  I  became  acquainted 
with  the  insinuation  suggested  in  the  eleventh  report  of  the 
select  committee  of  the  House  of  Commons,  I  thought  it  but 
too  probable,  that,  unless  I  was  possessed  of  the  original 
memorandmn,  which  I  had  made  of  these  transactions,  I 
might  not  at  some  distant  period  be  able  to  prove,  that  I  had 
not  descended  to  commit  so  base  an  action.     I  have,  there- 
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fore,  always  most  carefully  preserved  every  paper,  which  I 
possessed  regarding  these  transactions." 

You  see,  that  Mr.  Hastings  had  no  memorandums  of  his 
accounts;  you  see,  that  after  Mr.  Larkins  had  made  his 
memorandums  of  them,  he  had  no  design  of  guarding  or 
keeping  them ;  and  you  will  commend  those  wicked  and 
malicious  committees,  who,  by  their  reports,  have  told  an  ac- 
countant-general and  first  public  officer  of  revenue,  that,  in 
order  to  guard  his  character  from  their  suspicions,  it  was 
necessary  that  he  should  keep  some  paper  or  other  of  an  ac- 
count. We  have  heard  of  the  base,  wicked,  and  mercenary 
license,  that  has  been  used  by  these  gentlemen  of  India 
towards  the  House  of  Commons  ;  a  license  to  libel  and  tra- 
duce the  diligence  of  the  House  of  Commons,  the  purity  of 
their  motives,  and  the  fidelity  of  their  actions,  by  which  the 
very  means  of  informing  the  people  are  attempted  to  be  used 
for  the  purpose  of  leaving  them  in  darkness  and  delusion. 
But,  my  lords,  when  the  accountant-general  declares,  that, 
if  the  House  of  Commons  had  not  expressed,  as  they  ought 
to  express,  much  diffidence,  and  distrust,  respecting  these 
transactions,  and  even  suspected  him  of  perjury,  this  very 
day  that  man  would  not  have  produced  a  scrap  of  those 
papers  to  you,  but  might  have  turned  them  to  the  basest  and 
most  infamous  of  uses.  If,  I  say,  we  have  saved  these  valu- 
able fragments  by  suspecting  his  integrity,  your  lordships  will 
see,  suspicion  is  of  some  use ;  and  I  hope  the  world  will 
learn,  that  punishment  will  be  of  use  too,  in  preventing  such 
transactions. 

Your  lordships  have  seen  that  no  two  persons  know  any 
thing  of  these  transactions :  you  see,  that  even  memoran- 
dums of  transactions  of  very  great  moment,  some  of  which 
had  passed  in  the  year  1779,  were  not  even  so  much  as  put 
in  the  shape  of  complete  memoranda,  until  May,  1782 :  you 
see,  that  Mr.  Hastings  never  kept  them :  and  there  is  no 
reason  to  imagine  that  a  black  banyan  and  a  Persian  moon- 
shee  would  have  been  careful  of  what  Mr.  Hastings  himself, 
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who  did  not  seem  to  stimulate  his  aocomitants  to  a  vast  deal 
of  exactness  and  a  vast  deal  of  fidelity,  was  negligent.  Ton 
see  that  Mr.  Larkins,  our  last,  our  only  hope,  if  he  had  not 
been  suspected  by  the  House  of  Commons,  probably  would 
never  have  kept  these  papers ;  and  that  you  could  not  have 
had  this  valuable  cargo,  such  as  it  is,  if  it  had  not  been  for 
the  circumstance  Mr.  Larkins  thinks  proper  to  mention. 

From  the  specimen,  which  we  have  given  of  Mr.  Hastings's 
mode  of  accounts,  of  its  vouchers,  checks,  and  counter- 
checks, your  lordships  will  have  observed,  that  the  mode 
itself  is  past  describing ;  and  that  the  checks  and  counter- 
checks, instead  of  being  put  upon  one  another  to  prevent 
abuse,  are  put  upon  each  other  to  prevent  discovery,  and  to 
fortify  abuse.  When  you  hear  that  one  man  has  an  account 
of  receipt,  another  of  expenditure,  another  of  control,  yon 
say,  that  office  is  well  constituted :  but,  here  is  an  office  con- 
stituted by  different  persons,  without  the  smallest  connection 
with  each  other;  for  the  only  purpose,  which  they  have 
ever  answered,  is  the  purpose  of  base  concealment. 

We  shall  now  proceed  a  little  further  with  Mr.  Larkins. 
The  first  of  the  papers,  from  which  he  took  the  memoranda, 
was  a  paper  of  Cantoo  Baboo ;  it  contained  detached  pay- 
ments, amounting  in  the  whole,  with  the  cabooleat,  or  agree- 
ment, to  about  £95,000  sterling,  and  of  which  it  appears 
that  there  was  received  by  Mr.  Croftes  JC55,000,  and  no 
more. 

Now  will  your  lordships  be  so  good  as  to  let  it  rest  in 
your  memory,  what  sort  of  an  exchequer  this  is,  even  with 
regard  to  its  receipts.  As  your  lordships  have  seen  the  econ- 
omy and  constitution  of  this  office  ;  so  now  see  the  receipt. 
It  appears,  that  in  the  month  of  May,  1782,  out  of  the  sums 
beginning  to  be  received  in  the  month  of  Shamar,  that  is,  in 
July,  1779,  there  was,  during  that  interval,  £40,000  out  of 
£95,000  sunk  somewhere,  in  some  of  the  turnings  over 
upon  the  gridiron,  through  some  of  those  agents  and  panders 
of  corruption,  which  Mr.  Hastings  uses.    Here  is  the  valuor 
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ble  revenue  of  the  company,  which  is  to  supply  them  in 
their  exigencies,  which  is  to  come  from  sources,  which  other* 
wise  never  would  have  yielded  it ;  which,  though  small  in 
proportion  to  the  other  revenue,  yet  is  a  diamond,  some* 
thing  that  by  its  value  makes  amends  for  its  want  of  bulk ; 
falling  short  by  £40,000  out  of  £95,000.  Here  is  a  system 
made  for  fraud,  and  producing  all  the  effects  of  it. 

Upon  the  face  of  this  account,  the  agreement  was  to  yield 
to  Mr.  Hastings,  some  way  or  other  to  be  paid  to  Mr.  Croftes, 
95,000,  and  there  was  a  deficiency  of  £40,000.  Would  any 
man,  even  with  no  more  sense  than  Mr.  Hastings,  who  wants 
all  the  faculties  of  the  human  mind,  who  has  neither  memo- 
ry nor  judgment ;  any  man,  who  was  that  poor,  half4diot 
creature,  that  Mr.  Hastings  pretends  to  be,  engage  in  a  deal- 
ing, that  was  to  extort  from  some  one  or  other  an  agree- 
ment to  pay  £95,000,  which  was  not  to  produce  more  than 
£55,000  ?  What,  then,  is  become  of  it  ?  Is  it  in  the  hands 
of  Mr.  Hastings's  wicked  bribe-brokers,  or  in  his  own  hands  ? 
is  it  in  arrear  ?  do  you  know  any  thing  about  it  ?  whom  are 
you  to  apply  to  for  information  ?  why  to  G.  G.  S.  G.  G.  S. 
I  find  to  be,  what  indeed  I  suspected  him  to  be,  a  person, 
that  I  have  mentioned  frequently  to  your  lordships,  and  that 
you  will  often  hear  of,  commonly  called  Gunga  Govin  Sing, 
in  a  short  word,  the  wickedest  of  the  whole  race  of  banyans  : 
the  consolidated  wickedness  of  the  whole  body  is  to  be  found 
in  this  man. 

Of  the  deficiency,  which  appears  in  this  agreement  with 
somebody  or  other  on  the  part  of  Mr.  Hastings  through 
Gunga  Govin  Sing,  you  will  expect  to  hear  some  explana- 
tion. Of  the  first  sum,  which  is  said  to  have  been  paid 
through  Gunga  Govin  Sing,  amounting  on  the  cabooleat  to 
four  lacks,  and  of  which  no  more  than  two  lacks  was  actually 
received  ;  that  is  to  say,  half  of  it  was  sunk  ;  we  have  this 
memorandum  only,  '^  Although  Mr.  Hastings  was  extremely 
dissatisfied  with  the  excuses  Gunga  Govin  Sing  assigned  for 
not  paying  Mr.  Croftes  the  sums  stated  by  the  paper  No.  1, 
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to  be  in  his  chaise,  he  never  could  obtain  firom  him  any  fof 
ther  payments  on  this  account."  Mr.  Hastings  is  exceed- 
ingly dissatisfied  with  those  excuses,  and  this  is  the  whole 
account  of  the  transaction.  This  is  the  only  thing  said  of 
Gunga  Govin  Sing,  in  the  account ;  he  neither  states  how 
he  came  to  be  employed,  nor  for  what  he  was  employed. 
It  appears  however  from  the  transaction,  as  far  as  we  can 
make  our  way  through  this  darkness,  that  he  had  actually 
received  £10,000  of  the  money,  which  he  did  not  account 
for,  and  that  he  pretended  that  there  was  an  arrear  of  the 
rest.  So  here  Mr.  Hastings's  bribe-agent  admits  that  he 
had  received  £10,000,  but  he  will  not  account  for  it ;  he 
says.  There  is  an  arrear  of  another  £10,000  ; — and  thus  it 
appears  that  he  was  enabled  to  take  from  somebody  at  Din- 
agepore,  by  a  cabooleat,  £40,000,  of  which  Mr.  Hastings  can 
get  but  £20,000 :  there  is  cent,  per  cent,  loss  upon  it 
Mr.  Hastings  was  so  exceedingly  dissatisfied  with  this  con- 
duct of  Gunga  Govin  Sing,  that  you  would  imagine  a  breach 
would  have  immediately  ensued  between  them.  I  shall  not 
anticipate  what  some  of  my  honorable  friends  will  bring 
before  your  lordships  ;  but  I  tell  you,  that  so  far  from  quar- 
relling with  Gunga  Govin  Sing,  or  being  really  angry  with 
him,  it  is  only  a  little  pettish  love  quarrel  with  Gunga  Govin 
Sing  ;  amantium  ir<B  amoris  integratio  est.  For  Gunga  Go- 
vin Sing,  without  having  paid  him  one  shilling  of  this  money, 
attended  him  to  the  Ganges  :  and  one  of  the  last  acts  of  Mr. 
Hastings's  government  was  to  represent  this  man,  who  was 
unfaithful  even  to  fraud,  who  did  not  keep  the  common  faith 
of  thieves  and  robbers ;  this  very  man  he  recommends  to 
the  company  as  a  person,  who  ought  to  be  rewarded,  as  one 
of  their  best  and  most  faithful  servants :  and  how  does  he 
recommend  him  to  be  rewarded  ?  By  giving  him  the  estate 
of  another  person  ;  the  way,  in  which  Mr.  Hastings  desires 
to  be  always  rewarded  himself.  For,  in  calling  upon  the 
company's  justice,  to  give  him  some  money  for  expenses, 
with  which  he  never  charged  them,  he  desires  them  to  as- 


WARREN  HASTINGS,  ESQ.  495 

sign  him  the  money  upon  some  person  of  the  country.  So 
here  Mr.  Hastings  recommends  Gunga  Govin  Sing  not  only 
to  trust,  confidence,  and  employment,  which  he  does  very 
fully,  but  to  a  reward,  taken  out  of  the  substance  of  other 
people.  This  is  what  Mr.  Hastings  has  done  with  Gunga 
Govin  Sing ;  and  if  such  are  the  effects  of  his  anger,  what 
must  be  the  effect  of  his  pleasure  and  satisfaction  ?  Now  I 
say  that  Mr.  Hastings,  who,  in  fact,  saw  this  man  amongst 
the  very  last  with  whom  he  had  any  communication  in  India, 
could  not  have  so  recommended  him  after  this  known  fraud, 
in  one  business  only,  of  £20,000  ;  he  could  not  so  have  sup- 
ported him ;  he  could  not  so  have  caressed  him  ;  he  could 
not  so  have  employed  him ;  he  could  not  have  done  all  this, 
unless  he  had  paid  to  Mr.  Hastings  privately  that  sum  of 
money,  which  never  was  brought  into  any,  even  of  these 
miserable  accounts ;  without  some  payment  or  other,  with 
which  Mr.  Hastings  was  and  ought  to  be  satisfied,  or  unless 
Gunga  Govin  Sing  had  some  dishonorable  secret  to  tell  of 
him,  which  he  did  not  dare  to  provoke  him  to  give  a  just  ac- 
count of ;  or  lastly,  unless  the  original  agreement  was,  that 
half  or  a  third  of  the  bribe  should  go  to  Gunga  Govin  Sing. 

Such  is  this  patriotic  scheme  of  bribery,  this  public- 
spirited  corruption,  which  Mr.  Hastings  has  invented  upon 
this  occasion,  and  by  which,  he  thinks,  out  of  the  vices  of 
mankind,  to  draw  a  better  revenue  than  out  of  any  legal 
source  whatever  ;  and,  therefore,  he  has  resolved  to  become 
the  most  corrupt  of  all  governors-general,  in  order  to  be  the 
most  useful  servant  to  the  finances  of  the  company. 

So  much  as  to  the  first  article  of  Dinagepore  peshcush. 
All  you  have  is,  that  G.  G.  S.  is  Gunga  Govin  Sing :  that 
he  has  cheated  the  public  of  half  of  it ,-  that  Mr.  Hastings 
was  angry  with  him  ;  and  yet  went  away  from  Bengal,  re- 
warding, praising,  and  caressing  him.  Are  these  things  to 
pass  as  matters  of  course  ?  They  cannot  so  pass  with  your 
lordships'  sagacity  ;  I  will  venture  to  say,  that  no  court,  even 
of  pie-poudre,  could  help  finding  him  guilty  upon  such  a  mat- 
ter, if  such  a  court  had  to  inquire  into  it. 
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The  next  article  is  Patna.  Here,  too,  he  was  to  receive 
£40,000 ;  but,  from  whom,  this  deponent  saith  not :  at  this 
circumstance,  Mr.  Larkins,  who  is  a  famous  deponent,  never 
hints  once.  You  may  look  through  his  whole  letter,  which 
is  a  pretty  long  one,  and  which  I  will  save  your  lordships 
the  trouble  of  hearing  read  at  length  now,  because  you  will 
have  it  before  you  when  you  come  to  the  Patna  business; 
and  you  will  only  find,  that  somebody  had  engaged  to  pay 
him  £40,000,  and  that  but  half  of  this  sum  was  received 
You  want  an  explanation  of  this.  You  have  seen  the  kind 
of  explanation  given  in  the  former  case,  a  conjectural  explar 
nation  of  G.  G.  S.  But  when  you  come  to  the  present  case, 
who  the  person  paying  was,  why  the  money  was  not  paid, 
what  the  cause  of  failure  was ;  you  are  not  told  ;  you  only 
learn  that  there  was  that  sum  deficient ;  and  Mr.  Larkins, 
who  is  our  last  resort,  and  final  hope  of  elucidation  in  this 
transaction,  throws  not  the  smallest  glimpse  of  light  upon  it 

We,  of  the  House  of  Commons,  have  been  reduced  to 
form  the  best  legitimate  conjectures  we  could  upon  this  bush 
ness,  and  those  conjectures  have  led  us  to  further  evidence, 
which  will  enable  us  to  fix  one  of  the  most  scandalous  and 
most  mischievous  bribes,  in  all  the  circumstances  of  it,  upon 
Mr.  Hastings,  that  was  ever  known.  If  he  extorted  £40,000 
under  pretence  of  the  company's  service,  here  is  again  an- 
other failure  of  half  the  money.  Oh,  my  lords !  you  will 
find,  that  even  the  remaining  part  was  purchased  with  the 
loss  of  one  of  the  best  revenues  in  India,  and  with  the  griev- 
ous distress  of  a  country,  that  deserved  well  your  protec- 
tion, instead  of  being  robbed  to  give  £20,000  to  the  com- 
pany, and  another  £20,000  to  some  robber  or  other,  black 
or  white.  When  I  say  given  to  some  other  robber,  black 
or  white,  I  do  not  suppose  that  either  generosity,  friendship, 
or  even  communion  can  exist  in  that  country  between  white 
men  and  black  ;  no,  their  colors  are  not  more  adverse  than 
their  characters  and  tempers.  There  is  not  that  idem  velle  et 
idem  nolle :  there  are  none  of  those  habits  of  life,  nothing. 
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that  can  bind  men  together  even  in  the  most  ordinary  soci- 
ety :  the  mutual  means  of  such  an  union  do  not  exist  be- 
tween them.  It  is  a  money  dealing,  and  a  money  dealing 
only,  which  can  exist  between  them ;  and  when  you  hear 
that  a  black  man  is  favored,  and  that  £20,000  is  pretended 
to  be  left  in  his  hands,  do  not  believe  it :  indeed,  you  cannot 
believe  it ;  for  we  will  bring  evidence  to  show,  that  there  is 
no  friendship  between  these  people :  and  that  when  black 
men  give  money  to  a  white  man,  it  is  a  bribe :  and  that 
when  money  is  given  to  a  black  man,  he  is  only  a  sharer 
with  the  white  man  in  their  infamous  profits.  We  find,  how- 
ever, somebody  anonymous,  with  jC20,000  left  in  his  hands  ; 
and  when  we  come  to  discover  who  the  man  is,  and  the  final 
balance,  which  appears  against  him  in  his  account  with  the 
company,  we  find,  that  for  this  £20,000,  which  was  received 
for  the  company,  they  paid  such  a  compound  interest,  as  was 
never  before  paid  for  money  advanced :  the  most  violently 
griping  usurer,  in  dealing  with  the  most  extravagant  heir, 
never  made  such  a  bargain  as  Mr.  Hastings  has  made  for  the 
company  by  this  bribe.  Therefore,  it  could  be  nothing  but 
fraud,  that  could  have  got  him  to  have  undertaken  such  a 
revenue.  This  evidently  shows  the  whole  to  be  a  pretence 
to  cover  fraud,  and  not  a  weak  attempt  to  raise  a  revenue  ; 
and  that  Mr.  Hastings  was  not  that  idiot  he  represents  him- 
self to  be,  a  man  forgetting  all  his  offices,  all  his  duties,  all 
his  own  afiairs,  and  all  the  public  affairs.  He  does  not,  how- 
ever, forget  how  to  make  a  bargain  to  get  money  ;  but  when 
the  money  is  to  be  recovered  for  the  company,  (as  he  says,) 
he  forgets  to  recover  it  ]  so  that  the  accuracy  with  which  he 
begins  a  bribe,  acribus  iniiiis  et  soperos^t  fine,  and  the  care- 
lessness with  which  he  ends  it,  are  things,  that  characterize 
not  weakness  and  stupidity,  but  fraud. 

The  next  article  we  proceed  to  is  Nuddea.  Here,  we 
have  more  light :  but  does  Mr.  Larkins  any  where  tell  you 
any  thing  about  Nuddea  ?  No ;  it  appears  as  if  the  account 
had  been  paid  up ;  and  that  the  cabooleat,  and  the  payments, 
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answer  and  tally  with  each  other :  yet,  when  we  come  to 
produce  the  evidence  upon  these  parts,  you  will  see  most 
abundant  reason  to  be  assured,  that  there  is  much  more  con- 
cealed, than  is  given  in  this  account :  that  it  is  an  account 
current,  and  not  an  account  closed ;  and  that  the  agreement 
was  for  some  other  and  greater  sum  than  appears.  It  might 
be  expected  that  the  company  would  inquire  of  Mr.  Hastings, 
and  ask,  From  whom  did  he  get  it, — who  has  received  it, — 
who  is  to  answer  for  it  ?  But  he  knew  that  they  were  not 
likely  to  make  any  inquiry  at  all,  they  are  not  that  kind  of 
people.  You  would  imagine  that  a  mercantile  body  would 
have  some  of  the  mercantile  excellencies,  and  even  you 
would  allow  them  perhaps  some  of  the  mercantile  faults. 
But  they  have,  like  Mr.  Hastings,  forgotten  totally  the  mer- 
cantile character;  and,  accordingly,  neither  accuracy,  nor 
fidelity  of  account,  do  they  ever  require  of  Mr.  Hastings. 
They  have  too  much  confidence  in  him  ;  and  he  accordingly 
acts  like  a  man,  in  whom  such  confidence,  without  reason, 
is  reposed. 

Your  lordships  may  perhaps  suppose  that  the  pajrment  of 
this  money  was  an  act  of  friendship  and  generosity  in  the 
people  of  the  country  ?  No ;  we  have  found  out,  and  shall 
prove,  from  whom  he  got  it ;  at  least  we  shall  produce  such 
a  conjecture  upon  it,  as  your  lordships  will  think  us  bound 
to  do,  when  we  have  such  an  account  before  us.  Here  on 
the  face  of  the  account  there  is  no  deficiency  ;  but  when  we 
look  into  it,  we  find,  skulking  in  a  comer,  a  person  called 
Nunduloll,  from  whom  there  is  received  58,000  rupees.  You 
will  find  that  he,  who  appears  to  have  paid  up  this  money, 
and  which  Mr.  Hastings  spent  as  he  pleased  in  his  journey 
to  Benares,  and  who,  consequently,  must  have  had  some  trust 
reposed  in  him,  was  the  wickedest  of  men  next  to  those  I 
have  mentioned  ;  always  giving  the  first  rank  to  Gunga  Co- 
vin Sing,  primus  inter  pares,  the  second  to  Debi  Sing,  the 
third  to  Cantoo  Baboo  ;  this  man  is  fit  to  be  one  next  on  a 
par  with  them.     Mr.  Larkins,  when  he  comes  to  explain  this 
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article,  says,  ''  I  believe  it  is  for  a  part  of  the  Dinagepore 
peshcush,  which  would  reduce  the  balance  to  about  £5,000 ; " 
but  he  does  not  pretend  to  know,  what  it  is  given  for ;  he 
gives  several  guesses  at  it ;  but,  he  says,  "  As  I  do  not  know, 
I  shall  not  pretend  to  give  more  than  my  conjecture  upon  it." 
Ho  is  in  the  right,  because  we  shall  prove  NunduloU  never 
did  or  had  any  thing  to  do  with  the  Dinagepore  peshcush. 
These  are  very  extraordinary  proceedings.  It  is  my  busi- 
ness  simply  to  state  them  to  your  lordships  now,  (we  will 
give  them  in  afterwards  in  evidence,)  and  I  will  leave  that 
evidence  to  be  confirmed  and  fortified  by  further  observations. 
One  of  the  objects  of  Mr.  Larkins's  letter  is  to  illustrate 
the  bonds.  He  says,  '^  The  two  first  stated  sums,"  namely, 
Dinagepore  and  Patna,  in  the  paper  marked  No.  1,  I  suppose, 
for  he  seems  to  explain  it  to  be  such,  '^  are  sums  for  a  part 
of  which  Mr.  Hastings  took  two  bonds ;  viz.  No.  1539,  dated 
1st  October,  1780,  and  No.  1540,  dated  2d  October,  1780, 
each  for  the  sum  of  current  rupees,  1,16,000,  or  sicca  rupees 
one  lack.  The  remainder  of  that  amount  was  carried  to  the 
credit  of  the  head.  Four  per  cent.  Remittance  Loan  ;  Mr. 
Hastings  having  taken  a  bond  for  it,  (No.  89,)  which  has 
been  since  completely  liquidated,  conformable  to  the  law." 
But,  before  I  proceed  with  the  bonds,  I  will  beg  leave  to 
recall  to  your  lordships'  recollection,  that  Mr.  Larkins  states 
in  his  letter,  that  these  sums  were  received  in  November. 
How  does  this  agree  with  another  state  of  the  transaction, 
given  by  Mr.  Hastings  ;  viz.  that  the  time  of  his  taking 
the  bonds  was  the  1st  and  2d  of  October  ?  Mr.  Larkins, 
therefore,  who  has  thought  proper  to  say,  that  the  money 
was  received  in  the  month  of  November,  has  here  given  as 
extraordinary  an  instance  either  of  fraudulent  accuracy,  or 
shameful  official  inaccuracy,  as  was  ever  perhaps  discovered. 
The  first  sums  are  asserted  to  be  paid  to  Mr.  Croftes  on  the 
18th  and  19th  of  Assen,  1187;  the  month  of  Assen  corre- 
sponds with  the  month  of  September  and  part  of  October, 
and  not  with  November ;  and  it  is  the  more  extraordinary 
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that  Mr.  Larkins  should  mistake  this,  because  he  is  m  an 
office  which  requires  monthly  payments,  and,  consequently, 
great  monthly  exactness,  and  a  continual  transfer  from  one 
month  to  another :  we  cannot  suppose  any  accountant  in 
England  can  be  more  accurately  acquainted  with  the  succes- 
sion of  months,  than  Mr.  Larkins  must  have  been  with  the 
comparative  state  of  Bengal  and  English  months.  How  are 
we  to  account  for  this  gross  inaccuracy  ?  If  you  have  a  poet, 
if  you  have  a  politician,  if  you  have  a  moralist  inaccurate, 
you  know  that  these  are  cases,  which,  from  the  narrow 
bounds  of  our  weak  faculties,  do  not  perhaps  admit  of  accu- 
racy. But  what  is  .  an  inaccurate  accountant  good  for  ? 
'^  Silly  man,  that  dost  not  know  thy  own  silly  trade  !  "  was 
once  well  said  :  but  the  trade  here  is  not  silly.  You  do  not 
even  praise  an  accountant  for  being  accurate^  because  you 
have  thousands  of  them ;  but  you  justly  blame  a  public  ac- 
countant, who  is  guilty  of  a  gross  inaccuracy.  But  what 
end  could  his  being  inaccurate  answer — ^why  not  name  Oc- 
tober as  well  as  November  ?  I  know  no  reason  for  it ;  but 
here  is  certainly  a  gross  mistake  ;  and,  from  the  nature  of  the 
thing,  it  is  hardly  possible  to  suppose  it  to  be  a  mere  mis- 
take. But,  take  it,  that  it  is  a  mistake,  and  to  have  nothing 
of  fraud,  but  mere  carelessness  ;  —  this,  in  a  man  valued  by 
Mr.  Hastings  for  being  very  punctilious  and  accurate,  is  ex- 
traordinary. 

But,  to  return  to  the  bonds.  We  find  a  bond  taken  in  the 
month  of  Sawun  1186,  or  1779,  but  the  receipt  is  said  to  be 
in  Assen,  1780  :  that  is  to  say,  there  was  a  year  and  about 
three  months  between  the  collection  and  the  receipt ;  and, 
during  all  that  period  of  time,  an  enormous  sum  of  money 
had  lain  in  the  hands  of  Gunga  Govin  Sing,  to  be  employed, 
when  Mr.  Hastings  should  think  fit.  He  employed  it,  he 
says,  for  the  Mahratta  expedition.  Now,  he  began  that  letter 
on  the  29th  of  November,  by  telling  you,  that  the  bribe 
would  not  have  been  taken  from  Cheit  Sing,  if  it  had  not 
been  at  the  instigation  of  an  exigency,  which  it  seems  re- 
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quired  a  supply  of  money,  to  be  procured  lawfully,  or  un- 
lawfully. But  in  fact  there  was  no  exigency  for  it,  before 
the  Berar  army  came  upon  the  borders  of  the  country  ;  that 
army,  which  he  invited  by  his  careless  conduct  towards  the 
rajah  of  Berar,  and  whose  hostility  he  was  obliged  to  buy 
off  by  a  sum  of  money :  and  yet  this  bribe  was  taken  from 
Cheit  Sing  long  before  he  had  this  occasion  for  it.  The  fund 
lay  in  Gfunga  Govin  Sing's  hands ;  and  he  afterwards  applied 
to  that  purpose  a  part  of  this  fund,  which  he  must  have  taken 
without  any  view  whatever  to  the  company's  interest.  This 
pretence  of  the  exigency  of  the  company's  affairs  is  the  more 
extraordinary,  because  the  first  receipt  of  these  moneys  was 
some  time  in  the  year  1779  (I  have  not  got  the  exact  date 
of  the  agreement) :  and  it  was  but  a  year  before  that  the  com- 
pany was  so  far  from  being  in  distress,  that  he  declared  he 
should  have,  at  very  nearly  the  period,  when  this  bribe ,  be- 
came payable,  a  very  large  sum  (I  do  not  recollect  the  pre- 
cise amount)  in  their  treasury.  I  cannot  certainly  tell  when 
the  cabooleat,  or  agreement,  was  made,  yet  I  shall  lay  open 
something  very  extraordinary  upon  that  subject,  and  will 
lead  you,  step  by  step,  to  the  bloody  scenes  of  Debi  Sing. 
Whilst,  therefore,  Mr.  Hastings  was  carrying  on  these  trans- 
actions, he  was  carrying  them  on  without  any  reference  to 
the  pretended  object,  to  which  he  afterwards  applied  them. 
It  was  an  old  premeditated  plan ;  and  the  money  to  be  re- 
ceived could  not  have  been  designed  for  an  exigency,  because 
it  was  to  be  paid  by  monthly  instalments.  The  case  is  the 
same  with  respect  to  the  other  cabooleats.  It  could  not  have 
been  any  momentary  exigence,  which  he  had  to  provide  for 
by  these  sums  of  money ;  they  were  paid  regularly,  period 
by  period,  as  a  constant  uniform  income  to  Mr.  Hastings. 

You  find,  then,  Mr.  Hastings  first  leaving  this  sum  of  money 
for  a  year  and  three  months  in  the  hands  of  Gunga  Govin 
Sing ;  you  find  that  when  an  exigence  pressed  him,  by  the 
Mahrattas  suddenly  invading  Bengal,  and  he  was  obliged  to 
refer  to  his  bribe-fund,  he  finds  that  fund  empty,  and  that  in 
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supplying  money  for  this  exigence,  he  takes  a  bond  for  two- 
thirds  of  his  own  money,  and  one-third  of  the  company's. 
For,  as  I  stated  before,  Mr.  Larkius  proves  of  one  of  these 
accounts,  that  he  took,  in  the  month  of  January  for  this  bribe- 
money,  which,  according  to  the  principles  he  lays  down,  was 
the  company's  money,  three  bonds  as  for  money  advanced 
from  his  own  cash.  Now  this  sum  of  three  lacks,  instead  of 
being  all  his  own,  as  it  should  appear  to  be  in  the  month  of 
January  when  he  took  the  bonds ;  or  two-thirds  his  own  and 
one  third  the  company's,  as  he  said  in  his  letter  of  the  29th 
of  November ;  turns  out  by  Mr.  Larkins's  account,  para- 
graph 9,  which  I  wish  to  mark  to  your  lordships,  to  be  two- 
thirds  the  company's  money  and  one-third  his  own  :  and  yet 
it  is  all  confounded  under  bonds,  as  if  the  money  had  been 
his  own.  What  can  you  say  to  this  heroi(;  sharper,  dis- 
guised under  the  name  of  a  patriot,  when  you  find  him  to  be 
nothing  but  a  downright  cheat,  first  taking  money  rmder  the 
company's  name,  then  taking  their  securities  to  him  for  their 
own  money,  and  afterwards  entering  a  false  account  of  them ; 
contradicting  that  by  another  account ;  and  God  knows  whe- 
ther the  third  be  true  or  false.  These  are  not  things,  that  I 
am  to  make  out  by  any  conclusion  of  mine  ;  here  they  are, 
made  out  by  himself  and  Mr.  Larkins,  and  comparing  them 
with  his  letter  of  the  27th,  you  find  a  gross  fraud  covered  by 
a  direct  falsehood. 

We  have  now  done  with  Mr.  Larkins's  account  of  the 
bonds  J  and  are  come  to  the  other  species  of  Mr.  Hastings's 
frauds,  (for  there  is  a  great  variety  in  them,)  and  first  to 
Cheit  Sing's  bribe.  Mr.  Larkins  came  to  the  knowledge  of 
the  bond-money  through  Gunga  Govin  Sing  and  through 
Cantoo  Baboo  ;  of  this  bribe  he  was  not  in  the  secret  origi- 
nally, but  was  afterwards  made  a  confidant  in  it :  it  was  car- 
ried to  him  ;  and  the  account  he  gives  of  it,  I  will  state  to 
your  lordships.  "  The  fourth  sum  stated  in  Mr.  Hastings's 
account  was  the  produce  of  sundry  payments  made  to  me  by 
Sadamund,  Cheit  Sing's  buxey,  who  either  brought  or  sent 
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the  gold  mohurs  to  my  house,  from  whence  they  were  taken 
by  me  to  Mr.  Croftes,  either  on  the  same  night  or  early  in 
the  morning  after :  they  were  made  at  diflferent  times,  and 
I  well  remember  that  the  same  people  never  came  twice. 
On  the  2 1st  June,  1780,  Mr.  Hastings  sent  for  me,  and 
desired  that  I  would  take  charge  of  a  present,  that  had  been 
offered  to  him  by  Cheit  Sing's  buxey,  under  the  plea  of 
atoning  for  the  opposition,  which  he  had  made  towards  the 
payment  of  the  extra  subsidy  for  defraying  part  of  the  ex- 
penses of  the  war ;  but  really  in  the  hope  of  its  inducing 
Mr.  Hastings  to  give  up  that  claim ;  with  which  view  the 
present  had  first  been  offered.  Mr.  Hastings  declared,  that, 
although  he  would  not  take  this  for  his  own  use,  he  would 
s^ply  it  to  that  of  the  company,  in  removing  Mr.  Francis's 
objections  to  the  want  of  a  fund  for  defraying  the  extra  ex- 
penses of  Golonel  Camac's  detachment.  On  my  return  to 
the  office,  I  wrote  down  the  substance  of  what  Mr.  Hastings 
had  said  to  me,  and  requested  Mr.  James  Miller,  my  deputy, 
to  seal  it  up  with  his  own  seal,  and  write  upon  it,  that  he 
had  then  done  so  at  my  request.  He  was  no  further  in- 
formed of  my  motive  for  this,  than  merely  that  it  contained 
the  substance  of  a  conversation,  which  had  passed  between 
me  and  another  gentleman,  which,  in  case  that  conversation 
should  hereafter  become  the  subject  of  inquiry,  I  wished  to 
be  able  to  adduce  the  memorandum  then  made  of  it,  in  cor- 
roboration of  my  own  testimony ;  and  although  that  paper 
has  remained  unopened  to  this  hour,  and  notwithstanding  that 
I  kept  no  memorandum  whatever  of  the  substance  thereof, 
yet,  as  I  have  wrote  this  representation  under  the  most 
scrupulous  adherence  to  what  I  conceived  to  be  truth,  should 
it  ever  become  necessary  to  refer  to  this  paper,  I  am  confident 
that  it  will  not  be  found  to  differ  materially  from  the  substance 
of  this  representation." 

I  forgot  to  mention,  that  besides  these  two  bonds,  which 
Mr.  Hastings  declared  to  be  the  company's,  and  one  bond 
his  own,  that  he  slipped,  into  the  place  of  the  bond  of  his 


504  SPEECH   IN   THE   IMPEACHMENT  OF 

own^  a  much  better ;  namely,  a  bond  of  November,  which 
he  never  mentioned  to  the  company  till  the  2>id  of  May ; 
and  this  bond  for  current  rupees  one  lack,  74,000,  or  sicca  ru- 
pees 1,50,000,  was  taken  for  the  payment  stated  in  the  paper 
No.  1,  to  have  been  made  to  Mr.  Oroftes  on  the  11th  Augun, 
1187,  which  corresponds  to  the  23d  of  November,  1780.  This 
is  the  Nuddea  money,  and  this  is  all  that  you  know  of  it ;  you 
know  that  this  money,  for  which  he  had  taken  this  other  bond 
from  the  company,  was  not  his  own  neither,  but  bribes  taken 
from  the  other  provinces. 

I  am  ashamed  to  be  troublesome  to  your  lordships  in  this 
dry  affair,  but  the  detection  of  fraud  requires  a  good  deal  of 
patience  and  assiduity,  and  we  cannot  wander  into  any 
thing,  that  can  relieve  the  mind  ;  if  it  was  in  my  power  to 
do  it,  I  would  do  it.  I  wish,  however,  to  call  your  lordships' 
attention  to  this  last  bribe,  before  I  quit  these  bonds.  Such 
is  the  confusion,  so  complicated,  so  intricate  are  these  bribe 
accounts,  that  there  is  always  something  left  behind,  glean 
never  so  much  from  the  paragraphs  of  Mr.  Hastings  and  Mr. 
Larkins.  I  could  not  bring  them  to  account,  says  Mr. 
Larkins.  They  were  received  before  the  1st  and  2d  of 
October.  Why  does  not  the  running  treasury  account  give 
an  account  of  them  ?  The  committee  of  the  House  of  Com- 
mons examined,  whether  the  running  treasury  account  had 
any  such  account  of  sums  deposited :  no  such  thing ;  they 
are  said  by  Mr.  Hastings  to  be  deposited  in  June  ;  they 
were  not  deposited  in  October,  nor  any  account  of  them 
given  till  the  January  following.  "  These  bonds  (says  he) 
I  could  not  enter  them  as  regular  money  to  be  entered  on 
the  company's  account,  or  in  any  public  way,  until  I  had 
an  order  of  the  governor-general  and  council."  But  why 
had  not  you  an  order  of  the  governor-general  and  council  ? 
We  are  not  calling  on  you,  Mr.  Larkins,  for  an  account  of 
your  conduct :  we  are  calling  upon  Mr.  Hastings  for  an  ac- 
count of  his  conduct,  and  which  he  refers  to  you  to  explain. 
Why  did  not  Mr.  Hastings  order  you  to  carry  them  to  the 
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public  account,  "  because  (says  he)  there  was  no  other 
way."  Every  one,  who  knows  any  thing  of  a  treasury  or 
public  banking-place,  knows,  that,  if  any  person  brings  mo- 
ney as  belonging  to  the  public,  that  the  public  accountant 
is  bound,  no  doubt,  to  receive  it,  and  enter  it  as  such  : 
"  but  (says  he)  I  could  not  do  it  until  the  account  could  be 
settled,  as  between  debtor  and  creditor :  I  did  not  do  it 
till  I  could  put  on  one  side  durbar  charges,  secret  service, 
to  such  an  amount ;  and  balance  that  again  with  bonds  to 
Mr.  Hastings  :  "  that  is,  he  could  not  make  an  entry  regu- 
larly in  the  company's  books,  until  Mr.  Hastings  had  enabled 
him  to  commit  one  of  the  grosest  frauds  and  violations  of  a 
public  trust,  that  ever  was  committed,  by  ordering  that 
money  of  the  company's  to  be  considered  as  his  own,  and  a 
bond  to  be  taken  as  a  security  for  it  from  the  company,  as  if  it 
was  his  own. 

But  to  proceed  with  this  deposit.  What  is  the  substance 
of  Mr.  Larkins's  explanation  of  it  ?  The  substance  of  this 
explanation  is,  that  here  was  a  bribe  received  by  Mr.  Hast- 
ings from  Cheit  Sing,  guarded  with  such  scrupulous  secrecy, 
that  it  was  not  carried  to  the  house  of  Mr.  Croftes,  who  was 
to  receive  it  finally,  but  to  the  house  of  Mr.  Larkins,  as  a 
less  suspected  place  ;  and  that  it  was  conveyed  in  various 
sums,  no  two  people  ever  returning  twice  with  the  various 
payments,  which  made  up  that  sum  of  j823,000  or  there- 
abouts. Now,  do  you  want  an  instance  of  prevarication, 
and  trickery  in  an  account  ?  If  any  person  should  inquire 
whether  .£23,000  had  been  paid  by  Cheit  Sing  to  Mr.  Hast- 
ings, there  was  not  any  one  man  living,  or  any  person  con- 
cerned in  the  transaction,  except  Mr.  Larkins,  who  received 
it,  that  could  give  an  account  of  how  much  he  received,  or 
who  brought  it.  As  no  two  people  are  ever  his  confidants  in 
the  same  transaction  in  Mr.  Hastings's  accoimts,  so  here  no 
two  people  are  permitted  to  have  any  share  whatever  in 
bringing  the  several  fragments,  that  make  up  this  sum.  This 
bribe,  you  might  imaginci  would  have  been  entered  by  Mr. 
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Larkins  to  some  public  account,  at  least  to  the  fraudulent  ac- 
count of  Mr.  Hastings.  No  such  thing ;  it  was  never  entered, 
till  the  November  following.  It  was  not  entered,  till  Mr. 
Francis  had  left  Calcutta.  All  these  corrupt  transactions 
were  carried  on  privately  by  Mr.  Hastings  alone,  without  any 
signification  to  his  colleagues  of  his  carrying  on  this  patriotic 
traffic,  as  he  called  it.  Your  lordships  will  also  consider 
both  the  person,  who  employs  such  a  fraudulent  accountant, 
and  his  ideas  of  his  duty  in  his  office.  These  are  matters 
for  your  lordships'  grave  determination  ;  but  I  appeal  to  you, 
upon  the  face  of  these  accounts,  whether  you  ever  saw  any 
thing  so  gross ;  and  whether  any  man  could  be  daring  enough 
to  attempt  to  impose  upon  the  credulity  of  the  weakest  of 
mankind,  much  more  to  impose  upon  such  a  court  as  this, 
such  accounts  as  these  are. 

If  the  company  had  a  mind  to  inquire  what  is  become  of 
all  the  debts  due  to  them,  and  where  is  the  cabooleat,  he 
refers  them  to  Gunga  Govin  Sing.  Give  us  (say  they)  an 
account  of  this  balance,  that  remains  in  your  hands ;  I  know 
(says  he)  of  no  balance.  Why,  is  not  there  a  cabooleat; 
where  is  it ;  what  are  the  date  and  circumstances  of  it  ? 
There  is  no  such  cabooleat  existing.  This  is  the  case  even 
where  you  have  the  name  of  the  person  through  whose 
hands  the  money  psussed.  But  suppose  the  inquiry  went  to 
the  payments  of  the  Patna  cabooleat ;  Here  (they  say)  we 
find  half  the  money  due ;  out  of  £40,000  there  is  only 
£20,000  received ;  give  us  some  account  of  it.  Who  is  to 
give  an  account  of  it  ?  Here,  there  is  no  mention  made  of 
the  name  of  the  person,  who  had  the  cabooleat :  whom  can 
they  call  upon  ?  Mr.  Hastings  does  not  remember ;  Mr. 
Larkins  does  not  tell ;  they  can  learn  nothing  about  it.  If 
the  directors  had  a  disposition,  and  were  honest  enough  to 
the  proprietors  and  the  nation,  to  inquire  into  it ;  there  is  not 
a  hint  given,  by  either  of  those  persons,  who  received  the 
Nuddea,  who  received  the  Patna,  who  received  the  Dinage- 
pore  peshcush. 


WARREN   HASTINGS,  ESQ.  507 

But,  in  what  court  can  a  suit  be  instituted,  and  against 
whom,  for  the  recovery  of  this  balance  of  £40,000  out  of 
£95,000  ?  I  wish  your  lordships  to  examine  strictly  this  ac- 
count, to  examine  strictly  every  part,  both  of  the  account  it- 
self, and  Mr.  Larkins's  explanation  :  compare  them  together, 
and  divine,  if  y^u  can,  what  remedy  the  company  could  have 
for  their  loss.  Can  your  lordships  believe,  that  this  can  be 
any  other  than  a  systematical,  deliberate  fraud,  grossly  con- 
ducted ?  I  will  not  allow  Mr.  Hastings  to  be  the  man,  he 
represents  himself  to  be ;  he  was  supposed  to  be  a  man  of 
parts :  I  will  only  suppose  him  to  be  a  man  of  mere  common 
sense.  Are  these  the  accounts  we  should  expect  from  such 
a  man  ?  And  yet  he  and  Mr.  Larkins  are  to  be  magnified  to 
heaven  for  great  financiers ;  and  this  is  to  be  called  book- 
keeping. This  is  the  Bengal  account  saved  so  miraculously 
on  the  22d  of  May. 

Next  comes  the  Persian  account.  You  have  heard  of  a 
present,  to  which  it  refers.  It  has  been  already  stated,  but 
it  must  be  a  good  deal  farther  explained.  Mr.  Larkins  states, 
that  this  account  was  taken  from  a  paper,  of  which  three 
lines,  and  only  three  lines,  were  read  to  him  by  a  Per- 
sian moonshee  ;  and  it  is  not  pretended,  that  this  was  the 
whole  of  it.  The  three  lines  read  are  as  follows. — "  From 
the  nabob  (meaning  the  nabob  of  Oude)  to  the  governor- 
general,  six  lacks,  £60,000.  From  Hussein  Reza  Khan  and 
Hyder  Beg  Khan  to  ditto,  three  lacks,  £30,000 ;  and  ditto 
to  Mrs.  Hastings,  one  lack,  jeiO,000." 

Here,  I  say,  are  the  three  lines,  that  were  read  by  a  Per- 
sian moonshee.  Is  he  a  man,  you  can  call  to  account  for 
these  particulars  ?  No ;  he  is  an  anonymous  moonshee : 
his  name  is  not  so  much  as  mentioned  by  Mr.  Larkins,  nor 
hinted  at  by  Mr.  Hastings  ;  and  you  find  these  sums,  which 
Mr.  Hastings  mentions,  as  a  sum  in  gross  given  to  himself, 
are  not  so.  They  were  given  by  three  persons ;  one  six 
lacks  was  given  by  the  nabob  to  the  governor :  another  of 
three  lacks  more  by  Hussein  Reza  Kh&n ;  and  a  third,  one 
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lack,  by  both  of  them  clubbing,  as  a  present  to  Mrs.  Hast- 
ings. This  is  the  first  discovery,  that  appears,  pf  Mrs.  Hast- 
ings having  been  concerned  in  receiving  presents  for  the 
governor-general  and  others,  in  addition  to  Gunga  Crovin 
Sing,  Cantoo  Baboo,  and  Mr.  Croftes.  Now,  if  this  money 
was  not  received  for  the  company,  is  it  proper  and  right  to 
take  it  from  Mrs.  Hastings  ?  Is  there  honor  and  justice  in 
taking  from  a  lady  a  gratuitous  present  made  to  her  ?  Yet 
Mr.  Hastings  says,  he  has  applied  it  all  to  the  company's 
service.  He  has  done  ill,  in  suffering  it  to  be  received  at 
all,  if  she  has  not  justly  and  properly  received  it.  Whether 
in  fact  she  ever  received  this  money  at  all,  she  not  being 
upon  the  spot,  as  I  can  find,  at  the  time,  (though  to  be  sure, 
a  present  might  be  sent  her,)  I  neither  affirm  nor  deny,  far- 
ther than  that,  as  Mr.  Larkins  says,  there  was  a  sum  of 
£10,000  from  these  ministers  to  Mrs.  Hastings.  Whether 
she  ever  received  any  other  money  than  this,  I  also  neither 
affirm  nor  deny.  But,  in  whatever  manner  Mrs.  Hastings 
received  this,  or  any  other  money,  I  must  say,  in  this  grave 
place  in  which  I  stand,  that  if  the  wives  of  governors- 
general,  the  wives  of  presidents  of  council,  the  wives  of  the 
principal  officers  of  the  India  Company,  through  all  the  vari- 
ous departments,  can  receive  presents,  there  is  an  end  of  the 
covenants,  there  is  an  end  of  the  act  of  parliament,  there  is 
an  end  to  every  power  of  restraint.  Let  a  man  be  but  mar- 
ried, and  if  his  wife  may  take  presents,  that  moment  the  acts 
of  parliament,  the  covenants,  and  all  the  rest  expire  !  There 
is  something  too  in  the  manners  of  the  East,  that  makes  this 
a  much  more  dangerous  practice.  The  people  of  the  East, 
it  is  well  known,  have  their  zenana,  the  apartment  for  their 
wives,  as  a  sanctuary,  which  nobody  can  enter — a  kind  of 
holy  of  holies — a  consecrated  place,  safe  from  the  rage  of 
war,  safe  from  the  fiury  of  tyranny.  The  rapacity  of  man 
has  here  its  bounds :  here  you  shall  come  and  no  farther. 
But,  if  English  ladies  can  go  into  these  zenanas,  and  there 
receive  presents,  the  natives  of  Hindostan  cannot  be  said  to 
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have  any  thing  left  of  their  own.  Every  one  knows,  that 
in  the  wisest  and  best  time  of  the  commonwealth  of  Rome, 
towards  the  latter  end  of  it,  (I  do  not  mean  the  best  time 
for  morals,  but  the  best  for  its  knowledge  how  to  correct 
evil  government,  and  to  choose  the  proper  means  for  it,)  it 
was  an  established  rule,  that  no  governor  of  a  province 
should  take  his  wife  along  with  him  into  his  province,  wives 
not  being  subject  to  the  laws  in  the  same  manner  as  their 
husbands  :  and  though  I  do  not  impute  to  any  one  any  crimi- 
nality here ;  I  should  think  myself  guilty  of  a  scandalous 
dereliction  of  my  duty,  if  I  did  not  mention  the  fact  to  your 
lordships.  But  I  press  it  no  further :  here  are  the  accounts, 
delivered  in  by  Mr.  Larkins  at  Mr.  Hastings's  own  requisi- 
tion. 

The  three  lines,  which  were  read  out  of  a  Persian  paper, 
are  followed  by  a  long  account  of  the  several  species,  in 
which  this  present  was  received,  and  converted  by  exchange, 
into  one  common  standard.  Now,  as  these  three  lines  of 
paper,  which  are  said  to  have  been  read  out  of  a  Persian  pa- 
per, contain  an  account  of  bribes  to  the  amount  of  £100,000 ; 
and  as  it  is  not  even  insinuated  that  this  was  the  whole  of 
the  paper,  but  rather  the  contrary  indirectly  implied,  I  shall 
leave  it  for  your  lordships,  in  your  serious  consideration  to 
judge  what  mines  of  bribery  that  paper  might  contain.  For 
why  did  not  Mr.  Larkins  get  the  whole  of  that  paper  read 
and  translated  ?  The  moment  any  man  stops  in  the  midst 
of  an  account,  he  is  stopping  in  the  midst  of  a  fraud. 

My  lords,  I  have  one  further  remark  to  make  upon  these 
accounts.  The  cabooleats,  or  agreements  for  the  payments 
of  these  bribes,  amount,  in  the  three  specified  provinces,  to 
£95,000.  Do  you  believe,  that  these  provinces  were  thus 
particularly  favored  ?  Do  you  think,  that  they  were  chosen 
as  a  little  demesne  for  Mr.  Hastings  ?  That  they  were  the 
only  provinces  honored  with  his  protection,  so  far  as  to  take 
bribes  from  them  ?  Do  you  perceive  any  thing  in  their  local 
situation,  that  should  distinguish  them  from  other  provinces 
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of  Bengal?  What  is  the  reason  why  Dinagepore,  Palna, 
Nuddca,  should  have  the  post  of  honor  assigned  them? 
What  reason  can  be  given  for  not  taking  bribes  also  from 
Burdwan,  from  Bishanpore,  in  short,  from  all  the  sixty-eight 
collections,  which  comprise  the  revenues  of  Bengal,  and 
for  selecting  only  three  ?  How  came  he,  I  say,  to  be  so 
wicked  a  servant,  that,  out  of  sixty-eight  divisions,  he  chose 
only  three  to  supply  the  exigencies  of  the  company  ?  He 
did  not  do  his  duty  in  making  this  distinction,  if  he  thought, 
that  bribery  was  the  best  way  of  supplying  the  company's 
treasury ;  and  that  it  formed  the  most  useful  and  effectual 
resource  for  them  ;  which  he  has  declared  over  and  over 
again.  Was  it  right  to  lay  the  whole  weight  of  bribery, 
extortion  and  oppression,  upon  those  three  provinces,  and 
neglect  the  rest  ?  No ;  you  know  and  must  know,  that  he, 
who  extorts  from  three  provinces,  will  extort  from  twenty, 
if  there  are  twenty.  You  have  a  standard,  a  measure  of  ex- 
tortion, and  that  is  all ;  ex  pede  Herculem:  guess  from  thence 
what  was  extorted  from  all  Bengal.  Do  you  believe  he 
could  be  so  cruel  to  these  provinces,  so  partial  to  the  rest,  as 
to  charge  them  with  that  load,  with  £95,000,  knowing  the 
heavy  oppression  they  were  sinking  under,  and  leave  all  the 
rest  untouched  ?  You  will  judge  of  what  is  concealed  from 
us  by  what  we  have  discovered  through  various  means,  that 
have  occurred  in  consequence,  both  of  the  guilty  conscience 
of  the  person,  who  confesses  the  fact  with  respect  to  these 
provinces,  and  of  the  vigor,  perseverance,  and  sagacity  of 
those,  who  have  forced  from  him  that  discovery.  It  is  not 
therefore  for  me  to  say,  that  the  £100,000  and  £95,000  only 
were  taken.  Where  the  circumstances  entitle  me  to  go  on, 
I  must  not  be  stopped,  but  at  the  boundary  where  human 
nature  has  fixed  a  barrier. 

You  have  now  before  you  the  true  reason  why  he  did  not 
choose  that  this  affair  should  come  before  a  court  of  justice. 
Rather  than  this  exposure  should  be  made,  he  to-day  would 
call  for  the  mountains  to  cover  him :  he  would  prefer  an  in- 
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quiry  into  the  business  of  the  three  seals ;  into  any  thing  for- 
eign to  the  sabject,  I  am  now  discussing,  in  order  to  keep 
you  from  the  discovery  of  that  gross  bribery,  thai  shameful 
peculation,  that  abandoned  prostitution  and  corruption,  which 
he  has  practised  with  indemnity  and  impunity  to  this  day, 
from  one  end  of  India  to  the  other. 

At  the  head  of  the  only  account  we  have  of  these  trans- 
actions stands  Dinagepore  ;  and  it  now  only  remains  for  me 
to  make  some  observations  upon  Mr.  Hastings's  proceedings 
in  that  province.  Its  name,  then,  and  that  money  was  taken 
from  it,  is  all  that  appears  ,*  but  from  whom,  by  what  hands, 
by  what  means,  under  what  pretence  it  was  taken,  he  has 
not  told  you ;  he  has  not  told  his  employers.  I  believe, 
however,  I  can  tell  from  whom  it  was  taken  :  and  I  believe 
it  will  appear  to  your  lordships,  that  it  must  have  been  taken 
from  the  unhappy  rajah  of  Dinagepore  :  and  I  shall  in  a  very 
few  words  state  the  circumstances  attending  and  the  service 
performed  for  it :  from  these  you  will  be  able  to  form  a  just 
opinion  concerning  this  bribe. 

Dinagepore,  a  large  province,  was  possessed  by  an  ancient 
family,  the  last  of  which,  about  the  year  1184  of  their  sera, 
the  rajah  Bijanaut  had  no  legitimate  issue.  When  he  was 
at  the  point  of  death,  he  wished  to  exclude  from  the  succes- 
sion to  the  zemindary  his  half  brother,  Cantoo  Naut,  with 
whom  he  had  lived  upon  ill  terms  for  many  years,  by  adopt- 
ing a  son.  Such  an  adoption,  when  a  person  has  a  half 
brother,  as  he  had,  in  my  poor  judgment,  is  not  countenanced 
by  the  Gentoo  laws.  But  Gunga  Govin  Sing,  who  was 
placed  by  the  office  he  held,  at  the  head  of  the  registry, 
where  the  records  were  kept,  by  which  the  rules  of  succes- 
sion according  to  the  custom  of  the  country  are  ascertained, 
became  master  of  these  Gentoo  laws ;  and  through  his  means 
Mr.  Hastings  decreed  in  favor  of  the  adoption.  We  find, 
that  immediately  after  this  decree,  Gunga  Govin  Sing  re- 
ceived a  cabooleat  on  Dinagepore  for  the  sum  of  £40,000,  of 
which  it  appears    that  he  has  actually  exacted  £30,000, 
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though  he  has  paid  to  Mr.  Hastings  only  £20,000.  We  find, 
before  the  young  rajah  had  been  in  possession  a  year,  his 
natural  guardians  and  relations,  on  one  pretence  or  another,  all 
turned  out  of  their  offices.  The  peshcush,  or  fixed  annual 
rent  payable  to  the  company  for  his  zemindary,  fell  into  ar- 
rear,  as  might  naturally  be  expected,  from  the  rajah's  inability 
to  pay  both  his  rent  and  this  exorbitant  bribe,  extorted  from 
a  ruined  family.  Instantly,  under  pretext  of  this  arrearage, 
Gunga  Govin  Sing,  and  the  fictitious  committee,  which  Mr. 
Hastings  had  made  for  his  wicked  purposes,  composed  of  Mr. 
Anderson,  Mr.  Shore,  and  Mr.  Groftes,  who  were  but  the 
tools,  as  they  tell  us  themselves,  of  Gqnga  Govin  Sing,  gave 
that  monster  of  iniquity,  Debi  Sing,  the  government  of  this 
family.  They  put  this  noble  infant,  this  miserable  rajah,  to- 
gether with  the  management  of  the  provinces  of  Dinagepore 
and  Rungpore,  into  his  wicked  and  abominable  hands ;  where 
the  ravages  he  committed  excited  what  was  called  a  rebel- 
lion, that  forced  him  to  fly  from  the  country,  and  into  which 
I  do  not  wonder  he  should  be  desirous  that  a  political  and 
not  a  juridical  inquiry  should  be  made.  The  savage  barbari- 
ties, which  were  there  perpetrated,  I  have  already,  in  the 
execution  of  my  duty,  brought  before  this  House  and  my 
country :  and  it  will  be  seen,  when  we  come  to  the  proof, 
whether  what  1  have  asserted  was  the  effect  either  of  a  de- 
luded judgment  or  disordered  imagination  ;  and  whether  the 
facts,  I  state,  caimot  be  substantiated  by  authentic  reports, 
and  were  none  of  my  invention :  and  lastly,  whether  the 
means,  that  were  taken  to  discredit  them,  do  not  infinitely 
aggravate  the  guilt  of  the  offenders.  Mr.  Hastings  wanted 
to  fly  from  judicial  inquiry ;  he  wanted  to  put  Debi  Sing 
any  where  but  in  a  court  of  justice.  A  court  of  justice, 
where  a  direct  assertion  is  brought  forward,  and  a  direct 
proof  applied  to  it,  is  an  element  in  which  he  cannot  live  for 
a  moment.  He  would  seek  refuge  any  where,  even  in  the 
very  sanctuary  of  his  accusers,  rather  than  abide  a  trial  with 
him  in  a  court  of  justice :  but  the  House  of  Commons  was 
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too  jttst  not  to  send  bim  to  this  tribunal,  whose  justice  they 
cannot  doubt,  whose  penetration  he  cannot  elude,  and  whose 
decision  will  justify  those  managers,  whose  characters  he  at- 
tempted to  defame. 

But  this  is  not  all.  We  find,  that  after  the  cruel  sale  of 
this  infant,  who  was  properly  and  directly  under  the  guardi- 
anship of  the  company,  (for  the  company  acts  as  steward  and 
dewan  of  the  province,  which  ofSce  has  the  guardianship  of 
minors,)  after  he  had  been  robbed  of  £40,000  by  the  hands 
of  Gunga  Govin  Sing,  and  afterwards,  under  pretence  of  his 
being  in  debt  to  the  company,  delivered  into  the  hands  of 
that  monster,  Debi  Sing,  Mr.  Hastings,  by  way  of  anticipa4 
tion  of  these  charges,  and  in  answer  to  them,  has  thought 
proper  to  produce  the  certificate  from  this  unfortunate  boy 
which  I  will  now  again  read  to  you ; — 

^'  I,  Radanaut,  zemindar  of  Purgunnah  Haveley,  Penjuna, 
&c.  commonly  called  Dinagepore  : — ^As  it  has  been  learnt  by 
me,  the  muttesudies,  and  the  respectable  officers  of  my  zem- 
indary,  that  the  ministers  of  England  are  displeased  with 
the  late  governor,  Warren  Hastings,  Esq.,  upon  the  suspi- 
cion that  he  oppressed  us,  took  money  from  us  by  deceit  and 
force,  and  ruined  the  country ;  therefore  we,  upon  the 
strength  of  our  religion,  which  we  think  it  incumbent  on  and 
necessary  for  us  to  abide  by,  following  the  rules  laid  down 
in  giving  evidence,  declare  the  particulars  of  the  acts  and 
deeds  of  Warren  Hastings,  Esq.,  full  of  circumspection  and 
caution,  civility  and  justice,  superior  to  the  caution  of  the 
most  learned ;  and  by  representing  what  is  fact,  wipe  away 
the  doubts,  that  have  possessed  the  minds  of  the  ministers 
of  England  :  That  Mr.  Hastings  is  possessed  of  fidelity  and 
confidence,  and  yielding  protection  to  us  ;  that  he  is  cleai  of 
the  contamination  of  mistrust  and  wrong,  and  his  mind  is 
free  of  covetousness  or  avarice.  During  the  time  of  his  ad- 
ministration no  one  saw  other  conduct  than  that  of  protec- 
tion to  the  husbandmen  and  justice  ;  no  inhabitant  ever  ex- 
perienced afflictions,  no  one  ever  felt  oppression  from  him ; 
VOL.  VII.  33 
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our  reputations  have  always  been  guarded  from  attacks  by 
his  prudence,  and  our  families  have  always  been  protected 
by  his  justice.     He  never  omitted  the  smallest  instance  of 
kindness  towards  us,  but  healed  the  wounds  of  des])air  with 
the  salve  of  consolation,  by  means  of  his  benevolent  and 
kind  behavior,  never  permitting  one  of  us  to  sink  in  the 
pit  of  despondence.     He  supported  every  one  by  his  good- 
ness ;  overset  the  designs  of  evil-minded  men  by  his  author- 
ity ;  tied  the  hands  of  oppression  with  the  strong   bandage 
of  justice,  and  by  these  means  expanded  the  pleasing  ap- 
pearance of  happiness  and  joy  over  us  :  he  reestablished  jus- 
tice and  impartiality.     We  were,  during  his  government,  in 
the  enjoyment  of  perfect  happiness  and  ease,  and  many  of 
us  are  thankful  and  satisfied.     As  Mr.  Hastings  was  well  ac- 
quainted with  our  manners  and  customs,  he  was  always  de- 
sirous, in  every  respect,  of  doing  whatever  would  }Nreserve 
our  religious  rights,  and  guard  them  against  every  kind  of 
accident  and  injury ;  and  at  all  times  protected  us.     What- 
ever we  have  experienced  from  him,  and  whatever  happened 
from  him,  we  have  written  without  deceit  or  exaggeration." 
My   lords,   this   Radanaut,   zemindar  of  the  purgunnab, 
who,  as  your  lordships  hear,  bears  evidence  upon  oath  to  all 
the  great  and  good  qualities  of  the   governor,  and  particu- 
larly to  his  absolute  freedom  from  covetousness ;  this  per- 
son, to  whom  Mr.  Hastings  appeals,  was,  as  the  committee 
state,  a  boy  between  five  and  six  years  old  at  the  time  when 
he  was  given  into  the  hands  of  Debi  Sing ;  and  when  Mr. 
Hastings   left    Bengal,  which   was  in   1786,  was  between 
eleven  and  twelve  years  old  !     This  is  the  sort  of  testimony, 
that  Mr.  Hastings  produces,  to  prove,  that  he  was  clear  from 
all  sort  of  extortion,  oppression,   and  covetousness,  in  this 
very  zemindary  of  Dinagepore.     This  boy,  who  is  so  obser- 
vant, who  is  so  penetrating,  who  is  so  accurate  in  his   know- 
ledge of  the   whole  government   of  Mr.   Hastings,  was,  I 
say,  when  he  left  his  government,  at  the  utmost,  but  eleven 
years  and  a  half  old.     Now,  to  what  an  extremity  is  this  un- 
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happy  man  at  your  bar  driven,  when  oppressed  by  this  ac- 
cumulative load  of  corruption  charged  upon  him,  and  seeing 
his  bribery,  his  prevarication,  his  fraudulent  bonds  brought 
before  you,  he  gives  the  testimony  of  this  child,  who  for 
the  greatest  part  of  his  time  lived  300  miles  from  the  seat  of 
Mr.  Hastings's  government.  Consider  the  miserable  situa- 
tion of  this  poor  unfortunate  boy,  made  to  swear,  with  all 
the  solemnities  of  his  religion,  that  Mr.  Hastings  was  never 
guilty  in  his  province  of  any  act  of  rapacity.  Such  are  the 
testimonies,  which  are  there  called  rozannammas,  in  favor 
of  Mr.  Hastings,  with  which  all  India  is  said  to  sound.  Do 
we  attempt  to  conceal  them  from  your  lordships  ?  No,  we 
bring  them  forth  to  show  you  the  wickedness  of  the  man, 
who,  after  he  has  robbed  innocence,  after  he  has  divided  the 
spoil  between  Gunga  Govin  Sing  and  himself,  gets  the  party 
robbed  to  perjure  himself  for  his  sake,  if  such  a  creature  is 
capable  of  being  guilty  of  perjury.  We  have  another  rozan- 
namma  sent  from  Nuddea,  by  a  person  nearly  under  the 
same  circumstances  with  Radanaut,  namely,  Maha  Rajah 
Dheraja  ScolbrAnd  Bahadre,  only  made  to  differ  in  some  ex- 
pressions from  the  former,  that  it  might  not  appear  to  origi- 
nate from  the  same  hand.  These  miserable  rozamiaminas 
he  delivers  to  you  as  the  collected  voice  of  the  country,  to 
show  how  ill-founded  the  impressions  are  which  committees 
of  the  House  of  Commons  (for  to  them  they  allude,  I  sup- 
pose) have  taken  concerning  this  man,  during  their  inquiries 
into  the  management  of  the  affairs  of  the  company  in  India. 

Before  I  quit  this  subject,  I  have  only  to  give  you  the 
opinion  of  Sir  Elijah  Impey,  a  name  consecrated  to  respect 
for  ever,  (your  lordships  know  him  in  this  house  as  well  as 
I  do,)  respecting  these  petitions  and  certificates  of  good  be- 
havior : — 

^^  From  the  reasons  and  sentiments,  that  they  contain,  &c. 

[This  document  cannot  be  found.] 
33* 
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The  momeat  an  Englishman  appears,  as  this  gentleman 
does  in  the  province  of  Dinagepore,  to  collect  certificates  for 
Mr.  Hastings,  it  is  a  command  for  them,  the  people,  to  say 
what  he  pleases. 

And  here,  my  lords,  I  would  wish  to  say  something  of 
the  miserable  situation  of  the  people  of  that  country  ;  but  it 
is  not  in  my  commission,  and  I  must  be  silent ;  and  shall 
only  request  your  lordships  to  observe,  how  this  crime  of 
bribery  grows  in  its  magnitude.  First,  the  bribe  is  taken, 
through  Gunga  Govin  Sing,  from  this  infant,  for  his  succes- 
sion to  the  zemindary.  Next  follows  the  removal  from 
their  offices,  and  consequent  ruin,  of.  all  his  nearest  natural 
relations.  Then  the  delivery  of  the  province  to  Debi  Sing, 
upon  the  pretence  of  the  arrears  due  to  the  company,  with 
all  the  subsequent  horrors  committed  under  the  manage- 
ment of  that  atrocious  villain.  And  lastly,  the  gross  subor- 
nation of  perjury  in  making  this  wretched  minor,  under 
twelve  years  of  age,  bear  testimony,  upon  oath,  to  the  good 
qualities  of  Mr.  Hastings,  and  of  his  government ;  this  mi- 
nor, I  say,  who  lived  300  miles  from  the  seat  of  his  govern- 
ment, and  who,  if  he  knew  any  thing  at  all  of  his  own  af- 
fairs, must  have  known  that  Mr.  Hastings  was  the  cause  of 
all  his  sufferings. 

My  lords,  I  have  now  gone  through  the  whole  of  what  I 
have  in  charge.  I  have  laid  before  you  the  covenants,  by 
which  the  company  have  thought  fit  to  guard  against  the 
avarice  and  rapacity  of  their  governors.  I  have  shown, 
that  they  positively  forbid  the  taking  of  all  sorts  of  bribes 
and  presents :  and  I  have  stated  the  means  adopted  by  them 
for  preventing  the  evasion  of  their  orders  by  directing,  in  all 
money  transactions,  the  publicity  of  them.  I  have  farther 
shown,  that,  in  order  to  remove  every  temptation  to  a  breach 
of  their  orders,  the  next  step  was  the  framing  a  legal  fiction, 
by  which  presents  and  money,  under  whatever  pretence 
taken,  were  made  the  legal  property  of  the  company,  in 
order  to  enable  them  to  recover  them  out  of  any  rapacious 
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hands,  that  might  violate  the  new  act  of  parliament.  I  have 
also  stated  this  act  of  parliament.  I  have  stated  Mr.  Hast-^ 
ings's  sense  of  it.  I  have  stated  the  violation  of  it  by  his 
taking  bribes  from  all  quarters.  I  have  stated  the  fraudulent 
bonds,  by  which  he  claimed  a  security  for  money  as  his 
own,  which  belonged  to  the  company.  I  have  stated  the 
series  of  frauds,  prevarications,  concealments,  and  all  that 
mystery  of  iniquity,  which  I  waded  through  with  pain  to 
myself,  I  am  sure,  and  with  infinite  pain,  I  fear,  to  your  lord- 
ships. I  have  shown  your  lordships,  that  his  evasions  of 
the  clear  words  of  his  covenant,  and  the  clear  words  of  an 
act  of  parliament,  were  such  as  did*  not  arise  from  an  errone- 
ous judgment,  but  from  a  corrupt  intention :  and,  I  believe, 
you  will  find,  that  his  attempt  to  evade  the  law  aggravates 
infinitely  his  guilt  in,  breaking  it.  In  all  this  I  have  only 
opened  to  you  the  package  of  this  business  ;  I  have  opened 
it  to  ventilate  it,  and  give  air  to  it :  I  have  opened  it,  that 
a  quarantine  might  be  performed ;  that  the  sweet  air  of 
heaven,  which  is  polluted  by  the  poison  it  contains,  might  be 
let  loose  upon  it,  and  that  it  may  be  aired  and  ventilated  be- 
fore your  lordships  touch  it.  Those,  who  follow  me,  will 
endeavor  to  explain  to  your  lordships,  what  Mr.  Hastings 
has  endeavored  to  involve  in  mystery,  by  bringing  proof 
after  proof,  that  every  bribe,  that  was  here  concealed,  was 
taken  with  corrupt  purposes,  and  follow;ed  with  the  most 
pernicious  consequences.  These  are  things,  which  will  be 
brought  to  you  in  proof.  I  have  only  regarded  the  system 
of  bribery :  I  have  endeavored  to  show,  that  it  is  a  system 
of  mystery  and  concealment ;  and,  consequently,  a  system  of 
fraud. 

You  now  see  some  of  the  means,  by  which  fortunes  have 
been  made,  by  certain  persons  in  India ;  you  see,  the  con- 
federacies they  have  formed  with  one  another  for  their  mu- 
tual concealment  and  mutual  support;  you  will  see,  how 
they  reply  to  their  own  deceitfuLinquiries  by  fraudulent  an- 
swers ;  you  will  see^  that  Cheltenham  calls  upon  Calcutta, 
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as  one  deep  calls  upon  another  ;  and  that  the  call,  which  is 
made  for  explanation,  is  answered  in  mystery :  in  short, 
you  will  see  the  very  constitution  of  their  minds  here  de- 
veloped. 

And  now,  my  lords,  in  what  a  situation  are  we  all  placed  ? 
This  prosecution  of  the  Commons  (I  wish  to  have  it  under- 
stood, and  I  am  sure  I  shall  not  be  disclaimed  in  it)  is  a 
prosecution  not  only  for  the  punishing  a  delinquent,  a  prose- 
cution not  merely  for  preventing  this  and  that  offence,  but 
it  is  a  great  censorial  prosecution,  for  the  purpose  of  preserv- 
ing the  manners,  characters,  and  virtues,  that  characterize 
the  people  of  England.  The  situation  in  which  we  stand 
is  dreadful.  These  people  pour  in  upon  us  every  day. 
They  not  only  bring  with  them  the  wealth,  which  they  have 
acquired,  but  they  bring  with  them  into  our  country  the 
vices  by  which  it  was  acquired :  formerly  the  people  of 
England  were  censured,  and,  perhaps  properly,  with  being  a 
sullen,  unsocial,  cold,  unpleasant  race  of  men :  and  as  incon- 
stant as  the  climate  in  which  they  are  born.  These  are  the 
vices,  which  the  enemies  of  the  kingdom  charged  them  with, 
and  people  are  seldom  charged  with  vices,  of  which  they  do 
not  in  some  measure  partake.  But  nobody  refused  them 
the  character  of  being  an  open-hearted,  candid,  liberal,  plain, 
sincere  people ;  qualities,  which  would  cancel  a  thousand 
faults,  if  they  had  them. 

But  if,  by  conniving  at  these  frauds,  you  once  teach  the 
people  of  England  a  concealing,  narrow,  suspicious,  guarded 
conduct :  if  you  teach  them  qualities  directly  the  contrary  to 
those  by  which  they  have  hitherto  been  distinguished :  if 
you  make  them  a  nation  of  concealers,  a  nation  of  dissem- 
blers, a  nation  of  liars,  a  nation  of  forgers ;  my  lords,  if  you, 
in  one  word,  turn  them  into  a  people  of  banyans^  the  char- 
acter of  England,  that  character,  which  more  than  our  arms 
and  more  than  our  commerce  has  made  us  a  great  nation, 
the  character  of  England  will  be  gone  and  lost. 

Our  liberty  is  as  much  in  danger,  as  our  honor  and  onr 
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national  character.  We,  who  here  appear  representing  the 
Commons  of  Elngland,  are  not  wild  enough,  not  to  tremble 
both  for  ourselves  and  for  our  constituents,  at  the  effect  of 
riches:  ^^  Opum  metuenda  potestas^  We  dread  the  opera- 
tion of  money.  Do  we  not  know,  that  there  are  many  men, 
who  wait,  and  who  indeed  hardly  wait,  the  event  of  this  pros- 
ecution to  let  loose  all  the  corrupt  wealth  of  India  acquired 
by  the  oppression  of  that  country  for  the  corruption  of  all 
the  liberties  of  this,  and  to  fill  the  parliament  with  men, 
who  are  now  the  object  of  its  indignation  ? — To-day,  the 
Commons  of  Great  Britain  prosecute  the  delinquents  of  In- 
dia,— To-morrow  the  delinquents  of  India  may  be  the  Com- 
mons of  Great  Britain.  We  know,  I  say,  and  feel  the  force 
of  money  ;  and  we  now  call  upon  your  lordships  for  justice 
in  this  cause  of  money.  We  call  upon  you  for  the  preser- 
vation of  our  manners,— of  our  virtues.  We  call  upon  you 
for  our  national  character.  We  call  upon  you  for  our  liber- 
ties ;  and  hope,  that  the  freedom  of  the  Commons  will  be 
preserved  by  the  justice  of  the  lords. 


•^*  In  this  article  Mr.  Burke  was  supported  on  the  16th  of  February, 
1790,  by  Mr.  Anstruther,  who  opened  the  remaining  part  of  the  sixth  article, 
and  part  of  the  seventh  article,  and  the  evidence  was  summed  up  and  en- 
forced by  him. — The  rest  of  the  evidence  upon  the  sixth,  and  on  part  of 
the  seventh,  eighth,  and  fourteenth  articles,  were  respectively  opened  and 
enforced  by  Mr.  Fox  and  other  of  the  managers,  on  the  7th  and  9th  of 
June,  in  the  same  session. 

On  the  23d  of  May,  1791,  Mr.  St  John  opened  the  fourth  article  of 
charge ;  and  evidence  was  heard  in  support  of  the  same.  In  the  following 
sessions  of  1792,  Mr.  Hastings's  counsel  were  heard  in  his  defence,  which 
was  continued  through  the  whole  of  the  sessions  of  1793. 

On  the  5th  of  March,  1794,  a  select  committee  was  appointed  by  the 
House  of  Commons  to  inspect  the  Lords'  Journals,  in  relation  to  their  pro- 
ceeding on  the  trial  of  Warren  Hastings,  Esq.,  and  to  report  what  they 
found  therein  to  the  House,  (which  committee  were  the  managers  appointed 
to  make  good  the  articles  of  impeachment  against  the  said  Warren  Hast- 
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ings,  Esq. ;)  and  who  were  aflerwards  ioBtracted  to  report  the  sereral  mid- 
ters  which  had  occurred  since  the  commencement  of  the  prosecution,  and 
which  had,  in  their  opinion,  contributed  to  the  duration  thereof  to  that 
time,  with  their  observations  thereupon. — On  the  30th  of  April,  the  follow- 
ing report,  written  by  Mr.  Burke,  and  adopted  by  the  committee,  was  pre- 
sented to  the  House  of  Condons,  and  ordered  by  the  House  to  be  piinted. 
— ^Edit. 
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REPORT, 

Made  on  the  30th  April,  1794,  from  the  Committee  of  the  House  of  Com- 
mons, appointed  to  inspect  the  Lords*  Journals,  in  relation  to  their  proceed- 
ing on  the  trial  of  Warren  Hastings,  Esq.,  and  to  report  what  they  find 
therein  to  the  House,  (which  committee  were  the  managers  appointed  to 
make  good  the  articles  of  impeachment  against  the  said  Warren  Hast- 
ings, Esq.,)  and  who  were  afterwards  instructed  to  report  the  several 
matters  which  have  occurred  since  the  commencement  of  the  said  prose- 
cution, and  which  have,  in  their  opinion,  contributed  to  the  duration 
thereof  to  the  present  time,  with  their  observations  thereupon. 

Your  committee  has  received  two  powers  from  the  House 
— The  first  on  the  6th  of  March,  1794,  to  inspect  the  Lords' 
Journals,  in  relation  to  their  proceedings  on  the  trial  of  Warren 
Hastings,  Esq.,  and  to  report  what  they  find  therein  to  the 
House.  The  second  is  an  instruction  given  on  the  17th 
day  of  the  same  month  of  March,  to  this  eflfect.  That  your 
committee  do  report  to  this  House  the  several  matters,  which 
have  occurred  since  the  commencement  of  the  said  prosecu- 
tion, and  which  have,  in  their  opinion,  contributed  to  the 
duration  thereof  to  the  present  time,  with  their  observations 
thereupon. 

Your  committee  is  sensible  that  the  duration  of  the  said 
trial,  and  the  causes  of  that  duration,  as  well  as  the  matters 
which  have  therein  occurred,  do  well  merit  the  attentive 
consideration  of  this  House  ;  we  have  therefore  endeavored, 
with  all  diligence,  to  employ  the  powers  that  have  been 
granted,  and  to  execute  the  orders  that  have  been  given  to 
us,  and  to  report  thereon  as  speedily  as  possible,  and  as  fully 
as  the  time  would  admit. 

Your  committee  has  considered,  first  the  mere  fact  of  the 
duration  of  the  trial,  which  they  find  to  have  conunenced  on 
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the  13th  day  of  February,  1788,  and  to  have  continued,  by 
various  adjournments,  to  the  said  17th  of  March. — During 
that  period  the  sittings  of  the  court  have  occupied  one  hun- 
dred and  eighteen  days,  or  about  one-third  of  a  year. — The 
distribution  of  the  sitting  days  in  each  year  is  as  follows : 

Daj9. 

In  the  year  1788,  the  court  sat  ....     35 


1789, 
1790, 
1791, 
1792, 
1793, 
1794,  to  the  first  of  March,  inclusive 

Total         .... 


17 
14 

6 
22 
22 

3 


118 


Your  committee  then  proceeded  to  consider  the  causes  of 
this  duration,  with  regard  to  time,  as  measured  by  the  calen- 
dar, and  also  as  measured  by  the  number  of  days  occupied  in 
actual  sitting.  They  find,  on  examining  the  duration  of  the 
trial,  with  reference  to  the  number  of  years  which  it  has 
lasted,  that  it  has  been  owing  to  several  prorogations,  and  to 
one  dissolution  of  parliament ;  to  discussions  which  are  sup- 
posed to  have  arisen  in  the  House  of  Peers,  on  the  legality 
of  the  continuance  of  impeachments  from  parliament  to  par- 
liament ;  that  it  has  been  owing  to  the  number  and  length  of 
the  adjourmnents  of  the  court ;  particularly  the  adjournments 
on  account  of  the  circuit,  which  adjournments  were  inter- 
posed in  the  middle  of  the  session,  and  the  most  proper  time 
for  business ;  that  it  has  been  owing  to  one  adjournment, 
made  in  consequence  of  a  complaint  of  the  prisoner  against 
one  of  your  managers,  which  took  up  a  space  of  ten  days  ; 
that  two  days'  adjournments  were  made  on  account  of  the 
illness  of  certain  of  the  managers ;  and,  as  far  as  your  com- 
mittee can  judge,  two  sitting  days  were  prevented  by  the 
sudden  and    unexpected  dereliction  of  the  defence  of  the 
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prisoner  at  the  close  of  the  last  session,  your  managers  not 
having  been  then  ready  to  produce  their  evidence  in  reply, 
nor  to  make  their  observations  on  the  evidence  produced  by 
the  prisoner's  counsel ;  as  they  expected  the  whole  to  have 
been  gone  through  before  they  were  called  on  for  their  rejriy. 
In  this  session,  your  committee  computes  that  the  trial  was 
delayed  about  a  week  or  ten  days.  The  lords  waited  for  the 
recovery  of  the  Marquis  Cornwallis,  the  prisoner  wishing  to 
avail  himself  of  the  testimony  of  that  noble  person. 

With  regard  to  the  IIB  days  employed  in  actual  sitting, 
the  distribution  of  the  business  was  in  the  manner  follow- 
ing  : — There  were  spent, 

Days. 

In  reading  the  articles  of  impeachment,  and  the  de- 
fendant's answer,  and  in  debate  on  the  mode  of 
proceeding 3 

Opening  speeches,  and  summing  up  by  the  mana- 
gers   19 

Documentary  and  oral  evidence  by  the  managers  61 

Opening  speeches  and  ^summing  up  by  the  defend- 
ant's counsel,  and  defendant's  addresses  to  the 
court .         .         22 

Documentary  and  oral  evidence  on  the  part  of  the 
defendant 23 

118 


The  other  head,  namely,  that  the  trial  has  occupied  118 
days,  or  neeirly  one-third  of  a  year : — This  your  committee 
conceives  to  have  arisen  from  the  following  unmediate  cau- 
ses :  first,  The  nature  and  extent  of  the  matter  to  be  tried  : 
— secondly.  The  general  natiure  and  quality  of  the  evidence 
produced ;  it  was  principally  documentary  evidence,  contained 
in  papers  of  great  length,  the  whole  of  which  was  often 
required  to  be  read,  when  brought  to  prove  a  single  short 
fact ;  or  it  was  oral  evidence,  in  which  must  be  taken  into 
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consideration  the  number  and  description  of  the  witnesses 
examined  and  cross-examined  : — thirdly,  and  principally,  The 
duration  of  the  trial  is  to  be  attributed  to  objections  taken  by 
the  prisoner's  counsel  to  the  admissibility  of  several  docu- 
ments and  persons,  offered  as  evidence  on  the  part  of  the 
prosecution.  These  objections  amounted  to  sixty-two  :  they 
gave  rise  to  several  debates,  and  to  twelve  references  from 
the  court  to  the  judges. — On  the  part  of  the  managers,  the 
number  of  objections  was  small ;  the  debates  upon  them 
were  short :  there  was  not  upon  them  any  reference  to  the 
judges ;  and  the  lords  did  not  even  retire  upon  any  of  them 
to  the  chamber  of  parliament. 

This  last  cause  of  the  number  of  sitting  days,  your  com- 
mittee considers  as  far  more  important  than  all  the  rest.  The 
questions  upon  the  admissibility  of  evidence  ;  the  manner  in 
which  these  questions  were  stated  and  were  decided  ;  the 
modes  of  proceeding  ;  the  great  uncertainty  of  the  prin- 
ciple upon  which  evidence  in  that  court  is  to  be  admitted  or 
rejected :  all  these  appear  to  your  committee  materially  to 
affect  the  constitution  of  the  House  of  Peers,  as  a  court  of 
judicature,  as  well  as  its  powers,  and  the  purposes  it  was  in- 
tended to  answer  in  the  state.  The  peers  have  a  valuable 
interest  in  the  conservation  of  their  own  lawful  privileges : 
but  this  interest  is  not  confined  to  the  lords.  The  Com- 
mons ought  to  partake  in  the  advantage  of  the  judicial  rights 
and  privileges  of  that  high  court.  Courts  are  made  for  the 
suitors,  and  not  the  suitors  for  the  court.  The  conservation 
of  all  other  parts  of  the  law,  the  whole  indeed  of  the  rights 
and  liberties  of  the  subject,  ultimately  depends  upon  the  pre- 
servation of  the  law  of  parliament  in  its  original  force  and 
authority. 

Your  committee  had  reason  to  entertain  apprehensions, 
that  certain  proceedings  in  this  trial  may  possibly  limit 
and  weaken  the  means  of  carrying  on  any  future  impeach- 
ment of  the  Commons.  As  your  committee  felt  these  ap- 
prehensions strongly,  they  thought  it  their  duty  to  begin 
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with  humbly  submitting  facts  and  observations,  on  the  pro- 
ceedings concerning  evidence,  to  the  consideration  of  this 
House,  before  they  proceed  to  state  the  other  matters  which 
come  within  the  scope  of  the  directions  which  they  have  re- 
ceived. 

To  enable  your  committee  the  better  to  execute  the  task 
imposed  upon  them,  in  carrying  on  the  impeachment  of  this 
House,  and  to  find  some  principle  on  which  they  were  to  or- 
der and  regulate  their  conduct  therein,  they  found  it  neces- 
sary to  look  attentively  to  the  jurisdiction  of  the  court  in  which 
they  were  to  act  for  this  House,  and  into  its  laws  and  rules  of 
proceeding,  as  well  as  into  the  rights  and  powers  of  the  House 
of  Commons  in  their  impeachments. 


RELATION  OF  THE   JUDGES,  &c.  TO   THE  COURT   OF 

PARLIAMENT. 

Upon  examining  into  the  course  of  proceeding  in  the  House 
of  Lords,  and  into  the  relation  which  exists  between  the 
peers  on  the  one  hand,  and  their  attendants  and  assistants, 
— the  judges  of  the  realm,  barons  of  the  exchequer  of  the 
coif,  the  king's  learned  counsel,  and  the  civilians  masters  of 
the  chancery,  on  the  other ;  it  appears  to  your  committee, 
that  these  judges,  and  other  persons  learned  in  the  common 
and  civil  laws,  are  no  integrant  and  necessary  part  of  that 
court.  Their  writs  of  summons  are  essentially  different ; 
and  it  does  not  appear  that  they  or  any  of  them  have,  or  of 
right  ought  to  have,  a  deliberative  voice,  either  actually  or 
virtually,  in  the  judgments  given  in  the  high  court  of  parlia- 
ment. Their  attendance  in  that  court  is  solely  ministerial ; 
and  their  answers  to  questions  put  to  them  are  not  to  be 
regarded  as  declaratory  of  the  law  of  parliament,  but  are 
merely  consultory  responses,  in  order  to  furnish  such  matter 
(to  be  submitted  to  the  judgment  of  the  peers)  as  may  be 
useful  in  reasoning  by  analogy,  so  far  as  the  nature  of  the 
rules,  in  the  respective  courts  of  the  learned  persons  con* 
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suited,  shall  appear  to  the  House  to  be  applicable  to  the  nature 
and  circumstance  of  the  case  before  theiUi  and  no  other* 

wise. 


JURISDICTION  OF  THE  LORDa 

Your  committee  finds,  that  in  all  impeachments  of  the 
Commons  of  Great  Britain  for  high  crimes  and  misdemean- 
ors,  before  the  peers  in  the  high  court  of  parliament,  the 
peers  are  not  triers  or  jurors  only,  but  by  the  ancient  laws 
and  constitution  of  this  kingdom,  known  by  constant  usage, 
are  judges  both  of  law  and  fact ;  and  we  conceive  that  the 
lords  are  bound  not  to  act  in  such  a  manner  as  to  give  rise 
to  an  opinion,  that  they  have  virtually  submitted  to  a  divi- 
sion of  their  legal  powers ;  or  that,  putting  themselves  into 
the  situation  of  mere  triers  or  jurors,  they  may  suiBTer  the 
evidence  in  the  cause  to  be  produced  or  not  produced  before 
them,  according  to  the  discretion  of  the  judges  of  the  infe- 
rior courts. 

LAW  OP  PARLIAMENT. 

Your  committee  finds,  that  the  lords,  in  matter  of  appeal 
or  impeachment  in  parliament,  are  not  of  right  obliged  to 
proceed  according  to  the  course  or  rules  of  the  Roman  civil 
law,  or  by  those  of  the  law  or  usage  of  any  of  the  inferior 
courts  in  Westminster  Hall ;  but  by  the  law  and  usage  of 
parliament.  And  your  committee  finds,  that  this  has  been 
declared  in  the  most  clear  and  explicit  manner,  by  the  House 
of  Lords,  in  the  year  of  our  Lord  1387  and  1388,  in  the 
11th  year  of  King  Richard  the  Second. 

Upon  an  appeal  in  parliament  then  depending,  against 
certain  great  persons,  peers  and  commoners,  the  said  appeal 
was  referred  to  the  justices  and  other  learned  persons  of  the 
law;  "  At  which  time  "  (it  is  said  in  the  record)  '^  that  the 
justices  and  sergeants,  and  others  the  learned  in  the  lav 


TO  INSPECT  TH£  LORDS'  JOURNALS.  529 

civil,  were  charged,  by  order  of  the   king  oiir  sovereign 
aforesaid,  to  give  their  faithful  counsel  to  the  lords  of  the 
parliament,  concerning  the  due  proceedings  in  the  cause  of 
the  appeal  aforesaid.     The  which  justices,  sergeants,  and  the 
learned  in  the  law  of  the  kingdom,  and  also  the  learned  in 
the  law  civil,  have  taken  the  same  into  deliberation ;  and 
have  answered  to  the  said  lords  of  parliament,  that  they  had 
seen  and  well  considered  the  tenor  of  the  said  appeal ;  and 
they  say,  that  the  same  appeal  was  neither  made  nor  pleaded 
according  to  the  order  which  the  one  law  or  the  other  re- 
quires.    Upon  which  the  said  lords  of  parliament  have  taken 
the  same  into  deliberation  and  consultation,  and  by  the  as- 
sent of  our  said  lord  the  king,  and  of  their  common  agree- 
ment, it  was  declared,  that  in  so  high  a  crime  as  that  which 
is  charged  in  this  appeal,  which  touches  the  person  of  our 
lord  the  king,  and  the  state  of  the  whole  kingdom,  perpe- 
trated by  persons  who  are  peers  of  the  kingdom,  along  with 
others,  the  cause  shall  not  be  tried  in  any  other  place  but  in 
parliament,  nor  by  any  other  law  than  the  law  and  course 
of  parliament ;  and  that  it  belongeth  to  the  lords  of  parlia- 
ment,  and  to   their  franchise   and  liberty  by  the  ancient 
custom  of  the  parliament,  to  be  judges  in  such  cases  ,*  and 
in  these  cases  to  judge  by  the  assent  of  the  king ;  and  thus 
it  shall  be  done  in  this  case,  by  the  award  of  parliament : 
because  the  realm  of  England  has  not  been  heretofore,  nor 
is  it  the  intention  of  our  said  lord  the  king,  and  the  lords  of 
parliament,  that  it  ever  should  be  governed  by  the  law  civil. 
And  also,  it  is  their  resolution,  not  to  rule  or  govern  so  high 
a  cause  as  this  appeal  is,  which  cannot   be  tried  any  where 
but  in  parliament,  as  hath  been  said  before,  by  the  course, 
process,  and  order  used  in  any  courts  or  place  inferior,  in  the 
same  kingdom ;  which  courts  and  places  are  not  more  than 
the  executors  of  the  ancient  laws  and  customs  of  the  king- 
dom, and  of  the  ordinances  and  establishments  of  parliament. 
It  was  determined  by  the  said  lords  of  parliament,  by  the 
assent  of  our  said  lord  the  king,  that  this  appeal  was  made 
VOL.  VII.  34 
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and  pleaded  well  and  sufficiently,  and  that  the  process  upon 
it  is  good  and  effectual,  according  to  the  law  and  course  of 
parliament,  and  for  such  they  decree  and  adjudge  it." 

And  your  committee  finds,  that  toward  the  close  of  the 
same  parliament,  the  same  right  was  again  claimed  and  ad- 
mitted as  the  special  privilege  of  the  peers,  in  the  following 
manner: — ''In  this  parliament,  all  the  lords  then  present, 
spiritual  as  well  as  temporal,  claimed  as  their  franchise  that 
the  weighty  matters  moved  in  this  parliament,  and  which 
shall  be  moved  in  other  parliaments  in  future  times,  touching 
the  peers  of  the  land,  shall  be  managed,  adjudged,  and  dis- 
cussed by  the  course  of  parliament,  and  in  no  sort  by  the 
law  civil,  or  by  the  common  law  of  the  land,  used  in  the 
other  lower  courts  of  the  kingdom,  which  claim  liberty,  and 
franchise,  the  king  graciously  allowed  and  granted  to  them 
in  full  parliament." 

Your  committee  finds,  that  the  Commons,  having  at  that 
time  considered  the  appeal  above  mentioned,  approved  the 
proceedings  in  it ;  and,  as  far  as  in  them  lay,  added  the 
sanction  of  their  accusation  against  the  persons  who  were 
the  objects  of  the  appeal.  They  also,  immediately  after- 
wards, impeached  all  the  judges  of  the  common  pleas,  the 
chief  baron  of  the  exchequer,  and  other  learned  and  eminent 
persons,  both  peers,  and  commoners ;  upon  the  conclusion  of 
which  impeachments  it  was  that  the  second  claim  was  en- 
tered. In  all  the  transactions  aforesaid,  the  Commons  were 
acting  parties :  yet  neither  then,  nor  ever  since,  have  they 
made  any  objection  or  protestation  that  the  rule  laid  down 
by  the  lords,  in  the  beginning  of  the  session  of  1388,  ought 
not  to  be  applied  to  the  impeachments  of  commoners  as  well 
as  peers.  In  many  cases  they  have  claimed  the  benefit  of 
this  rule ;  and  in  all  cases  they  have  acted,  and  the  peers 
have  determined  upon  the  same  general  principles.  The 
peers  have  always  supported  the  same  franchises :  nor  are 
there  any  precedents  upon  the  records  of  parliament  subvert- 
ing either  the  general  rule  or  the  particular  privilege  ;  so  far 
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as  the  same  relates  either  to  the  course  of  proceeding  or  to 
the  nile  of  law,  by  which  the  lords  are  to  judge. 

Your  committee  observes  also,  that  in  the  commissions  to 
the  several  lords  high  stewards,  who  have  been  appointed  on 
the  trials  of  peers  impeached  by  the  Commons,  the  proceed- 
ings are  directed  to  be  had  according  to  the  law  and  custom 
of  the  kingdom,  and  the  custom  of  parliament ;  which  words 
are  not  to  be  found  in  the  commissions  for  trying  upon  in- 
dictments. 

"  As  every  court  of  justice "  (says  Lord  Coke)  "  hath 
laws  and  customs  for  its  direction,  some  by  the  common 
law,  some  by  the  civil  and  canon  law,  some  by  peculiar  laws 
and  customs,  &c.,  so  the  high  court  of  parliament,  suis 
propriis  legibus  et  cansuetudinibus  subsisttt.  It  is  by  the 
lex  et  consuetudo  parliamenti,  that  all  weighty  matters  in 
any  parliament  moved,  concerning  the  peers  of  the  realm, 
or  Commons  in  parliament  assembled,  ought  to  be  deter- 
mined, adjudged,  and  discussed  by  the  course  of  the  par- 
liament, and  not  by  the  civil  law,  nor  yet  by  the  common 
laws  of  this  realm  used  in  more  inferior  courts." — ^And  after 
founding  himself  on  this  very  precedent  of  the  11th  of 
Richard  the  Second,  he  adds,  "  This  is  the  reason  that 
judges  ought  not  to  give  any  opinion  of  a  matter  of  par- 
liament, because  it  is  not  to  be  decided  by  the  common  laws, 
but  secundum  legem  et  consuetudinem  parliamenti.  And  so 
the  judges  in  divers  parliaments  have  confessed." 

RULE    OF  PLEADING. 

Your  committee  do  not  find,  that  any  rules  of  pleading,  as 
observed  in  the  inferior  courts,  have  ever  obtained  in  the 
proceedings  of  the  high  court  of  parliament,  in  a  cause  or 
matter  in  which  the  whole  procedure  has  been  within  their 
original  jurisdiction.  Nor  does  your  committee  find,  that 
any  demurrer  or  exception,  as  of  false  or  erroneous  pleading, 
hath  been  ever  admitted  to  any  impeachment  in  parliament, 

34* 
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as  not  coming  within  the  form  of  the  pleading  ;  and  although 
a  reservation  or  protest  is  made  by  the  defendant  (matter  of 
form,  as  we  conceive)  ^'to  the  generality,  uncertainty,  and 
insufficiency  of  the  articles  of  impeachment ; "  yet  no  ob- 
jections have  in  fact  been  ever  made  in  any  part  of  the  re- 
cord ;  and  when  verbally  they  have  been  made  (until  this 
trial)  they  have  constantly  been  overruled. 

The  trial  of  Lord  Strafforde  is  one  of  the  most  important 
eras  in  the  history  of  parliamentary  judicature.  In  that  trial, 
and  in  the  dispositions  made  preparatory  to  it,  the  process 
on  impeachments  was,  on  great  consideration,  research,  and 
selection  of  precedents,  brought  very  nearly  to  the  form 
which  it  retains  at  this  day ;  and  great  and  important  parts 
of  parliamentary  law  were  then  laid  down.  The  Commons 
at  that  time  made  new  charges,  or  amended  the  old,  as  they 
saw  occasion.  Upon  an  application  from  the  Commons  to 
the  lords,  that  the  examinations  taken  by  their  lordships,  at 
their  request,  might  be  delivered  to  them,  for  the  purpose  of 
a  more  exact  specification  of  the  chaige  they  had  made,  on 
delivering  the  message  of  the  Commons,  Mr.  Pirn,  amongst 
other  things,  said,  as  it  is  entered  in  the  lords'  journals,  *'  Ac- 
cording to  the  clause  of  reservation  in  the  conclusion  of  their 
charge,  they  (the  Commons)  will  add  to  the  charges,  not  to 
the  matter  in  respect  of  comprehension,  extent,  or  kind,  but 
only  to  reduce  them  to  more  particularities,  that  the  earl  of 
Strafforde  might  answer  with  the  more  clearness  and  expedi- 
tion— not  that  they  are  bound  by  this  way  of  SPECIAL 
charge;  and  therefore  they  have  taken  care  in  their  House, 
upon  protestation,  that  this  shall  be  no  prejudice  to  bind  them 
from  proceeding  in  GENERAL  in  other  cases,  and  that 
they  are  not  to  be  ruled  by  proceedings  in  other  courts,  which 
protestation  they  have  made  for  the  preservation  of  the  power 
of  parliament ;  and  they  desire  that  the  like  care  may  be  had 
in  your  lordships^  House.^^  This  protestation  is  entered  on 
the  lords'  journals.  Thus  careful  were  the  Conunons  that  no 
exactness  used  by  them  for  a  temporary  accommodation, 
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should  become  an  example  derogatory  to  the  larger  rights  of 
parliamentary  process. 

At  length  the  question  of  their  being  obliged  to  conform 
to  any  of  the  rules  below  came  to  a  formal  judgment.  In 
the  trial  of  Dr.  Sacheverell,  March  10th,  1709,  the  Lord 
Nottingham  '' desired  their  lordships'  opinion,  whether  he 
might  propose  a  question  to  the  judges  here  [in  Westminster 
Hall.]  Thereupon  the  lords  being  moved  to  adjourn,  ad- 
journed to  the  House  of  Lords,  and  on  debate  [as  appears  by 
a  note]  it  was  agreed  that  the  question  should  be  proposed  in 
Westminster  Hall."  Accordingly,  when  the  lords  returned 
the  same  day  into  the  hall,  the  question  was  put  by  Lord 
Nottingham,  and  stated  to  the  judges  by  the  lord  chancellor : 
^'  Whether,  by  the  law  of  England^  and  constant  practice 
in  all  prosecutions  by  indictment  and  information,  for  crimes 
and  misdemeanors,  by  writing  or  speaking,  the  particular 
words  supposed  to  be  written  or  spoken  must  not  be  expressly 
specified  in  the  indictment  or  information  ?  "  On  this  ques- 
tion the  judges,  seriatim,  and  in  open  court,  delivered  their 
opinion :  the  substance  of  which  was,  ''  that  by  the  laws 
of  England,  and  the  constant  practice  in  Westminster  Hal), 
the  words  ought  to  be  expressly  specified  in  the  indictment 
or  information.''  Then  the  lords  adjourned,  and  did  not 
come  into  the  hall  until  the  20th.  In  the  intermediate  time 
they  came  to  resolutions  on  the  matter  of  the  question  put  to 
the  judges.  Dr.  Sacheverell,  being  found  guilty,  moved  in 
arrest  of  judgment  upon  two  points : — The  first,  which  he 
grounded  on  the  opinion  of  the  judges,  and  which  your  com- 
mittee thinks  most  to  the  present  purpose,  was,  '^  that  no 
entire  clause,  or  sentence,  or  expression,  in  either  of  his  ser- 
mons or  dedications,  is  particularly  set  forth  in  his  impeach- 
ment, which  he  has  already  heard  the  judges  declare  to  be 
necessary  in  all  cases  of  indictments  or  informations."  On 
this  head  of  objection,  the  lord  chancellor,  on  the  23d  of 
March,  agreeably  to  the  resolutions  of  the  lords  of  the  14th 
and   16th  of  March,  acquainted  Dr.  Sacheverell:  ^'that  on 


534  REPORT  FROM   COMMITTEE  APPOINTED 

occasion  of  the  question  before  put  to  the  judges  in  We$tr 
minster  Hall,  and  their  answer  thereto,  their  lordships  had 
fully  debated  and  considered  of  that  matter,  and  bad  come 
to  the  following  resolution :  '  that  this  House  will  proceed 
to  the  determination  of  the  impeachment  of  Dr.  Henry 
Sacheverell,  according  to  the  law  of  the  land,  and  the  law 
and  usage  of  parliament^  ^^  And  afterwards  to  this  resolu- 
tion :  ''  That  by  the  law  and  usage  of  parliament  in  prose- 
cutions for  high  crimes  and  misdemeanors,  by  writing  or 
speaking  the  particular  words,  supposed  to  be  criminal,  are 
not  necessary  to  be  expressly  specified  in  such  impeachment 
So  that,  in  their  lordships'  opinion,  the  law  and  usage  of  the 
high  court  of  parliament  being  a  part  of  the  law  of  the  land, 
and  that  usage  not  requiring  that  words  should  be  exactly 
specified  in  impeachments,  the  answer  of  the  judges,  which 
related  only  to  the  course  of  indictments  and  informations, 
does  not  in  the  least  afiect  your  case." 

On  this  solemn  judgment  concerning  the  law  and  usage  of 
parliament,  it  is  to  be  remarked ;  first,  that  the  impeachment 
itself  is  not  to  be  presumed  inartificially  drawn.  It  appears 
to  have  been  the  work  of  some  of  the  greatest  lawyers  of 
the  time,  who  were  perfectly  versed  in  the  manner  of  plead- 
ing in  the  courts  below  ;  and  would  naturally  have  imitated 
their  course,  if  they  had  not  been  justly  fearful  of  setting  an 
example,  which  might  hereafter  subject  the  plainness  and 
simplicity  of  a  parliamentary  proceeding  to  the  technical 
subtilties  of  the  inferior  courts :  secondly,  that  the  question 
put  to  the  judges,  and  their  answer,  were  strictly  confined  to 
the  law  and  practice  below  ;  and  that  nothing  in  either  had 
a  tendency  to  their  delivering  an  opinion  concerning  parlia- 
ment, its  laws,  its  usages,  its  course  of  proceeding,  or  its 
powers:  thirdly,  that  the  motion  in  arrest  of  judgment, 
grounded  on  the  opinion  of  the  judges,  was  made  only  by 
Dr.  Sacheverell  himself,  and  not  by  his  counsel,  men  of 
great  skill  and  learning,  who,  if  they  thought  the  objections 
had  any  weight,  would  undoubtedly  have  made  and  a^ed 
them. 
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Here,  as  in  the  case  of  the  11th  King  Richard  the  Second, 
the  judges  declared  unanimously,  that  such  an  objection 
would  be  fatal  to  such  a  pleading  in  any  indictment  or  in- 
formation :  but  the  lords,  as  on  the  former  occasion,  over- 
ruled this  objection,  and  held  the  article  to  be  good  and  valid, 
notwithstanding  the  report  of  the  judges  concerning  the 
mode  of  proceeding  in  the  courts  below. 

Your  committee  finds,  that  a  protest,  with  reasons  at  large, 
was  entered  by  several  lords  against  this  determination  of 
their  court.  It  is  always  an  advantage  to  those  who  protest, 
that  their  reasons  appear  upon  record  ;  whilst  the  reasons  of 
the  majority  who  determine  the  question,  do  not  appear. 
This  would  be  a  disadvantage  of  such  importance,  as  greatly 
to  impair,  if  not  totally  to  destroy,  the  effect  of  precedent  as 
authority,  if  the  reasons  which  prevailed  were  not  justly 
presumed  to  be  more  valid  than  those  which  have  been 
obliged  to  give  way ;  the  former  having  governed  the  final 
and  conclusive  decision  of  a  competent  court.  But  your 
committee,  combining  the  fact  of  this  decision  with  the  early 
decision  just  quoted,  and  with  the  total  absence  of  any  pre- 
cedent of  an  objection,  before  that  time  or  since,  allowed 
to  pleading,  or  what  has  any  relation  to  the  rules  and  prin- 
ciples of  pleading  as  used  in  Westminster  Hall,  has  no  doubt 
that  the  House  of  Lords  was  governed  in  the  9th  of  Anne 
by  the  very  same  principles  which  it  had  solemnly  declared 
in  the  11th  of  Richard  the  Second. 

But  besides  the  presumption  in  favor  of  the  reasons  which 
must  be  supposed  to  have  produced  this  solemn  judgment  of 
the  peers,  contrary  to  the  practice  of  the  courts  below,  as 
declared  by  all  the  judges — ^it  is  probable,  that  the  lords  were 
unwilling  to  take  a  step,  which  might  admit  that  any  thing 
in  that  practice  should  be  received  as  their  rule.  It  must  be 
observed,  however,  that  the  reasons  against  the  article,  al- 
leged in  the  protest,  were  by  no  means  solely  bottomed  in 
the  practice  of  the  courts  below,  as  if  the  main  reliance  of 
the  protesters  was  upon  that  usage.     The  protesting  minority 
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maintained,  that  it  was  not  agreeable  to  several  precedents  in 
parliament ;  of  which  they  cited  many  in  favor  of  their 
opinion. — ^It  appears  by  the  journals,  that  the  clerks  were 
ordered  to  search  for  precedents,  and  a  committee  of  peers 
was  appointed  to  inspect  the  said  precedents,  and  to  report 
upon  them, — and  that  they  did  inspect  and  report  accord- 
ingly. But  the  report  is  not  entered  on  the  journals.  It  is, 
however,  to  be  presumed  that  the  greater  number  and  the 
better  precedents  supported  the  judgment.  Allowing,  how- 
ever, their  utmost  force  to  the  precedents  there  cited,  they 
could  serve  only  to  prove,  that  in  the  case  of  words  (to  which 
alone,  and  not  the  case  of  a  written  libel,  the  precedents  ex- 
tended) such  a  special  averment,  according  to  the  tenor  of 
the  words,  had  been  used  ;  but  not  that  it  was  necessary,  or 
that  ever  any  plea  had  been  rejected  upon  such  an  objection. 
As  to  the  course  of  parliament,  resorted  to  for  authority  in 
this  part  of  the  protest,  the  argument  seems  rather  to  affirm 
than  to  deny  the  general  proposition,  that  its  own  course,  and 
not  that  of  the  inferior  courts,  had  been  the  rule  and  law  of 
parliament. 

As  to  the  objection  taken  in  the  protest,  drawn  from  natu- 
ral right,  the  lords  knew,  and  it  appears  in  the  course  of  the 
proceeding,  that  the  whole  of  the  libel  had  been  read  at 
length,  as  appears  from  p.  655  to  p.  666.  So  that  Dr.  Sach- 
everell  had  substantially  the  same  benefit  of  any  thing 
which  could  be  alleged  in  the  extenuation  or  exculpation, 
as  if  his  libellous  sermons  had  been  entered  verbatim  upon 
the  recorded  impeachment.  It  was  adjudged  sufficient  to 
state  the  crime  generally  in  the  impeachment.  The  libels 
were  given  in  evidence  ;  and  it  was  not  then  thought  of,  that 
nothing  should  be  given  in  evidence  which  was  not  specially 
charged  in  the  impeachment. 

But  whatever  their  reasons  were,  (great  and  grave  they 
were,  no  doubt,)  such  as  your  committee  has  stated  it,  is  the 
judgment  of  the  peers  on  the  law  of  parliament,  as  a  part  of 
the  law  of  the  land.     It  is  the  more  forcible,  as  concurriDg 
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with  the  judgment  in  the  11th  of  Richard  the  Second,  and 
with  the  total  silence  of  the  rolls  and  journals  concerning 
any  objection  to  pleading  ever  being  suffered  to  vitiate  an 
impeachment,  or  to  prevent  evidence  being  given  upon  it  on 
account  of  its  generality,  or  any  other  failure. 

Your  committee  do  not  think  it  probable  that,  even  be- 
fore this  adjudication,  the  rules  of  pleading  below  could  ever 
have  been  adopted  in  a  parliamentary  proceeding,  when  it  is 
considered  that  the  several  statutes  of  jeofails,  not  less  than 
twelve  in  number,  have  been  made  for  the  correction  of  an 
over-strictness  in  pleading,  to  the  prejudice  of  substantial 
justice.  Yet  in  no  one  of  these  is  to  be  discovered  the  least 
mention  of  any  proceeding  in  parliament.  There  is  no 
doubt,  that  the  legislature  would  have  applied  its  remedy  to 
that  grievance  in  parliamentary  proceedings,  if  it  had  found 
those  proceedings  embarrassed  with  what  lord  Mansfield,  from 
the  bench,  and  speaking  of  the  matter  of  these  statutes,  very 
justly  calls  '^  disgraceful  subtilties." 

What  is  still  more  strong  to  the  point,  your  committee 
finds,  that,  in  the  7th  of  William  the  Third,  an  act  was 
made  for  the  regulating  of  trials  for  treason  and  misprision  of 
treason,  containing  several  regulations  for  reformation  of  pro- 
ceedings at  law,  both  as  to  matters  of  form  and  substance,  as 
well  as  relative  to  evidence.  It  is  an  act  thought  most  es- 
sential to  the  liberty  of  the  subject ;  yet  in  this  high  and 
critical  matter,  so  deeply  affecting  the  lives,  properties,  hon- 
ors, and  even  the  inheritable  blood  of  the  subject,  the  legis- 
lature was  so  tender  of  the  high  powers  of  this  high  court, 
deemed  so  necessary  for  the  attainment  of  the  great  objects 
of  its  justice,  so  fearful  of  enervating  any  of  its  means,  or 
circumscribing  any  of  its  capacities,  even  by  rules  and  re- 
straints the  most  necessary  for  the  inferior  courts,  that  they 
guarded  against  it  by  an  express  proviso,  ^'  That  neither  this 
act,  nor  any  thing  therein  contained,  shall  any  ways  extend 
to  any  impeachment,  or  other  proceedings  in  parliamenty  in 
any  kind  vyhatsoever.^^ 
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CONDUCT  OP  THE  COMMONS  IN  PLEADING. 

The  point  being  thus  solemnly  adjudged  in  the  case  of 
Dr.  Sacheverell,  and  the  principles  of  the  judgment  being  in 
agreement  with  the  whole  course  of  parliamentary  proceed- 
ings, the  managers  for  this  House  have  ever  since  considered 
it  as  an  indispensable  duty,  to  assert  the  same  principle  in 
all  its  latitude  upon  all  occasions  on  which  it  could  come  in 
question — and  to  assert  it  with  an  energy,  zeal,  and  earnest- 
ness, proportioned  to  the  magnitude  and  importance  of  the 
interest  of  the  Commons  of  Great  Britain,  in  the  religious 
observation  of  the  rule,  that  the  law  of  parliament,  and  the 
law  of  parliament  only,  should  prevail  in  the  trial  of  their 
impeachments. 

In  the  year  1715  (1  Geo.  I.)  the  Commons  thought  proper 
to  impeach  of  high  treason  the  lords,  who  had  entered  into 
the  rebellion  of  that  period.  This  was  about  six  years  after 
the  decision  in  the  case  of  Sacheverell.  On  the  trial  of  one 
of  these  lords  (the  Lord  Wintoun)  after  verdict,  the  prisoner 
moved  in  arrest  of  judgment,  and  excepted  against  the  im- 
peachment for  error,  on  account  of  the  treason  therein  laid 
"  not  being  described  with  sufficient  certainty — ^the  day  on 
which  the  treason  was  committed  not  having  been  alleged.'^ 
His  counsel  was  heard  to  this  point.  They  contended,  "  that 
the  forfeitures  in  cases  of  treason  are  very  great ;  and  there- 
fore they  humbly  conceived,  that  the  accusation  ought  to 
contain  all  the  certainty  it  is  capable  of ;  that  the  prisoner 
may  not,  by  general  allegations,  be  rendered  incapable  to 
defend  himself  in  a  case,  which  may  prove  fatal  to  him. 
That  they  would  not  trouble  their  lordships  with  citing 
authorities  ;  for  they  believed  there  is  not  one  gentleman  of 
the  long  robe  but  will  agree  that  an  indictment  for  any 
capital  offence  to  be  erroneous,  if  the  offence  be  not  alleged 
to  be  committed  on  a  certain  day." — '<  That  this  impeachment 
set  forth  only  that  in  or  about  the  months  of  September, 
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October,  or  November,  1715," — "  the  offence  charged  in  the 
impeachment  had  been  committed.  The  counsel  argued  that 
a  proceeding  by  impeachment  is  a  proceeding  at  the  common 
law,  for  lex  parliamentaria  is  a  part  of  common  law,  and 
they  submitted  whether  there  is  not  the  same  certainty 
required  in  one  method  of  proceeding  at  common  law,  as  in 
another." 

The  matter  was  argued  elaborately  and  learnedly,  not  only 
on  the  general  principles  of  the  proceedings  below,  but  on 
the  inconvenience  and  possible  hardships  attending  this  un- 
certainty. They  quoted  Sacheverell's  case,  in  whose  im- 
peachment '^  the  precise  days  were  laid  when  the  Doctor 
preached  each  of  these  two  sermons  ;  and  that  by  a  like  reason 
a  certain  day  ought  to  be  laid  in  the  impeachment  when  this 
treason  was  committed ;  ^and  that  the  authority  of  Dr.  Sach- 
everell's case  seemed  so  much  stronger  than  the  case  in 
question,  as  the  crime  of  treason  is  higher  than  that  of  a  mis- 
demeanor." 

Here  the  managers  for  the  commons  brought  the  point  a 
second  time  to  an  issue,  and  that  on  the  highest  of  capital 
cases ;  an  issue,  the  event  of  which  was  to  determine  for 
ever,  whether  their  impeachments  were  to  be  regulated  by 
the  law,  as  understood  and  observed  in  the  inferior  courts. 
— Upon  the  usage  below  there  was  no  doubt ;  the  indict- 
ment would  unquestionably  have  been  quashed; — ^but  the 
managers  for  the  Commons  stood  forth  upon  this  occasion 
with  a  determined  resolution,  and  no  less  than  four  of  them 
seriatim  rejected  the  doctrine  contended  for  by  Lord  Win- 
toun's  counsel.  They  were  all  eminent  members  of  parlia- 
ment, and  three  of  them  great  and  eminent  lawyers,  namely, 
the  then  attorney-general.  Sir  William  Thompson,  and  Mr. 
Cowper. 

Mr.  Walpole  said,  "  Those  learned  gentlemen  (Lord 
Wintoun's  counsel)  seem  to  forget  in  what  court  they  are. 
They  have  taken  up  so  much  of  your  lordships'  time  in  quo- 
ting of  authorities,  and  using  arguments  to  show  your  lord- 
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ships  what  would  quash  an  indictment  in  the  courts  below, 
that  they  seemed  to  forget  they  are  now  in  a  court  of  par- 
liament, and  on  an  impeachment  of 'the  Commons  of  Great 
Britain.    For,  should  the  Commons  admit  all  that  they  have 
offered,  it  will  not  follow  that  the  impeachment  of  the  Com- 
mons is  insufficient ;  and  I  must  observe  to  your  lordships, 
that  neither  of  the  learned  gentlemen  have  offered  to  pro- 
duce one  instance  relative  to  «n  impeachment ;  I  mean  to 
show   that   the  sufficiency  of  an  impeachment  was  never 
called  in  question  for  the  generality  of  the  charge,  or  that  any 
instance  of  that  nature  was  offered  at  before.     The  Com- 
mons do  not  conceive,  that,  if  this  exception  would  quash  an 
indictment,  it  would  therefore  make  the  impeachment  insuf- 
ficient.    I  hope  it  never  will  be  allowed  here  as  a  reason, 
that  what  quashes  an  indictment  in  the  courts  below,  will 
make  insufficient  an  impeachment  brought  by  the  Commons 
of  Great  Britain." 

The  attorney-general  supported  Mr.  Walpole  in  affirmance 
of  this  principle.     He  said :  '^  I  would  follow  the  steps  of 
the  learned  gentleman  who  spoke  before  me,  and  I  think  he 
has  given  a  good  answer  to  these  objections.     I  would  take 
notice  that  we  are  upon  an  impeachment,  not  upon  an  indict- 
ment.     The  courts  below  have  set  forms  to  themselves, 
which  have  prevailed  for  a  long  course  of  time,  and  thereby 
are  become  the  forms  by  which  those  courts  are  to  govern 
themselves ;  but  it  never  was  thought  that  the  forms  of  those 
courts  had  any  influence  on  the  proceedings  of  parliament 
In  Richard   the  Second's  time,  it  is  said  in  the  records  of 
parliament,  that  proceedings  in  parliament  are  not  to  be  gov- 
erned by  the  forms  of  Westminster  Hall.     We  are  in  the 
case  of  an  impeachment,  and  in  the  court  of  parliament. 
Your  lordships  have  already  given  judgment  against  six  upon 
this  impeachment,  and  it  is  warranted  by  the  precedents  in 
parliament ;  therefore  we  insist  that  the  articles  are  good  in 
substance." 
Mr.   Cowper. — ''  They  (the  counsel)  cannot    but   know 
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that  the  usages  of  parliament  are  part  of  the  laws  of  the 
land,  although  they  differ  in  many  instances  from  the  com- 
mon law,  as  practised  in  the  inferior  courts,  in  point  of  form. 
My  lords,  if  the  Commons,  in  preparing  articles  of  impeach- 
ment, should  govern  themselves  by  precedents  of  indict- 
ments, in  my  humble  opinion  they  would  depart  from  the 
ancient,  nay,  the  constant  usage  and  practice  of  parliament. 
It  is  well  known  that  the  form  of  an  impeachment  has  very 
little  resemblance  to  that  of  em  indictment :  and  I  believe, 
the  Commons  will  endeavor  to  preserve  the  difference,  by 
adhering  to  their  own  precedents." 

Sir  William  Thompson. — "  We  must  refer  to  the  forms 
and  proceedings  in  the  court  of  parliament,  and  which  must 
be  owned  to  be  part  of  the  law  of  the  land.  It  has  been 
mentioned  already  to  your  lordships,  that  the  precedents  in 
impeachments  are  not  so  nice  and  precise  in  form  as  in  the 
inferior  courts  ;  and  we  presume  your  lordships  will  be  gov- 
erned by  the  forms  of  your  own  court  (especially  forms 
that  are  not  essential  to  justice)  as  the  courts  below  are  by 
theirs ;  which  courts  differ  one  from  the  other  in  many  re- 
spects as  to  their  forms  of  proceedings,  and  the  practice  of 
each  court  is  esteemed  as  the  law  of  that  court." 

The  attorney-general  in  reply  maintained  his  first  doctrine 
— "  There  is  no  uncertainty  in  it  tliat  can  be  to  the  pre- 
judice of  the  prisoner  ;  we  insist  it  is  according  to  the  forms 
of  parliament — ^he  has  pleaded  to  it,  and  your  lordships  have 
found  him  guilty." 

The  opinions  of  the  judges  were  taken  in  the  House  of 
Lords  on  the  19th  of  March,  1715,  upon  two  questions  which' 
had  been  argued  in  arrest  of  judgment,  grounded  chiefly  on 
the  practice  of  the  courts  below.  To  the  first  the  judges 
answered :  ''  It  is  necessary  that  there  be  a  certain  day  laid 
in  such  indictments  on  which  the  fact  is  alleged  to  be  com- 
mitted ;  and  that  alleging  in  such  indictments,  that  the  fact 
was  committed  at  or  about  a  certain  day,  would  not  be  suf- 
ficient."    To  the  second  they  answered  :  "  That  although  a 
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day  certain,  when  the  fact  is  supposed  to  be  done,  be  al- 
leged in  such  indictments,  yet  it  is  not  necessary  upon  the 
trial  to  prove  the  fact  to  be  committed  upon  that  day ;  but 
it  is  sufficient  if  proved  to  be  done  on  any  other  day  before 
the  indictment  found." 

Then  it  was  "  agreed  by  the  House,  and  ordered,  that 
the  lord  high  steward  be  directed  to  acquaint  the  prisoner 
at  the  bar  in  Westminster  Hall,  '  That  the  lords  have  con- 
sidered of  the  matters  moved  in  arrest  of  judgment,  and  are 
of  opinion,  that  they  are  not  sufficient  to  arrest  the  same, 
but  that  the  impeachment  is  sufficiently  certain  in  point  of 
time  according  to  the  form  of  impeachments  in  parliaments  " 

On  this  final  adjudication  (given  after  a  solemn  argument, 
and  after  taking  the  opinion  of  the  judges)  in  affirmance  of 
the  law  of  parliament  against  the  undisputed  usage  of  the 
courts  below,  your  committee  has  to  remark,  1st,  The  pre- 
ference of  the  custom  of  parliament  to  the  usage  below. 
By  the  very  latitude  of  the  charge,  the  parliamentary  accu- 
sation gives  the  prisoner  fair  notice  to  prepare  himself  upon 
all  points  ;  whereas  there  seems  something  ensnaring  in  the 
proceedings  upon  indictment,  which  fixing  the  specification  of 
a  day  certain  for  the  treason  or  felony  as  absolutely  neces- 
sary in  the  charge,  gives  notice  for  preparation  only  on  that 
day  ;  whilst  the  prosecutor  has  the  whole  range  of  time  an- 
tecedent to  the  indictment  to  allege,  and  give  evidence  of 
facts  against  the  prisoner.  It  has  been  usual,  particularly  in 
later  indictments,  to  add,  '^  at  several  other  times."  But  the 
strictness  of  naming  one  day  is  still  necessary,  and  the  want 
of  the  larger  words  would  not  quash  the  indictment.  2dly. 
A  comparison  of  the  extreme  rigor  and  exactness  required 
in  the  more  formal  part  of  the  proceeding  by  indictment 
with  the  extreme  laxity  used  in  the  substantial  part  (that  is 
to  say,  the  evidence  received  to  prove  the  fact)  fully  demon- 
strates that  the  partizans  of  those  forms  would  put  shackles 
on  the  high  court  of  parliament,  with  which  they  are  not 
willing,  or  find  it  wholly  impracticable,  to  bind  themselves. 
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3d]y.  That  the  latitade  of  departure  from  the  letter  of  the 
indictment  (which  holds  in  other  matters  besides  this)  is  in 
appearance  much  more  contrary  to  natural  justice  than  any 
thing  which  has  been  objected  against  the  evidence  offered 
by  your  managers,  under  a  pretence  that  it  exceeded   the 
limits  of  pleading.     For  in  the  case  of  indictments  below,  it 
must  be  admitted,  that  the  prisoner  may  be  unprovided  with 
proof  of  an  alibi,  and  other  material  means  of  defence,  or 
may  find  some  matters  unlooked-for  produced  against  him, 
by  witnesses  utterly  unknown  to  him  :  whereas  nothing  was 
offered  to  be  given  in  evidence  under  any  of  the  articles  of 
this  impeachment,  except  such  as  the  prisoner  must  have  had 
perfect  knowledge  of,  the  whole  consisting  of  matters  sent 
over  by  himself  to  the  court  of  directors,  and  authenticated 
under  his  own  hand.     No  substantial  injustice  or  hardship  of 
any  kind  could  arise  from  our  evidence  under  our  pleading — 
whereas  in  theirs,  very  great  and  serious  inconveniences  might 
well  happen. 

Your  committee  has  further  to  observe,  that  in  the  case  of 
Lord  Wintoun,  as  in  the  case  of  Dr.  Sacheverell,  the  Com- 
mons had  in  their  managers,  persons  abundantly  practised  in 
the  law,  as  used  in  the  inferior  jurisdictions,  who  could  easily 
have  followed  the  precedents  of  indictments — if  they  had 
not  purposely,  and  for  the  best  reasons,  avoided  such  prece- 
dents. 

A  great  writer  on  the  criminal  law,  Justice  Foster,  in  one 
of  his  discourses,  fully  recognises  those  principles  for  which 
your  managers  have  contended,  and  which  have  to  this  time 
been  uniformly  observed  in  parliament.  In  a  very  elaborate 
reasoning  on  the  case  of  a  trial  in  parliament,  (the  trial  of 
those  who  had  murdered  Edward  the  Second,)  he  observes 
thus ;  It  is  well  known  that  in  parliamentary  proceedings 
of  this  kind,  it  is,  and  ever  was,  sufficient  that  matters  appear 
with  proper  light  and  certainty  to  a  common  understanding 
without  that  minute  exactness  which  is  required  in  criminal 
proceedings  in  Westminster  Hall.     In  these  cases,  the  rule 
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has  always  been  loquendum  et  milgusJ^  And  in  a  note,  he 
says,  '<  In  the  proceeding  against  Mortimer,  in  this  parliamenl, 
so  little  regard  wtis  hcui  to  the  forms  used  in  legal  proceed' 
ings,  that  he  who  had  been  frequently  summoned  to  parlia- 
ment as  a  baron,  and  had  lately  been  created  Earl  of  March, 
is  styled  through  the  whole  record,  merely  Roger  de  Mor- 
timer." 

The  departure  from  the  common  forms  in  the  first  case 
alluded  to  by  Foster,  viz.  the  trial  of  Berkley,  Mautravers,  d&c 
for  treason,  in  the  murder  of  Edward  the  Second,  might  be 
more  plausibly  attacked,  because  they  were  tried,  though  in 
parliament,  by  a  jury  of  freeholders  ;  which  circumstance 
might  have  given  occasion  to  justify  a  nearer  approach  to 
the  forms  of  indictment  below. — But  no  such  forms  were  ob- 
served, nor  in  the  opinion  of  this  able  judge  ought  they  to 
have  been  observed. 

PUBUCITY    OF    THE    JUDGES    OPINIONa 

It  appears  to  your  committee,  that  from  the  30th  year  of 
King  Charles  the  Second,  until  the  trial  of  Warren  Hastings, 
Esq.,  in  all  trials   in  parliament,  as  well  upon  impeachments 
of  the  Commons  as  on  indictments   brought  up  by  certio- 
rari, when    any  matter  of   law   hath  been   agitated  at  the 
bar,  or  in  the  course  of  trial  hath  been  stated  by  any  lord 
in  the  court,  it  hath  been  the  prevalent  custom  to  state  the 
same  in  open  court.     Your  committee  has  been  able  to  find, 
since  that  period,  no  more  than  one  precedent  (and  that  a 
precedent  rather  in  form  than  in  substance)  of  the  opinions 
of  the  judges  being  taken  privately,  except  when  the  case 
on  both  sides  has  been  closed,  and  the  lords  have  retired  to 
consider  of   their  .  verdict,    or  of  their  judgment   thereon. 
Upon  the  soundest  and  best  precedents,  the  lords  have  im- 
proved on  the  principles  of  publicity  and  equality,  and  have 
called  upon  the  parties  severally  to  argue  the  matter  of  law, 
previously  to  a  reference  to  the  judges  ;  who,  on  their  parts. 
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have  afterwards,  in  open  caurty  delivered  their  opinions,  often 
by  the  mouth  of  one  of  the  judges,  speaking  for  himself  and 
the  rest,  and  in  their  presence.  And  sometimes  all  the 
judges  have  delivered  their  opinion  seriatim^  (even  when 
they  have  been  unanimous  in  it,)  together  with  their  reasons 
upon  which  their  opinion  had  been  founded.  This,  from 
the  most  early  times,  has  been  the  course  in  all  judgments 
in  the  House  of  Peers.  Formerly  even  the  record  contained 
the  reasons  of  the  decision.  "  The  reason  wherefore  (said 
Lord  Coke)  the  records  of  parliaments  have  been  so  highly 
extolled  is,  that  therein  is  set  down,  in  cases  of  diificulty,  not 
only  the  judgment  and  resolution,  but  the  reasons  and  causes 
of  the  same  by  so  great  advice." 

In  the  30th  of  Charles  the  Second,  during  the  trial  of 
Lord  Cornwallis,  on  the  suggestion  of  a  question  in  law  to 
the  judges,  Lord  Danby  demanded  of  the  lord  high  steward, 
the  Earl  of  Nottingham,  "  Whether  it  would  be  proper  here 
(in  open  court)  to  ask  the  question  of  your  grace,  or  to  pro- 
pose it  to  the  judges  ?  "  The  lord  high  steward  answered, 
''  If  your  lordships  doubt  of  any  thing  whereon  a  question  in 
law  ariseth,  the  latter  opinion,  and  the  better  for  the  prisoner 
is — that  it  must  be  stated  in  the  presence  of  the  prisoner^ 
that  he  may  know  whether  the  question  be  truly  piU.  It 
hath  som^tim^  been  practised  otherwise ;  and  the  peers 
have  sent  for  the  judges,  and  have  asked  their  opinion  in 
private,  and  have  come  back  and  have  given  their  verdict 
according  to  that  opinion,  and  there  is  scarcely  a  precedent 
of  its  being  otherwise  done.  There  is  a^  later  authority  in 
print  that  doth  settle  the  point  so  as  I  tell  you — and  I  do 
conceive  it  ought  to  be  followed ;  and  it  being  safer  for  the 
prisoner,  n;iy  humble  opinion  to  your  lordship  is — that  he 
ought  to  be  present  at  the  stating  of  the  question.  Call  the 
prisoner,^^ — The  prisoner,  who  had  withdrawn,  again  appear- 
ing, he  said, 

^^  My  Lord  Cornwallis,  and  my  lords  the  peers,  since  they 
have  withdrawn,  have  conceived  a  doubt  in  some  matter  of 
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fact  in  your  case ;  and  they  have  that  tender  regard  of  a 
prisoner  at  the  bar,  that  they  will  not  suffer  a  case  to  be  put 
up  in  his  absence,  lest  it  should  chance  to  prejudice  him  by 
being  wrong  stated.^^  Accordingly  the  question  was  both 
put,  and  the  judges'  answer  given  publicly  and  in  bis  pres- 
ence. 

Very  soon  after  the  trial  of  Lord  Cornwallis,  the  impeach- 
ment against  Lord  Stafford  was  brought  to  a  hearing,  that  is, 
in  the  32d  of  Charles  the  Second.  In  that  case  the  lord  at 
the  bar  having  stated  a  point  of  law,  "  touching  the  necessity 
of  two  witnesses  to  an  overt  act  in  case  of  treason ; "  the 
lord  high  steward  told  Lord  Stafford,  that  "  all  the  judges 
that  assist  them,  and  are  here  in  your  lordship^s  presence 
and  hearing,  should  deliver  their  opinion,  whether  it  be 
doubtful  and  disputable,  or  not." — ^Accordingly  the  judges 
delivered  their  opinion,  and  each  argued  it  (though  they 
were  all  agreed)  seriatim  and  in  open  court.  Another  ab- 
stract point  of  law  was  also  proposed  from  the  bar  on  the 
same  trial,  concerning  the  legal  sentence  in  high  treason ; 
and  in  the  same  manner  the  judges  on  reference  delivered 
their  opinion  in  open  court ;  and  no  objection  was  taken  to 
it,  as  any  thing  new  or  irregular. 

In  the  1st  of  James  the  Second,  came  on  a  remarkable 
trial  o£  a  peer ;  the  trial  of  Lord  Delamere.  On  that  occa- 
sion a  question  of  law  was  stated.  There  also,  in  conformity 
to  the  precedents  and  principles  given  on  the  trial  of  Lord 
Cornwallis,  and  the  precedent  in  the  impeachment  of  Lord 
Staflford,  the  then  lord  high  steward  took  care  that  the  opin- 
ion of  the  judges  should  be  given  in  open  court. 

Precedents  grounded  on  principles  so  favorable  to  the 
fairness  and  equity  of  judicial  proceedings,  given  in  the 
reigns  of  Charles  the  Second  and  James  the  Second,  were 
not  likely  to  be  abandoned  after  the  revolution.  The  first 
trial  of  a  peer,  which  we  find  after  the  revolution,  was  that 
of  the  Earl  of  Warwick. 

In  the  case  of  the  Earl  of  Warwick,  11  William  the  Third, 
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a  question  in  law  upon  evidence  was  put  to  the  judges ;  the 
statement  of  the  question  was  made  in  open  court  by  the 
lord  high  steward,  Lord  Somers.  ^'  If  there  be  six  in  com- 
pany, and  one  of  them  is  killed,  the  other  five  are  afterwards 
indicted,  and  three  are  tried  and  found  guilty  of  manslaughter, 
and  upon  their  prayers  have  their  clergy  allowed,  and  the 
burning  in  the  hand  is  respited,  but  not  pardoned,  whether 
any  of  the  three  can  be  a  witness  on  the  trial  of  the  other 
two.''  Lord  Halifax — "  I  suppose  your  lordships  will  have 
the  opinion  of  the  judges  upon  this  point ;  and  that  must  be 
in  the  presence  of  the  prisoner.^^  Lord  high  steward,  (Lord 
Somers,)  "  //  must  certainly  be  in  the  presence  of  the  priso^ 
ner,  if  you  ask  the  judges'  opinions." 

In  the  same  year,  Lord  Mohun  was  brought  to  trial  upon 
an  indictment  for  murder.  In  this  single  trial  a  greater 
number  of  questions  was  put  to  the  judges  in  matter  of  law, 
than  probably  was  ever  referred  to  the  judges  in  all  the  col- 
lective body  of  trials,  before  or  since  that  period.  That 
trial,  therefore,  furnishes  the  largest  body  of  authentic  pre- 
cedents in  this  point,  to  be  found  in  the  records  of  parlia- 
ment. The  number  of  questions  put  to  the  judges  in  this 
trial  was  twenty-three.  They  all  originated  from  the  peers 
themselves ;  yet  the  court  called  upon  the  party's  counsel, 
as  often  as  questions  were  proposed  to  be  referred  to  the 
judges,  as  well  as  on  the  counsel  for  the  crown,  to  argue 
every  one  of  them  before  they  went  to  those  learned  per- 
sons. Many  of  the  questions  accordingly  were  argued  at 
the  bar  at  great  length.  The  opinions  were  given  and  ar- 
gued in  open  court.  Peers  frequently  insisted  that  the 
judges  should  give  their  opinions  seriatim,  which  they  did 
always  publicly  in  the  court,  with  great  gravity  and  dignity, 
and  greatly  to  the  illustration  of  the  law,  as  they  held  and 
acted  upon  it  in  their  own  courts. 

In  Sacheverell's  case  (just  cited  for  another  purpose)  the 
Earl  of  Nottingham  demanded  whether  he  might  not  propose 
a  question  of  law  to  the   judges  in   open  court.    It  was 

35» 
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agreed  to ;  and  the  judges  gave  their  answer  in  open  court ^ 
though  this  was  after  verdict  given.  And  in  consequence 
of  the  advantage  afforded  to  the  prisoner  in  hearing  the  opin- 
ion  of  the  judges,  he  was  thereupon  enabled  to  move  in 
arrest  of  judgment. 

The  next  precedent  which  your  committee  finds  of  a 
question  put  by  the  lords,  sitting  as  a  court  of  judicature,  to 
the  judges  pending  the  trial,  was  in  the  20th  of  Geatge  the 
Second ;  when  Lord  Balmerino,  who  was  tried  on  an  indict- 
ment for  high  treason,  having  raised  a  doubt,  whether  the 
evidence  proved  him  to  be  at  the  place  assigned  for  the  overt 
act  of  treason  on  the  day  laid  in  the  indictment.  The  point 
was  argued  at  the  bar  by  the  counsel  for  the  crown  in  the 
prisoner's  presence,  and  for  his  satisfaction.  The  prisoner, 
on  hearing  the  argument,  waived  his  objection,  but  the  then 
lord  president  moving  their  lordships  to  adjourn  to  the  cham- 
ber of  parliament,  the  lords  adjourned  accordingly ;  and  after 
some  time,  returning  into  Westminster  Hall — the  lord  high 
steward  (Lord  HardwuJce)  said,  "Your  lordships  were 
pleased,  in  the  chamber  of  parliament,  to  come  to  a  resolu- 
tion, that  the  opinion  of  the  learned  and  reverend  judges 
should  be  taken  on  the  following  question,  namely,  Whether 
it  is  necessary  that  an  overt  act  of  high  treason  should  be 
proved  to  have  been  committed  on  the  particular  day  laid  in 
the  indictment?  Is  it  your  lordships'  pleasure,  that  the 
judges  do  now  give  their  opinion  on  that  question  ? 

*'  Lords. — *  Aye,  aye.' 

"  Lord  high  steward — *  My  lord  chief  justice ! ' 

**  Lord  chief  justice, 

"  '  The  question  proposed  by  your  lordships  is,  Whether  it 
be  necessary  that  an  overt  act  of  high  treason  should  be 
proved  to  be  committed  on  the  particular  day  laid  in  the  in- 
dictment ?  We  are  all  of  opinion,  that  it  is  not  necessary  to 
prove  the  overt  act  to  be  committed  on  the  particular  day 
laid  in  the  indictment — ^but  as  evidence  may  be  given  of  an 
overt  act  before  the  day,  so  it  may  be  after  the  day  specified  in 
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the  indictment — for  the  day  laid  is  circumstance  and  form 
only^  and  not  material  in  point  of  proof ;  this  is  the  kno\yn 
constant  course  of  proceeding  in  trials.'  " 

Here  the  case  was  made  for  the  judges,  for  the  satisfaction 
of  one  of  the  peers,  after  the  prisoner  had  waived  his  ob- 
jection. Yet  it  was  thought  proper  as  a  matter  of  course 
and  of  right,  that  the  judges  should  state  the  question  put  to 
them  in  the  open  court,  and  in  presence  of  the  prisoner-^ 
and  that  in  the  same  open  manner,  and  in  the  same  presence, 
their  answer  should  be  delivered. 

Your  committee  concludes  their  precedents  begun  under 
Lord  Nottingham  and  ended  under  Lord  Hardtoicke.  They 
are  of  opinion,  that  a  body  of  precedents  so  uniform,  so  ac- 
cordant with  principle,  made  in  such  times,  and  under  the 
authority  of  a  succession  of  such  great  men,  ought  not  to 
have  been  departed  from.  The  single  precedent  to  the  con- 
trary, to  which  your  committee  has  alluded  above,  was  on 
the  trial  of  the  Duchess  of  Kingston,  in  the  reign  of  his 
present  majesty.  But  in  that  instance,  the  reasons  of  the 
judges  were,  by  order  of  the  House,  delivered  in  writing, 
and  entered  at  length  on  the  journals  ;  so  that  the  legal  prin- 
ciple of  the  decision  is  equally  to  be  found,  which  is  not  the 
case  in  any  one  instance  of  the  present  impeachment. 

The  Earl  of  Nottingham,  in  Lord  Comwallis's  case,  con- 
ceived, though  it  was  proper  and  agreeable  to  justice,  that 
this  mode  of  putting  questions  to  the  judges,  and  receiving 
their  answer  in  public,  was  not  supported  by  former  prece- 
dents ;  but,  he  thought,  a  book  of  authority  had  declared 
in  favor  of  this  course.  Your  committee  is  very  sensible, 
that  antecedent  to  the  great  period  to  which  they  refer, 
there  are  instances  of  questions  having  been  put  to  the 
judges  privately.  But  we  find  the  principle  of  publicity 
(whatever  variations  from  it  there  might  be  in  practice)  to 
have  been  so  clearly  established  at  a  more  early  period,  that 
all  the  judges  of  England  resolved,  in  Liord  Morley's  trial, 
in  the  year  1666,  (about  twelve  years  before  the  observa- 
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tion  of  Lord  Nottingham,)  on  a  supposition,  thai  the  trial 
should  be  actually  concluded^  and  the  lords  retired  to  the 
chamber  of  parliament  to  consult  on  their  verdict j  that  even 
in  that  case,  (much  stronger  than  the  observation  of  your 
committee  requires  for  its  support,)  if  their  opinions  should 
then  be  demanded  by  the  peers,  for  the  information  of  their 
private  conscience,  yet  they  determined  that  they  should  be 
given  in  public.  This  resolution  is  in  itself  so  solemn,  and 
is  so  bottomed  oh  constitutional  principle,  and  legal  policy, 
that  your  committee  have  thought  fit  to  insert  it  verbatim, 
in  their  report,  as  they  relied  upon  it  at  the  bar  of  the  court, 
when  they  contended  for  the  same  publicity. 

"  It  was  resolved.  That  in  case  the  peers  who  are  triers, 
after  the  evidence  given^  and  the  prisoner  withdrawn,  and 
they  gone  to  consult  of  the  verdict,  should  desire  to  speak 
with  any  of  the  judges,  to  have  their  opinions  upon  any  point 
of  law,  that  if  the  lord  steward  spoke  to  us  to  go,  we  should 
go  to  them.  But  when  the  lords  asked  us  any  question,  we 
should  not  deliver  any  private  opinion  ;  but  let  them  know, 
we  were  not  to  deliver  any  private  opinion  without  confer- 
ence with  the  rest  of  the  judges^  and  that  to  be  done  openly 
in  court;  and  this  (notwithstanding  the  precedent  in  the 
case  of  the  Earl  of  Castlehaven)  was  thought  prudent,  in 
regard  of  ourselves,  as  well  as  for  the  avoiding  suspicion 
which  might  grow  by  private  opinions — ALL  resolutions 
of  judges  being  AL  WA  YS  done  in  pubUcJ*^ 

The  judges  in  this  resolution  overruled  the  authority  of 
the  precedent,  which  militated  against  the  whole  spirit  of 
their  place  and  profession.  Their  declaration  was  without 
reserve  or  exception,  that  ''  all  resolutions  of  the  judges  are 
always  done  in  public." — These  judges  (as  should  be  re- 
membered to  their  lasting  honor)  did  not  think  it  derogatory 
from  their  dignity,  nor  from  their  duty  to  the  House  of 
Lords,  to  take  such  measures  concerning  the  publicity  of  their 
resolutions,  as  should  secure  them  from  suspicion.  They 
knew  that  the  mere  circumstance  of  privacy  in  a  judicature. 
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where  any  publicity  is  in  use,  tends  to  beget  suspicion  and 
jealousy. — ^Your  committee  is  of  opinion,  that  the  honorable 
policy  of  avoiding  suspicion,  by  avoiding  privacy,  is  not  les- 
sened by  any  thing  which  e^sts  in  the  present  time,  and  in 
the  present  trial. 

Your  committee  has  here  to  remark,  that  this  learned 
judge  seemed  to  think  the  case  of  Lord  Audley  [Castle- 
haven]  to  be  more  against  him,  than  in  truth  it  was.  The 
precedents  were  as  follow  :  The  opinions  of  the  judges  were 
taken  three  times.  The  first  time  by  the  attorney-general 
at  Sergeant's  Inn,  antecedent  to  the  trial — the  last  time,  after 
the  peers  had  retired  to  consult  on  their  verdict, — the  middle 
time,  wiis  during  the  trial  itself ;  and  here  the  opinion 
was  taken  in  open  court,  agreeably  to  what  your  com- 
mittee contends  to  have  been  the  usage  ever  since  this  res- 
olution of  the  judges.  What  was  done  before  seemed  to 
have  passed  sub  silentio,  and  possibly  through  mere  inad- 
vertence. 

Your  committee  observes,  that  the  •  precedents  by  them 
relied  on  were  furnished  from  times  in  which  the  judicial 
proceedings  in  parliament,  and  in  all  our  courts,  had  obtained 
a  very  regular  form.  They  wete  furnished  at  a  period  in 
which  Justice  Blackstone  remarks,  that  more  laws  were 
passed,  of  importance  to  the  rights  and  liberties  of  the  sub- 
ject, than  in  any  other.  These  precedents  lean  all  one 
way,  and  carry  no  marks  of  accommodation  to  the  variable 
spirit  of  the  times,  and  of  political  occasions.  They  are  the 
same  before  and  after  the  revolution.  They  are  the  same 
through  five  reigns.  The  great  men  who  presided  in  the 
tribunals  which  furnished  these  examples,  were  in  opposite 
political  interests,  but  all  distinguished  for  their  ability,  in- 
tegrity, and  learning. 

The  Earl  of  Nottingham,  who  was  the  first  on  the  bench 
to  promulgate  this  publicity  as  a  rule,  has  not  left  us  to 
seek  the  principle  in  the  case.  That  very  learned  man 
considers  the  pubUcity  of  the  questions  and  answers  as  a 
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matter  of  justice,  and  of  justice  favorable  to  the  prisoner. 
In  the  case  of  Mr.  Hastings,  the  prisoner's  counsel  did  not 
join  your  committee  in  their  endeavors  to  obtain  the  pub- 
licity we  demanded.  Their  reasons  we  can  only  conjecture. 
But  your  managers,  acting  for  this  House,  were  not  the 
less  bound,  to  see  that  the  due  parliamentary  course  should 
be  pursued,  even  when  it  is  most  favorable  to  those  whom 
they  impeach.  If  it  should  answer  the  purposes  of  one 
prisoner  to  waive  the  rights  which  belong  to  all  prisoners,  it 
was  the  duty  of  your  managers  to  protect  those  general  rights 
against  that  particular  prisoner.  It  was  still  more  their  duty 
to  endeavor,  that  their  own  questions  should  not  be  errone- 
ously stated,  or  cases  put  which  varied  from  those  which 
they  argued,  or  opinions  given  in  a  manner  not  supported  by 
the  spirit  of  our  laws  and  institutions,  or  by  analogy  with  the 
practice  of  all  our  courts. 

Your  committee,  much  in  the  dark  about  a  matter,  in 
which  it  was  so  necessary  that  they  should  receive  every 
light,  have  heard,  that  in  debating  this  matter  abroad,  it  has 
been  objected,  that  many  of  the  precedents  on  which  we 
most  relied  were  furnished  in  the  courts  of  the  lord  high 
steward,  and  not  in  trials  where  the  peers  were  judges  ;  and 
that  the  lord  high  steward  not  having  it  in  his  power  to  re- 
tire with  the  juror  peers,  the  judges'  opinions,  from  necessity, 
not  from  equity  to  the  parties,  were  given  before  that  mag- 
istrate. 

Your  committee  thinks  it  scarcely  possible,  that  the  lords 
could  be  influenced  by  such  a  feeble  argument.  For,  ad- 
mitting the  fact  to  have  been  as  supposed,  there  is  no  sort 
of  reason  why  so  uniform  a  course  of  precedents,  in  a  legal 
court,  composed  of  a  peer  for  judge,  and  peers  for  triers — a 
course  so  favorable  to  all  parties  and  to  equal  justice— a 
course  in  concurrence  with  the  procedure  of  all  our  other 
courts,  should  not  have  the  greatest  authority  over  their  prac- 
tice in  every  trial  before  the  whole  body  of  the  peerage. 

The  Earl  of  Nottingham,  who  acted  as  high  steward  in 
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one  of  these  commissions,  certainly  knew  what  he  was  say- 
ing. He  gave  no  such  reason.  His  ai^ument  for  the  pub- 
licity of  the  judges'  opinions,  did  not  turn  at  all  on  the  na- 
ture of  his  court,  or  of  his  office  in  that  court.  It  rested  on 
the  equity  of  the  principle,  and  on  the  fair  dealing  due  to 
the  prisoner. 

Lord  Somers  was  in  no  such  court ;  yet  his  declaration 
is  full  as  strong.  He  does  not  indeed  argue  the  point,  as 
the  Earl  of  Nottingham  did  when  he  considered  it  as  a  new 
case.  Lord  Somers  considers  it  as  a  point  quite  settled — 
and  no  longer  standing  in  need  of  being  supported  by  reason 
or  precedent. 

But  it  is  a  mistake  that  the  precedents  stated  in  this  re- 
port are  wholly  drawn  from  proceedings  in  that  kind  of 
court.  Only  two  are  cited,  which  are  furnished  from  a 
court  constituted  in  the  manner  supposed.  The  rest  were 
in  trials  by  all  the  peers,  and  not  by  a  jury  of  peers  with  an 
high  steward. 

After  long  discussions  with  the  peers  on  this  subject, 
''  The  lords  committees  in  a  conference  told  them  [the  com- 
mittee of  this  House,  appointed  to  a  conference  on  the  mat- 
ter] that  the  high  steward  is  but  speaker  pro  tempore,  and 
giveth  his  vote  as  well  as  the  other  lords.  This  changeth 
not  the  nature  of  the  court.  And  the  lords  declared,  that 
they  have  power  enough  to  proceed  to  trial,  though  the 
king  should  not  name  an  high  steward."  On  the  same  day, 
'^  It  is  declared  and  ordered,  by  the  lords  spiritual  and  tem- 
poral in  parliament  assembled,  that  the  office  of  high  steward 
on  trials  of  peers  upon  impeachments  is  not  necessary  to  the 
House  of  Peers — ^but  that  lords  may  proceed  in  such  trials, 
if  an  high  steward  is  not  appointed,  according  to  their  hum- 
ble desire." 

To  put  the  matter  out  of  all  doubt,  and  to  remove  all 
jealousy  on  the  part  of  the  Commons,  the  commission  of  the 
lord  high  steward  was  then  altered.  These  rights,  con- 
tended for  by  the  (commons  in  their  impeachments,  and  ad- 
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mitted  by  the  peers,  were  asserted  in  the  proceedings  pre- 
paratory to  the  trial  of  Lord  Stafford,  in  which  that  long 
chain  of  uniform  precedents,  with  regard  to  the  publicity  of 
the  judges'  opinions  in  trials,  begins. 

For  these  last  citations,  and  some  of  the  remarks,  your 
committee  are  indebted  to  the  learned  and  upright  Justice 
Foster.  They  have  compared  them  with  the  journals,  and 
find  them  correct.  The  same  excellent  author  proceeds  to 
demonstrate  that  whatever  he  says  of  trials  by  impeachment 
is  equally  applicable  to  trials  before  the  high  steward  on  in- 
dictment ;  and  consequently  that  there  is  no  ground  for  a 
distinction,  with  regard  to  the  public  declaration  of  the 
judges'  opinions,  founded  on  the  inapplicability  of  either  of 
these  cases  to  the  other.  The  argument  on  this  whole  mat- 
ter is  so  satisfactory,  that  your  committee  has  annexed  it  at 
large  to  their  report.*  As  there  is  no  difference  in  fact  be- 
tween these  trials,  (especially  since  the  act  which  provides 
that  all  the  peers  shall  be  summoned  to  the  trial  of  a  peer,) 
80  there  is  no  difference  in  the  reason  and  principle  of  the 
publicity,  let  the  matter  of  the  steward's  jiurisdiction  be  as 
it  may. 

PUBLICITY  GENERAL. 

Your  committee  do  not  find  any  positive  law  which  binds 
the  judges  of  the  courts  in  Westminster  Hall  publicly  to 
give  a  reasoned  opinion  from  the  bench,  in  support  of  their 
judgment  upon  matters  that  are  stated  before  them.  But 
the  course  hath  prevailed  from  the  oldest  times.  It  hath 
been  so  general  and  so  uniform,  that  it  must  be  considered 
as  the  law  of  the  land.  It  has  prevailed,  so  far  as  we  can 
discover,  not  only  in  all  the  courts  which  now  exist,  whether 
of  law  or  equity,  but  in  those  which  have  been  suppressed 
or  disused,  such  as  the  court  of  wards  and  the  star  chamber. 

*  See  the  Appendix,  No.  1. 
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An  author,  quoted  by  Rushworth,  speaking  of  the  constitu^ 
tion  of  that  chamber,  says,  "  And  so  it  was  resolved,  by  the 
judges,  on  reference  made  to  them  ;  and  their  opinion,  after 
deliberate  hearing,  and  view  of  former  precedents,  was  pub- 
lished in  open  court.^^  It  appears  elsewhere  in  the  same 
compiler,  that  all  their  proceedings  were  public,  even  in 
deliberating  previous  to  judgment. 

The  judges  in  their  reasonings  have  always  been  used  to 
observe  on  the  arguments  employed  by  the  council  on  either 
side  ;  and  on  the  authorities  cited  by  them,  assigning  the 
grounds  for  rejecting  the  authorities  which  they  reject,  or  for 
adopting  those  to  which  they  adhere,  or  for  a  different  con- 
struction of  law,  according  to  the  occasion.  This  publicity, 
not  only  of  decision  but  of  deliberation,  is  not  confined  to 
their  several  courts,  whether  of  law  or  equity,  whether  above 
or  at  nisi  prius,  but  it  prevails  where  they  are  assembled  in  the 
exchequer  chamber,  or  at  Sergeant's  Inn,  or  wherever  matters 
come  before  the  judges  collectively  for  consultation  and  re- 
vision.— It  seems  to  your  committee  to  be  moulded  in  the 
essential  frame  and  constitution  of  British  judicature.  ^  Your 
committee  conceives,  that  the  English  jurisprudence  has  not 
any  other  sure  foundation,  nor  consequently  the  lives  and 
properties  of  the  subject  any  sure  hold,  but  in  the  maxims, 
rules,  and  principles,  and  juridical  traditionary  line  of  decis- 
ions contained  in  the  notes  taken  from  time  to  time  published 
(mostly  imder  the  sanction  of  the  judges)  called  reports. 

In  the  early  periods  of  the  law  it  appears  to  your  com- 
mittee, that  a  course  still  better  had  been  pursued,  but 
grounded  on  the  same  principles ;  and  that  no  other  cause 
than  the  multiplicity  of  business  prevented  its  continuance. 
"Of  ancient  time  (says  Lord  Coke)  in  cases  of  difficulties, 
either  criminal  or  civil,  the  reasons  and  causes  of  the  judg- 
ment were  set  down  upon  the  record,  and  so  continued  in 
the  reigns  of  Ed.  I.  and  Ed.  II.,  and  then  there  was  no  need 
of  reports  ;  but  in  the  reign  of  Ed.  III.  (when  the  law  was 
in  its  height)  the  causes  and  reasons  of  judgments,  in  respect 
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of  the  multitude  of  them,  are  not  set  down  in  the  record, 
but  then  the  great  casuists  and  reporters  of  eases  (certain 
grave  and  sad  men)  published  the  cases,  and  the  reasons  and 
causes  of  the  judgments  or  resolutions^  which,  from  the  be- 
ginning of  the  reign  of  Ed.  III.  and  since,  we  have  in  print. 
But  these  also,  though  of  great  credit  and  excellent  use  in 
their  kind,  yet  far  underneath  the  authority  of  the  parliament 
rolls,  reporting  the  acts,  judgments,  and  resolutions  of  that 
highest  court." 

Reports,  though  of  a  kind  less  authentic  than  the  year 
books  to  which  Coke  alludes,  have  continued  without  inter- 
ruption to  the.  time  in  which  we  live.  It  is  well  known,  that 
the  elementary  treatises  of  law,  and  the  dogmatical  treatises 
of  English  jurisprudence,  whether  they  appear  under  the 
names  of  institutes,  digests,  or  commentaries,  do  not  rest  on 
the  authority  of  the  supreme  power,  like  the  books  called 
the  institute,  digest,  code,  and  authentic  collations  in  the 
Roman  law.  With  us,  doctrinal  books  of  that  description 
have  little  or  no  authority,  other  than  as  they  are  supported 
by  the  adjudged  cases  and  reasons  given  at  one  time  or  other 
from  the  bench  ;  and  to  these  they  constantly  refer.  This 
appears  in  Coke's  Institutes,  in  Comyns's  Digest,  and  in  all 
books  of  that  nature.  To  give  judgment  privately  is  to  put 
an  end  to  reports  ;  and  to  put  an  end  to  reports,  is  to  put  an 
end  to  the  law  of  England.  It  was  fortunate  for  the  consti- 
tution of  this  kingdom,  that  in  the  judicial  proceedings  in  the 
case  of  ship  money,  the  judges  did  not  then  venture  to  depart 
from  the  ancient  course.  They  gave  and  they  argued  their 
judgment  in  open  court.*  Their  reasons  were  publicly  given, 
and  the  reasons  assigned  for  their  judgment  took  away  all 
its  authority.  The  great  historian  Lord  Clarendon,  at  that 
period  a  young  lawyer,  has  told  us,  that  the  judges  gave  as 
law  from  the  bench  what  every  man  in  the  hall  knew  not  to 
be  law. 

*  This  is  confined  to  the  judicial  opinions  in  Hambden's  case.    It  does  not 
take  in  all  the  eztni-jadicial  opinions. 
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This  publicity,  and  this  mode  of  attending  the  decision 
with  its  grounds,  is  observed  not  only  in  the  tribunals,  where 
the  judges  preside  in  a  judicial  capacity  individually  or  col- 
lectively, but  where  they  are  consulted  by  the  peers,  on  the 
law  in  all  writs  of  error  brought  from  below.  In  the  opinion 
they  give  of  the  matter  assigned  as  error,  one  at  least  of  the 
judges  argues  the  questions  at  large.  He  argues  them  pub- 
licly, though  in  the  chamber  of  parliament;  and  in  such 
a  manner  that  every  professor,  practitioner,  or  student  of  the 
law,  as  well  as  the  parties  to  the  suit,  may  learn  the  opinions 
of  all  the  judges  of  all  the  courts  upon  those  points,  in  which 
the  judges  in  one  court  might  be  mistaken. 

Your  committee  is  of  opinion,  that  nothing  better  could 
be  devised  by  human  wisdom  than  argued  judgments  pub- 
licly delivered,  for  preserving  unbroken  the  great  traditionary 
body  of  the  law,  and  for  marking,  whilst  that  great  body  re- 
mained unaltered,  every  variation  in  the  application  and  the 
construction  of  particular  parts ;  for  pointing  out  the  ground 
of  each  variation ;  and  for  enabling  the  learned  of  the  bar  and 
all  intelligent  laymen  to  distinguish  those  changes  made  for 
the  advancement  of  a  more  solid,  equitable,  and  substantial 
justice,  according  to  the  variable  nature  of  human  affairs,  a 
progressive  experience,  and  the  improvement  of  moral  phi- 
losophy, from  those  hazardous  changes  in  any  of  the  ancient 
opinions  and  decisions,  which  may  arise  from  ignorance,  from 
levity,  from  false  refinement,  from  a  spirit  of  innovation,  or 
from  other  motives,  of  a  nature  not  more  justifiable* 

Your  committee,  finding  this  course  of  proceeding  to  be 
concordant  with  the  character  and  spirit  of  our  judicial  pro- 
ceeding, continued  from  time  immemorial,  supported  by  cur- 
guments  of  sound  theory,  and  confirmed  by  effects  highly 
beneficial,  could  not  see  without  uneasiness,  in  this  great  trial 
for  Indian  offences,  a  marked  innovation.  Against  their  re- 
iterated requests,  remonstrances,  and  protestations,  the  opin- 
ions of  the  judges  were  always  taken  secretly.  Not  only  the 
constitutional  publicity,  for  which  we  contend,  was  refused 
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to  the  request  and  entreaty  of  your  committee ;  but  when 
a  noble  peer,  on  the  24th  of  June,  1789,  did  in  open  court 
declare,  that  he  would  then  propose  some  questions  to  the 
judges  in  that  place,  and  hoped  to  receive  their  answer  open- 
ly, according  to  the  approved  good  customs  of  that  and  of 
other  courts — ^the  lords  instantly  put  a  stop  to  the  further 
proceeding  by  an  immediate  adjournment  to  the  chamber  of 
parliament.  Upon  this  adjournment  we  find  by  the  lords' 
journals,  that  the  House  on  being  resumed,  ordered,  that  "  it 
should  resolve  itself  into  a  committee  of  the  whole  House, 
on  Monday  next,  to  take  into  consideration  what  is  the  proper 
manner  of  putting  questions  by  the  lords  to  the  judges,  and 
of  their  answering  the  same  in  judicial  proceedings."  The 
House  did  thereon  resolve  itself  into  a  committeci  from  which 
the  Earl  of  Galloway,  on  the  29th  of  the  same  month,  re- 
ported as  follows :  ^^  That  the  House  has,  in  the  trial  of 
Warren  Hastings,  Esq.,  proceeded  in  a  regular  course  in  the 
manner  of  propounding  their  questions  to  the  judges  in  the 
chamber  of  parliament,  and  in  receiving  their  answers  to 
them  in  the  same  place."  The  resolution  was  agreed  to  by 
the  lords ;  but  the  protest  (as  below)  ♦  was  entered  there- 
upon, and  supported  by  strong  arguments. 

*  Dissentient. 

Ist.  Because,  by  consulting  the  judges  out  of  court  in  the  absence  of  the 
parties,  and  with  shut  doors,  we  have  deviated  from  the  most  approved,  and 
almost  uninterrupted,  practice  of  above  a  century  and  a  half,  and  established 
fli  precedent  not  only  destructive  of  the  justice  due  to  the  parties  at  our  bar, 
but  materially  injurious  to  the  rights  of  the  community  at  large,  who  in  cases 
of  impeachments  are  more  peculiarly  interested,  that  all  proceedings  of  this 
high  court  of  parliament  should  be  open  and  exposed,  like  all  other  courts  of 
justice,  to  public  observation  and  comment,  in  order  that  no  covert  and  pri- 
vate practices  should  defeat  the  great  ends  of  public  justice. 

2dly.  Because,  from  private  opinions  of  the  judges,  upon  private  state- 
ments, which  the  parties  have  neiclier  heard  nor  seen,  grounds  of  a  decision 
will  be  obtained,  which  must  inevitably  affect  the  cause  at  issue  at  our  bar; 
this  mode  of  proceeding  seems  to  be  a  violation  of  the  first  principle  of  jus- 
tice, inasmuch  as  we  thereby  force  and  confine  the  opinions  of  the  judges  to 
our  private  statement ;  and  through  the  medium  of  our  subsequent  decision 
we  tranifer  the  effect  of  those  opinions  to  the  parties,  who  have  been  de- 
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Your  committee  remark,  that  this  resolution  states  only, 
that  the  House  had  proceeded  in  this  secret  manner  of  pro- 
pounding questions  to  the  judges,  and  of  receiving  their 
answers  during  the  trial,  and  on  matters  of  debate  between 
the  parties,  '^  in  a  regular  course."  It  does  not  assert  that 
another  course  would  not  have  been  as  regular.  It  does  not 
state  either  judicial  convenience,  principle,  or  body  of  pre- 
cedents for  that  regular  course.  No  such  body  of  precedents 
appear  on  the  journal  that  we  could  discover.  Seven-and- 
twenty,  at  least,  in  a  regular  series,  are  directly  contrary  to 
this  regular  course.  Since  the  era  of  the  29th  of  June,  1789, 
no  one  question  has  been  admitted  to  go  publicly  to  the 
judges. 

This  determined  and  systematic  privacy  was  the  more 
alarming  to  your  committee,  because  the  questions  did  not 
(except  in  that  case)  originate  from  the  lords  for  the  direc- 
tion of  their  own  conscience.  These  questions,  in  some  ma- 
terial instances,  were  not  made  or  allowed  by  the  parties  at 
the  bar,  nor  settled  in  open  court,  but  differed  materially 
from  what  your  managers  contended  was  the  true  state  of 
the  question,  as  put  and  argued  by  them.  They  were  such 
as  the  lords  thought  proper  to  state  for  them.  Strong  re- 
monstrances produced  some  alteration  in  this  particular ;  but 
even  after  these  remonstrances,  several  questions  were  made, 

prived  of  the  right  and  advantage  of  being  heard  by  such  private,  though  on- 
intended,  transmutation  of  the  point  at  issue. 

3dlj.  Because  the  prisoners  who  may  hereafter  have  the  misfortune  to 
stand  at  our  bar  will  be  deprived  of  that  consolation  which  the  lord  high 
steward  Nottingham  conveyed  to  the  prisoner,  Lord  Cornwallis,  viz.  **  That 
the  lords  have  that  tender  regard  of  a  prisoner  at  the  bar,  that  they  will  not 
suffer  a  case  to  be  put  in  his  absence,  lest  it  should  prejudice  him  by  being 
wrong  stated." 

4jthly.  Because  unusual  mystery  and  secrecy  in  our  judicial  proceedings 
must  tend  either  to  discredit  the  acquittal  of  the  prisoner,  or  render  the  jus- 
tice of  his  condemnation  doubtful. 

PORCHESTER. 

SUFFOLK  AND  BERKSHIRE. 

LOUGHBOROUGH. 
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on  statements  which  the  managers  never  made  nor  admit- 
ted. 

Your  committee  does  not  know  of  any  precedent  before 
this,  in  which  the  peers,  on  a  proposal  of  the  Commons,  or 
of  a  less  weighty  person  before  their  court,  to  have  the  cases 
publicly  referred  to  the  judges,  and  their  arguments  and  reso- 
lutions delivered  in  their  presence,  absolutely  refused.  The 
very  few  precedents  of  such  private  reference  on  trials  have 
been  made,  as  we  have  observed  already,  sub  silentio,  and 
without  any  observation  from  the  parties.  In  the  precedents 
we  produce,  the  determination  is  accompanied  with  its 
reasons,  and  the  publicity  is  considered  as  the  clear  undoubt- 
ed right  of  the  parties. 

Your  committee,  using  their  best  diligence,  have  never 
been  able  to  form  a  clear  opinion  upon  the  ground  and  prin- 
ciple of  these  decisions.  The  mere  result  upon  each  case 
decided  by  the  lords  furnished  them  with  no  light  from  any 
principle,  precedent,  or  foregone  authority  of  law  or  reason, 
to  guide  them  with  regard  to  the  next  matter  of  evidence 
which  they  had  to  oiSer,  or  to  discriminate  what  matter  ought 
to  be  urged,  or  to  be  set  aside ;  your  committee  not  being 
able  to  divine,  whether  the  particular  evidence,  which,  upon 
a  conjectural  principle,  they  might  choose  to  abandon,  would 
not  appear  to  this  House,  and  to  the  judging  world  at  large, 
to  be  admissible,  and  possibly  decisive  proof.  In  these 
straits  they  had  and  have  no  choice,  but  either  wholly  to 
abandon  the  prosecution,  and  of  consequence  to  betray  the 
trust  reposed  in  them  by  this  House,  or  to  bring  forward 
such  matter  of  evidence  as  they  are  furnished  with  from  sure 
sources  of  authenticity,  and  which  in  their  judgment,  aided 
by  the  best  advice  they  could  obtain,  is  possessed  of  a  moral 
aptitude  juridically  to  prove  or  to  illustrate  the  case  which 
the  House  had  given  them  in  charge. 
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MODE  OF   PUTTING   THE  QUESTIONS. 

When  your  committee  came  to  examine  into  those  private 
opinions  of  the  judges,  they  found,  to  their  no  small  concern, 
that  the  modes,  both  of  putting  the  questions  to  the  judges, 
and  their  answers,  was  still  more  unusual  and  unprecedented 
than  the  privacy  with  which  those  questions  were  given  and 
resolved. 

This  mode  strikes,  as  we  apprehend,  at  the  vital  privileges 
of  the  House.  For,  with  the  single  exception  of  the  first 
question  put  to  the  judges  in  1788,  the  case  being  stated,  the 
questions  are  raised  directly,  specifically,  and  by  name,  on 
those  privileges ;  that  is,  what  evidence  is  it  competent  for 
the  managers  of  the  House  of  Comm^ons  to  produce  ?  We 
conceive,  that  it  was  not  proper,  nor  justified  by  a  single 
precedent,  to  refer  to  the  judges  of  the  inferior  courts  any 
question,  and  still  less  for  them  to  decide  in  their  answer,  of 
what  is  or  is  not  competent  for  the  House  of  Commons,  or 
for  any  committee  acting  under  their  authority,  to  do,  or  not 
to  do,  in  any  instance  or  respect  whatsoever.  This  new  and 
unheard-of  course  can  have  no  other  effect  than  to  subject  to 
the  discretion  of  the  judges  the  law  of  parliament  and  the 
privileges  of  the  House  of  Commons,  and  in  a  great  measure 
the  judicial  privileges  of  the  peers  themselves ;  any  inter- 
meddling in  which  on  their  part,  we  conceive  to  be  a  dan- 
gerous and  unwarrantable  assumption  of  power.  It  is  con- 
trary to  what  has  been  declared  by  Lord  Coke  himself,  in  a 
passage  before  quoted,  to  be  the  duty  of  the  judges ;  and  to 
what  the  judges  of  former  times  have  confessed  to  be  their 
duty,  on  occasions  to  which  he  refers  in  the  time  of  Henry 
the  Sixth.  And  we  are  of  opinion,  that  the  conduct  of  those 
sages  of  the  law,  and  others  their  successors,  who  have  been 
thus  diffident  and  cautious  in  giving  their  opinions  upon 
matters  concerning  parliament,  and  particularly  on  the  privi- 
leges of  the  House  of  Commons,  was  laudable  in  the  ex- 
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ample,  and  ought  to  be  followed ;  particularly  the  principles 
upon  which  the  judges  declined  to  give  their  opinions  in  the 
year  1614.  It  appears  by  the  journals  of  the  lords,  that  a 
question  concerning  the  law  relative  to  impositions  having 
been  put  to  the  judges,  the  proceeding  was  as  follows: 
"  Whether  the  lords,  the  judges,  shall  be  heard  deliver  their 
opinion  touching  the  point  of  impositions,  before  further  con- 
sideration be  had  of  answer  to  be  returned  to  the  lower 
House,  concerning  the  message  from  them  lately  received." 
''  Whereupon  the  number  of  the  lords,  requiring  to  hear  the 
judges'  opinions  by  isaying  '  content,^  exceeding  the  others 
which  said  '  non  content,^  the  lords,  the  judges,  so  desiring 
were  permitted  to  withdraw  themselves  into  the  lord  chan- 
cellor's private  rooms ;  where  having  remained  awhile,  and 
advised  together,  they  returned  into  the  House,  and  having 
taken  their  places,  and  standing  discovered,  did  by  the  mouth 
of  the  lord  chief  justice  of  the  king's  bench,  humbly  desire 
to  be  forborne  at  this  time,  in  this  place,  to  deliver  any 
opinion  in  this  case,  for  many  weighty  and  important  reasons, 
which  his  lordship  delivered  with  great  gravity  and  elo- 
quence ;  concluding,  that  himself  and  his  brethren  are  upon 
particulars  in  judicial  course  to  speak  and  judge  between  the 
king's  majesty  and  his  people,  and  likewise  between  his 
highness's  subjects,  and  in  no  case  to  be  disputants  on  any 
side." 

Your  committee  do  not  find  any  thing  which,  through  in- 
advertence or  design,  had  a  tendency  to  subject  the  law  and 
course  of  parliament  to  the  opinions  of  the  judges  of  the  in- 
ferior courts,  f^om  that  period  until  the  first  of  James  the 
Second.  The  trial  of  Lord  Delamere  for  high  treason  was 
had  by  special  commission  before  the  lord  high  steward.  It 
was  before  the  act  which  directs  that  all  peers  should  be 
summoned  to  such  trials.  This  was  not  a  trial  in  full  par- 
liament, in  which  case  it  was  then  contended  for,  that  the 
lord  high  steward  was  the  judge  of  the  law,  presiding  in  the 
court,  but  had  no  vote  in  the  verdict ;  and  that  the  lords 
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were  triers  only,  and  had  no  vote  in  the  judgment  of  the  law. 
This  was  looked  on  as  the  course,  where  the  trial  was  not 
in  full  parliament,  in  which  latter  case,  there  was  no  doubt 
but  that  the  lord  high  steward  made  a  part  of  the  body  of 
the  triers,  and  that  the  whole  House  was  the  judge.*  In 
this  cause,  after  the  evidence  for  the  crown  had  been  closed, 
the  prisoner  prayed  the  court  to  adjourn.  The  lord  high 
steward  doubted  his  power  to  take  that  step  in  that  stage  of 
the  trial ;  and  the  question  was,  "  Whether,  the  trial  not 
being  in  full  parliament,  when  the  prisoner  is  upon  his  trial, 
and  evidence  for  the  king  is  given,  the  lords  being  (as  it  may 
be  termed)  charged  with  the  prisoner,  the  peers  may  sepa- 
rate for  a  time,  which  is  the  consequence  of  an  adjournment." 
The  lord  high  steward  doubted  of  his  power  to  adjourn  the 
court.  The  case  was  evidently  new,  and  his  grace  proposed 
to  have  the  opinion  of  the  judges  upon  it.  The  judges,  in 
consequence,  offering  to  withdraw  into  the  exchequer  cham- 
ber. Lord  Falconberg  "insisted  that  the  question  concerned 
the  privilege  of  the  peerage  only,  and  conceived  that  the 
judges  are  not  concerned  to  make  any  determination  in  that 
matter  ;  and  being  such  a  point  of  privilege,  certainly  the 
inferior  courts  have  no  right  to  determine  it.^^  It  was  in- 
sisted, therefore,  that  the  lords  triers  should  retire  with  the 
judges.  The  lord  high  steward  thought  differently,  and 
opposed  this  motion ;  but  finding  the  other  opinion  generally 
prevalent,  he  gave  way,  and  the  lords  triers  retired,  taking 
the  judges  to  their  consult.  When  the  judges  returned,  they 
delivered  their  opinion  in  open  court.  Lord  chief  justice 
Herbert  spoke  for  himself  and  the  rest  of  the  judges.  After 
observing  on  the  novelty  of  the  case,  with  a  temperate  and 
becoming  reserve  with  regard  to  the  rights  of  parliament,  he 
marked  out  the  limits  of  the  office  of  the  inferior  judges  on 
such  occasions,  and  declared,  "  All  that  we,  the  judges,  can 
do,  is  to  acquaint  your  grace  and  the  noble  lords  what  the 

*  See  the  lord  high  steward^s  speech  on  that  head,  Ist  J.  IL 

36* 
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law  is  in  the  inferior  courts  in  cases  of  the  like  nature,  and 
the  reason  of  the  law  in  those  points,  and  then  leave  the  ju- 
risdiction of  the  court  to  its  proper  judgments  The  chief 
justice  concluded  his  statement  of  the  usage  below,  and  his 
observations  on  the  difference  of  the  cases  of  a  peer  tried  in 
full  parliament,  and  by  a  special  commission,  in  this  manner : 
"  Upon  the  whole  matter,  my  lords,  whether  the  peers,  being 
judges  in  the  one  and  not  in  the  other  instance,  alters  the 
case,  or  whether  the  reason  of  the  law  in  inferior  courts, 
why  the  jury  are  not  permitted  to  separate  until  they  have 
discharged  themselves  of  their  verdict,  may  have  any  influ- 
ence on  this  case,  where  that  reason  seems  to  fail,  the  prisoner 
being  to  be  tried  by  men  of  unquestionable  honor,  we  cannot 
presume  so  far  as  to  make  any  determination,  in  a  case 
which  is  both  new  to  us,  and  of  great  consequence  in  itself; 
but  think  it  the  proper  way  for  us,  having  laid  matters  as  we 
conceive  them  before  your  grace  and  my  lords,  to  submit  the 
jurisdiction  of  your  own  court  to  your  own  determination." 

It  appears  to  your  committee,  that  the  lords,  who  stood 
against  submitting  the  course  of  their  high  court  to  the  in- 
ferior judges,  and  that  the  judges,  who,  with  a  legal  and  con- 
stitutional discretion,  declined  giving  any  opinion  in  this 
matter,  acted  as  became  them  ;  and  your  committee  sees  no 
reason  why  the  peers,  at  this  day,  should  be  less  attentive  to 
the  rights  of  their  court,  with  regard  to  an  exclusive  judg- 
ment on  their  own  proceedings,  or  to  the  rights  of  the  Com- 
mons acting  as  accusers  for  the  whole  Commons  of  Great 
Britain  in  that  court,  or  why  the  judges  should  be  less  re- 
served in  deciding  upon  any  of  these  points  of  high  parlia- 
mentary privilege,  than  the  judges  of  that  and  the  preceding 
periods.  This  present  case  is  a  proceeding  in  full  parliament, 
and  liot  like  the  case  under  the  commission  in  the  time  of 
James  the  Second,  and  still  more  evidently  out  of  the  pro- 
vince of  the  judges  in  the  inferior  courts. 

All  the  precedents  previous  to  the  trial  of  Warren  Hast- 
ings, Esq.,  seem  to  your  committee  to  be  uniform.     The 
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judges  had  constantly  refused  to  give  an  opinion  on  any  of 
the  powers,  privileges,  or  competencies  of  either  House.  But 
in  the  present  instance  your  committee  has  found,  with  great 
concern,  a  further  matter  of  innovation.  Hitherto  the  con- 
stant practice  has  been  to  put  questions  to  the  judges  but  in 
the  three  following  ways ;  as,  1st,  A  question  of  pure  ab- 
stract law,  without  reference  to  any  case,  or  merely  upon  an 
A.  B.  case  stated  to  them.  2dly,  To  the  legal  construction 
of  some  act  of  parliament.  3dly,  To  report  the  course  of 
proceeding  in  the  courts  below,  upon  an  abstract  case.  Be- 
sides these  three,  your  committee  knows  not  of  a  single 
example  of  any  sort,  during  the  course  of  any  judicial  pro- 
ceeding at  the  bar  of  the  House  of  Lords,  whether  the  pro- 
secution has  been  by  indictment,  by  information  from  the 
attorney-general,  or  by  impeachment  of  the  House  of  Com- 
mons. 

In  the  present  trial,  the  judges  appear  to  your  committee 
not  to  have  given  their  judgment  on  points  of  law,  stated 
as  such,  but  to  have  in  effect  tried  the  cause,  in  the  whole 
course  of  it,  with  one  instance  to  the  contrary. 

The  lords  have  stated  no  qivestion  of  general  law ;  no 
question  on  the  construction  of  an  act  of  parliament ;  no 
question  concerning  the  practice  of  the  courts  below.  They 
put  the  whole  gross  case,  and  matter  in  question,  with  all  its 
circumstances  J  to  the  judges.  They  have,  for  the  first  time, 
demanded  of  them  what  particular  person,  paper,  or  docu- 
ment ought,  or  ought  not,  to  be  produced  before  them  by  the 
managers  for  the  Conmions  of  Great  Britain : — ^for  instance, 
whether,  under  such  an  article,  the  Bengal  consultations  of 
such  a  day,  the  examination  of  rajah  Nundcomar,  and  the 
like.  The  operation  of  this  method  is,  in  substance,  not 
only  to  make  the  judges  masters  of  the  whole  process  and 
conduct  of  the  trial,  but  through  that  medium  to  transfer  to 
them  the  ultimate  judgment  on  the  cause  itself  and  its 
merits. 

The  judges,  attendant  on  the  court  of  peers,  hitherto  have 


666  REPORT  FROM  COMMITTEE  APPOINTED 

not  been  supposed  to  know  the  particulars  and  minute  cir- 
cumstances of  the  cause,  and  must  therefore  be  incompetent 
to  determine  upon  those  circumstances.  The  evidence  taken 
is  not  of  course,  that  we  can  find,  delivered  to  them — ^nor  do 
we  find,  that  in  fact  any  order  has  been  made  for  that  pur- 
pose, even  supposing  that  the  evidence  could  at  all  regularly 
be  put  before  them.  They  are  present  in  court,  not  to  hear 
the  trial,  but  solely  to  advise  in  matter  of  law — they  cannot 
take  upon  themselves  to  say  any  thing  about  the  Bengal 
consultations,  or  to  know  any  thing  of  rajah  Nundcomar,  of 
Kelleram,  or  of  Mr.  Francis,  or  Sir  John  Clavering. 

That  the  House  may  be  the  more  fully  enabled  to  judge  of 
the  nature  and  tendency  of  thus  putting  the  question  spe- 
dficallyy  and  on  the  gross  case,  your  committee  thinks  fit 
here  to  insert  one  of  those  questions,  reserving  a  discussion 
of  its  particular  merits  to  another  place.  It  was  stated  on 
the  22d  of  April,  1790,  ^'  On  that  day  the  managers  proposed 
to  show,  that  Kelleram  fell  into  great  balances  with  the  East- 
India  Company,  in  consequence  of  his  appointment." — ^It  is 
so  stated  in  the  printed  minutes  (p.  1206).  But  the  real 
tendency  and  gist  of  the  proposition  is  not  shown. — 
However,  the  question  was  put,  "  whether  it  be  or  be  not 
competent  to  the  managers  for  the  Commons  to  give  evi- 
dence upon  the  charge  in  the  6th  article,  to  prove  that  the 
rent  which  the  defendant,  Warren  Hastings,  Esq.,  let  the 
lands  mentioned  in  the  said  6th  article  of  charge  to  Kelleram, 
fell  into  arrear  and  was  deficient ;  and  whether,  if  proof  were 
offered  that  the  rent  fell  into  arrear  immediately  after  the 
letting,  the  evidence  in  that  case  would  be  competent?" 
The  judges  answered  on  the  27th  of  the  said  month,  as 
follows :  "  /^  is  not  competent  for  the  managers  for  the 
House  of  Com^nons  to  give  evidence  upon  the  charge  in  the 
6th  article,  to  prove  that  the  rent  at  which  the  defendant, 
Warren  Hastings,  let  the  lands  in  the  said  6th  article  of 
charge  to  Kelleram,  fell  into  arrear  and  was  deficient." 

The  House  will  observe,  that  on  the  question  two  cases 


TO  INSPECT  THE  LORDS*  JOURNALS.  557 

of  competence  were  put — The  first  on  the  competence  of 
managers  for  the  House  of  Commons  to  give  the  evidence 
supposed  to  be  oflfered  by  them,  but  which  we  deny  to  have 
been  offered  in  the  manner  and  for  the  purpose  assumed  in 
this  question  :  the  second  is  in  a  shape  apparently  more 
abstracted,  and  more  nearly  approaching  to  parliamentary 
regularity— on  the  competence  of  the  evidence  itself,  in  the 
case  of  a  supposed  circumstance  being  superadded.  The 
judges  answered  only  the  first,  denying  flatly  the  competence 
of  the  managers.  As  to  the  second,  the  competence  of  the 
supposed  evidence,  they  are  profoundly  silent.  Having  given 
this  blow  to  our  competence,  about  the  other  question,  (which 
was  more  within  their  province,)  namely,  the  competence  of 
evidence  on  a  case  hypothetically  stated,  they  gave  them- 
selves no  trouble.  The  lords  on  that  occasion  rejected  the 
whole  evidence.  On  the  face  of  the  judges'  opinion,  it  is  a 
determination  on  a  case,  the  trial  of  which  was  not  with 
them,  but  it  contcdns  no  rule  or  principle  of  law,  to  which 
alone  it  was  their  duty  to  speak.* 

These  essential  innovations  tend,  as  your  committee  con- 
ceives, to  make  an  entire  alteration  in  the  constitution,  and 
in  the  purposes  of  the  high  court  of  parliament,  and  even  to 
reverse  the  ancient  relations  between  the  lords  and  the  judges. 
They  tend  wholly  to  take  away  from  the  Commons  the  ben- 
efit of  making  good  their  case  before  the  proper  judges,  and 
submit  this  high  inquest  to  the  inferior  courts. 

Your  committee  sees  no  reason  why,  on  the  same  princi- 
ples and  precedents,  the  lords  may  not  terminate  their  pro- 
ceedings in  this,  and  in  all  future  trials,  by  sending  the  whole 
body  of  evidence  taken  before  them  in  the  shape  of  a  special 
verdict,  to  the  judges,  and  may  not  demand  of  them,  whether 
they  ought,  on  the  whole  matter,  to  acquit  or  condemn  the 
prisoner ;  nor  can  we  discover  any  cause,  that  should  hinder 

•  All  the  resolations  of  the  judges,  to  the  time  of  the  reference  to  the  com- 
mittee, are  in  the  Appendix,  No.  2. 
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them  [the  judges]  from  deciding  on  the  accumulative  body 
of  the  evidence,  as  hitherto  they  have  done  in  its  parts,  and 
from  dictating  the  existence  or  non-existence  of  a  misde- 
meanor or  other  crime  in  the  prisoner,  as  they  think  fit ; — 
without  any  more  reference  to  principle,  or  precedent  of  law, 
than  hitherto  they  have  thought  proper  to  apply  in  deter- 
mining on  the  several  parcels  of  this  cause. 

Your  committee  apprehends,   that  very  serious  inconve- 
niences and  mischiefs  may  hereafter  arise  from  a  practice  in 
the  House  of  Lords,  of  considering  itself  as  unable  to  act 
without  the  judges  of  the  inferior  courts,  of  implicitly  follow- 
ing their  dictates,  of  adhering  with  a  literal  precision  to  the 
very  words  of  their  responses,  and  of  putting  them  to  decide 
on  the  competence  of  the  managers  for  the  Conmions — the 
competence  of  the  evidence  to  be  produced — who  are  to  be 
permitted  to  appear, — what  questions  are  to  be  asked  of  wit- 
nesses,— and,  indeed,  parcel  by  parcel,  on  the  whole  of  the 
gross  case  before  them ;  as  well  as  to  determine  upon  the 
order,  method,  and  process  of  every  part  of  their  proceedings. 
The  judges  of  the  inferior  courts  are  by  law  rendered  inde- 
pendent of  the  crown.     But  this,  instead  of  a  benefit  to  the 
subject,  would  he  a  grievance,  if  no  way  was  left  of  produc- 
ing a  responsibility.    If  the  lords  cannot  or  will  not  act  with- 
out the  judges,  and  if  (which  God  forbid!)  the  Commons 
should  find  it  at  any  time  hereafter  necessary  to  impeach  them 
before  the  lords;  this  House  would  find  the  lords  disabled 
in  their  functions,  fearful  of  giving  any  judgment  on  matter 
of  law,  or  admitting  any  proof  of  fact  without   them  [the 
judges]  ;  and  having  once  assumed  the  rule  of  proceeding 
and  practice  below  as  their  rule,  they  must  at  every  instant 
resort,  for  their  means  of  judging,  to  the  authority  of  those 
whom  they  are  appointed  to  judge. 

Your  committee  must  always  act  with  regard  to  men  as 
they  are.  There  are  no  privileges  or  exemptions  from  the 
infirmities  of  oiur  common  nature.  We  are  sensible,  that  all 
men,  and  without  any  evil  intentions,  will  naturally  wish  to 
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extend  their  own  jurisdiction,  and  to  weaken  all  the  power 
by  which  they  may  be  limited  and  controlled.     It  is  the 
business  of  the  House  of  Commons  to  counteract  this  ten- 
dency.    This  House  has  given  to  its  managers  no  power  to 
abandon  its  privileges,  and  the  rights  of  its  constituents. 
They  were  themselves  as  little  disposed  as  authorized  to 
make  this  surrender.     They  are  members  of  this  House,  not 
only  charged  with  the  management  of  this  impeachment, 
but  partaking  of  a  general  trust,  inseparable  from  the  Com- 
mons of  Great  Britain  in  parliament  assembled,  one  of  whose 
principal  functions  and  duties  it  is,  to  be  observant  of  the 
courts  of  justice,  and  to  take  due  care  that  none  of  them, 
from  the  lowest  to  the  highest,  shall  pursue  new  courses  un- 
known to  the  laws  and  constitution  of  this  kingdom,  or  to 
equity,  sound  legal  policy,  or  substantial  justice.     Your  com- 
mittee were  not  sent  into  Westminster  Hall  for  the  purpose 
of  contributing  in  their  persons,  and  under  the  authority  of 
the  House,  to  change  the  course  or  law  of  parliament,  which 
had  continued  unquestioned  for  at  least  four  hundred  years. 
Neither  was  it  any  part  of  their  mission  to  suffer  precedents 
to  be  established,  with  relation  to  the  law  and  rule  of  evi* 
dence,  which  tended  in  their  opinion  to  shut  up  for  ever  all 
the  avenues  to  justice.     They  were  not  to  consider  a  rule  of 
evidence  as  a  means  of  concealment.     They  were  no},  with- 
out a  struggle,  to  suffer  any  subtilties  to  prevail,  which  would 
render  a  process  in  parliament,  not  the  terror,  but  the  protec- 
tion of  all  the  fraud  and  violence  arising  from  the  abuse  of 
British  power  in  the  East.     Accordingly,  your  managers  con- 
tended with  all  their  might,  as  their  predecessors  in  the  same 
place  had   contended  with  more   ability  and   learning,  but 
not  with  more  zeal  and  more  firmness,  against  those  danger- 
ous innovations  as  they  were  successively  introduced :  they 
held  themselves  bound  constantly  to  protest,  and  in  one  or 
two  instances  they  did  protest,  in  discourses  of  considerable 
length,  against  those  private,  and  for  what  they  could  find^ 
unargued  judicial  opinions,  which  must,  as  they  fear,  intro- 
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duce  by  degrees  the  miserable  servitude  which  exists  where 
the  law  is  uncertain  or  unknown. 


DEBATES   ON  EVIDENCE. 

The  chief  debates  at  the  bar,  and  the  decisions  of  the 
judges  (which  we  find  in  all  cases  implicitly  adopted,  in  all 
their  extent,  and  without  qualification,  by  the  lords)  turned 
upon  evidence.  Your  committee,  before  the  trial  began,  were 
apprized  by  discourses,  which  prudence  did  not  permit  them 
to  neglect,  that  endeavors  would  be  used  to  embarrass  them 
in  their  proceedings  by  exceptions  against  evidence  ;  that 
the  judgments  and  opinions  of  the  courts  below  would  be 
resorted  to  on  this  subject ;  that  there  the  rules  of  evidence 
were  precise,  rigorous,  and  inflexible  ,*  and  that  the  counsel 
for  the  criminal  would  endeavor  to  introduce  the  same  rules, 
with  the  same  severity  and  exactness,  into  this  trial.  Your 
committee  were  fully  assured,  and  were  resolved  strenuously 
to  contend,  that  no  doctrine  or  rule  of  law,  much  less  the 
practice  of  any  court,  ought  to  have  weight  or  authority  in 
parliament,  further  than  as  such  doctrine,  nile,  or  practice,  is 
agreeable  to  the  proceedings  in  parliament,  or  hath  received 
the  sanction  of  approved  precedent  there  ;  or  is  founded  on 
the  immutable  principles  of  substantial  justice,  without  which, 
your  committee  readily  agrees,  no  practice  in  any  court,  high 
or  low,  is  proper  or  fit  to  be  maintained. 

In  this  preference  of  the  rules  observed  in  the  high  court 
of  parliament,  preeminetly  superior  to  all  the  rest,  there  is  no 
claim  made,  which  the  inferior  courts  do  not  make,  each  with 
regard  to  itself.  It  is  well  known,  that  the  rules  of  proceed- 
ings in  these  courts  vary,  and  some  of  them  very  essentially ; 
yet  the  usage  of  each  court  is  the  law  of  the  court,  and  it 
would  be  vain  to  object  to  any  rule  in  any  court,  that  it  is 
not  the  rule  of  another  court.  For  instance,  as  a  general 
rule,  the  court  of  king's  bench,  on  trials  by  jury,  cannot  re- 
ceive depositions,  but  must  judge  by  testimony  viva  voce. 
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The  rule  of  the  court  of  chancery  is  not  only  not  the  same, 
but  it  is  the  reverse,  and  Lord  Hardwicke  ruled  accordingly  : 
"  The  constant  and  established  proceedings  of  this  court," 
said  this  great  magistrate,  "  are  on  written  evidence,  like  the 
proceedings  on  the  civil  and  canon  law.  This  is  the  course 
of  the  court,  and  the  course  of  the  court  is  the  law  of  the 
court." — Atkyns,  Vol.  I.  p.  446. 

Your  managers  were  convinced,  that  one  of  the  principal 
reasons,  for  which  this  cause  was  brought  into  parliament, 
was  the  danger  that  in  inferior  courts  their  rule  would  be 
formed  naturally  upon  th^ir  ordinary  experience,  and  the 
exigencies  of  the  cases  which  in  ordinary  course  came  before 
them.  This  experience,  and  the  exigencies  of  these  cases, 
extend  little  further  than  the  concerns  of  a  people  compara- 
tively in  a  narrow  vicinage — a  people  of  the  same  or  nearly 
the  same  language,  religion,  manners,  laws,  and  habits :  with 
thetn  an  intercourse  of  every  kind  was  easy. 

These  rules  of  law  in  most  cases,  and  the  practice  of  the 
courts  in  all,  could  not  be  easily  applicable  to  a  people  sepa- 
rated from  Great  Britain  by  a  very  great  part  of  the  globe ; 
separated  by  manners,  by  principles  of  religion,  and  of  in- 
veterate habits  as  strong  as  nature  itself,  still  more  than  by 
the  circumstance  of  local  distance.  Such  confined  and  in- 
applicable rules  would  be  convenient  indeed  to  oppression^ 
to  extortion,  bribery,  and  corruption,  but  ruinous  to  the  peo- 
ple, whose  protection  is  the  true  object  of  all  tribunals,  and 
of  all  their  rules.  Even  English  judges  in  India,  who  have 
been  sufficiently  tenacious  of  what  they  considered  as  the 
niles  of  English  courts,  were  obliged,  in  many  points,  and 
particularly  with  regard  to  evidence,  to  relax  very  consider- 
ably, as  the  civil  and  politic  government  has  been  obliged 
to  do  in  several  other  cases,  on  account  of  insuperable  diflB- 
culties  arising  from  a  great  diversity  of  manners,  and  from 
what  may  be  considered  as  a  diversity,  even  in  the  very 
constitution  of  their  minds :  instances  of  which  your  com- 
mittee will  subjoin  in  a  future  appendix. 
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Another  great  cause,  why  your  committee  conceived  this 
House  had  chosen  to  proceed,  in  the  high  court  of  parlia- 
ment, was  because  the  inferior  courts  were  habituated,  with 
very  few  exceptions,  to  try  men  for  the  abuse  only  of  their 
individual  and  natural  powers,  which  can  extend  but  a  little 
way.     Before  them,  offences,  whether  of  fraud  or  violence, 
or  both,  are,  for  much  the  greater  part,  charged  upon  per- 
sons of  mean  and  obscure  condition.     Those  unhappy  per- 
sons are  so  far  from  being  supported  by  men  of  rank  and 
influence,  that  the  whole  weight  and  force  of  the  community 
is  directed  against  them.     In  this  case,  they  are  in  general 
objects  of   protection  as  well  as  of  punishment ;    and  the 
course  perhaps  ought  as  it  is  corrwionly  said  to  be,  not  to 
sufier  any  thing  to  be  applied  to  their  conviction  beyond 
what  the  strictest  rules  will  permit.     But  in  the  cause  which 
your  managers  have  in  charge,  the  circumstances  are  the 
very  reverse  to  what  happens  in  the  cases  of  mere  personal 
delinquency,  which  come  before  the  inferior  courts.     These 
courts  have  not  before  them  persons  who  act,  and  who  jus- 
tify their  acts,  by  the  nature  of  a  despotical  and  arbitrary 
power.      The  abuses,   stated  in  our  impeachment,  are  not 
those  of  mere  individual,  natural  faculties,  but  the  abuses  of 
civil  and  political  authority.     The  ofleuce  is  that  of  one, 
who  has  carried  with  him  in  the  perpetration  of  his  crimes, 
whether  of  violence  or  of  fraud,  the  whole  force  of  the  state  ; 
— who,  in  the  perpetration  and  concealment  of  oflences,  has 
had  the  advantage  of  all  the  means  and  powers  given  to  gov- 
ernment for  the  detection  and  punishment  of  guilt,  and  for 
the  protection  of  the  people.     The  people  themselves,  on 
whose  behalf  the   Commons  of  Great  Britain  take   up  this 
remedial   and   protecting   prosecution,    are   naturally  timid. 
Their  spirits   are  broken   by   the   arbitrary  power   usurped 
over  them,  and  claimed  by  the  delinquent  as  his  law.     They 
are  ready  to  flatter  the  power  which  they  dread.     They  are 
apt   to   look  for  favor  from   their   governors,   by   covering 
those  vices  in  the  predecessor,  which  they  fear  the  sue- 
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cesser  may  be  disposed  to  imitate.  They  have  reason  to 
consider  complaints  as  means  not  of  redress,  but  of  aggrava- 
tion to  their  sufferings  ;  and  when  they  shall  ultimately  hear 
that  the  nature  of  the  British  laws,  and  the  rules  of  its  tri- 
bunals, are  such  as  by  no  care  or  study  either  they,  or  even 
the  Commons  of  Great  Britain,  who  take  up  their  cause,  can 
comprehend,  but  are  such  as  in  effect  and  operation  leave 
them  unprotected,  and  render  those  who  oppress  them  se- 
cure in  their  spoils,  they  must  think  still  worse  of  British 
justice  than  of  the  arbitrary  power  of  the  company's  ser- 
vants, which  hath  been  exercised  to  their  destruction.  They 
will  be  for  ever,  what  for  the  greater  part  they  have  hitherto 
been,  inclined  to  compromise  with  the  corruption  of  the  mag- 
istrates, as  a  screen  against  that  violence,  from  which  the 
laws  afford  them  no  redress. 

For  these  reasons,  your  committee  did,  and  do,  strongly 
contend,  that  the  court  of  parliament  ought  to  be  open  with 
great  facility  to  the  production  of  all  evidence,  except  that, 
which  the  precedents  of  parliament  teach  them  authorita- 
tively to  reject,  or  which  hath  no  sort  of  natural  aptitude 
directly  or  circumstantially  to  prove  the  case.  They  have 
been  and  are  invariably  of  opinion.  That  the  lords  ought  to 
enlarge  {mid  not  to  contract)  the  rules  of  evide^ice^  accord- 
ing to  the  nature  and  difficulties  of  the  case,  for  redress  to 
the  injured,  for  the  punishment  of  oppression,  for  the  detec- 
tion of  fraud  ;  and,  that  they  ought  above  all,  to  prevent 
what  is  the  greatest  dishonor  to  all  laws,  and  to  all  tribu-* 
nals — the  failure  of  justice.  To  prevent  the  last  of  these 
evils  all  courts  in  this  and  all  countries  have  constantly  made 
all  their  maxims  and  principles  concerning  testimony  to  con- 
form ;  although  such  courts  have  been  bound  undoubtedly 
by  stricter  rules,  both  of  form  and  of  prescript  cases,  than 
the  sovereign  jurisdiction  exercised  by  the  lords  on  the  im- 
peachment of  the  Commons  ever  has  been,  or  ever  ought  to 
be.  Therefore  your  committee  doth  totally  reject  any  rules, 
by  which  the  practice  of  any  inferior  court  is  affirmed  as  a 
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directory  guide  to  an  higher,  especially  where  the  forms  and 
the  powers  of  the  judicature  are  different,  and  the  objects 
of  judicial  inquii;y  are  not  the  same. 

Your  committee  conceives  that  the  trial  of  a  cause  is  not 
in  the  arguments  or  disputations  of  the  prosecutors  and  the 
counsel,  but  in  the  evidence;  and  that  to  refuse  evidence 
is  to  refuse  to  hear  the  cause :  nothing,  therefore,  but  the 
most  clear  and  weighty  reasons,  ought  to  preclude  its  pro- 
duction. Your  committee  conceives  that,  when  evidence, 
on  the  face  of  it  relevant,  that  is  connected  with  the  party 
and  the  charge,  was  denied  to  be  competent,  the  burthen  lay 
upon  those  who  opposed  it,  to  set  forth  the  authorities, 
whether  of  positive  statute,  known  recognised  maxims  and 
principles  of  law,  passages  in  an  accredited  institute,  code, 
digest,  or  systematic  treatise  of  laws,  or  some  adjudged  cases, 
wherein  the  courts  have  rejected  evidence  of  that  nature. 
No  such  thing  ever  (except  in  one  instance,  to  which  we 
shall  hereafter  speak)  was  produced  at  the  bar,  nor  (that  we 
know  of)  produced  by  the  lords  in  their  debates,  or  by  the 
judges  in  the  opinions  by  them  delivered.  Therefore,  for 
any  thing  which  as  yet  appears  to  your  committee  to  the 
contrary,  these  responses  and  decisions  were,  in  many  of 
the  points,  not  the  determinations  of  any  law  whatsoever, 
but  mere  arbitrary  decrees,  to  which  we  could  not  without 
solemn  protestation  submit. 

Your  committee,  at  an  early  period,  and  frequently  since 
the  commencement  of  this  trial,  have  neglected  no  means  of 
research,  which  might  afford  them  information  concerning 
these  supposed  strict  and  inflexible  rules  of  proceeding,  and 
of  evidence,  which  appeared  to  them  destructive  of  all  the 
means  and  ends  of  justice  : — and,  first,  they  examined  care- 
fully the  rolls  and  journals  of  the  House  of  Lords,  as  also 
the  printed  trials  of  cases  before  that  court. 

Your  committee  finds  but  one  instance,  in  the  whole 
course  of  parliamentary  impeachments,  in  which  evidence 
offered  by  the  Commons  has  been  rejected  on  the  plea  of 
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inadmissibility  or  incompetence.  This  was  in  the  case  of 
LfOrd  Strafforde's  trial ;  when  the  copy  of  a  warrant  (the 
same  not  having  any  attestation  to  authenticate  it  as  a  true 
copy)  was,  on  deliberation,  not  admitted  ;  ajdd  your  commit- 
tee thinks,  as  the  case  stood,  with  reason. — But  even  in  this 
one  instance,  the  lords  seemed  to  show  a  marked  anxiety 
not  to  narrow  too  much  the  admissibility  of  evidence,  for 
they  confined  their  determination  "  to  this  individual  case," 
as  the  lord  steward  reported  their  resolution  ;  and,  he  adds, 
"  they  conceive  this  to  be  no  impediment  or  failure  in  the 
proceeding,  because  the  truth  and  verity  of  it  would  depend 
on  the  first  general  power  given  to  execute  it,  which  they 
who  manage  the  evidence  for  the  (commons  say  they  could 
prove." — ^Neither  have  objections  to  evidence  offered  by 
the  prisoner  been  very  frequently  made,  nor  often  allowed 
when  made. — ^In  the  same  case  of  Lord  Strafibrde,  two 
books  produced  by  his  lordship,  without  proof  by  whom 
they  were  written,  were  rejected  (and  on  a  clear  principle) 
^^  as  being  private  books,  and  no  records."  On  both  these 
occasions,  the  questions  were  determined  by  the  lords  alone, 
without  any  resort  to  the  opinions  of  the  judges.  In  the 
impeachments  of  Lord  Strafforde,  Dr.  Sacheverell,  and  Lord 
Wintoun,  no  objection  to  evidence  appears  in  the  lords'  jour- 
nals to  have  been  pressed,  and  not  above  one  taken,  which 
was  on  the  part  of  the  managers. 

Several  objections  were  indeed  taken  to  evidence  in  Lord 
Macclefield's  trial.  They  were  made  on  the  part  of  the 
managers,  except  in  two  instances,  where  the  objections 
were  made  by  the  witnesses  themselves.  They  were  all 
determined  (those  started  by  the  managers  in  their  favor) 
by  the  lords  themselves,  without  any  reference  to  the  judges, 
In  the  discussion  of  one  of  them,  a  question  was  stated  for 
the  judges  concerning  the  law  in  a  similar  case  upon  an  in- 
formation in  the  court  below  ;  but  it  was  set  aside  by  the 
previous  question. 

On  the  impeachment  of  Lord  Lovat,  no  more  than  one 
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objection  to  evidence  was  taken  by  the  managers,  against 
which  Lord  Lovat's  counsel  were  not  permitted  to  argue. 
Three  objections  on  the  part  of  the  prisoner  were  made  to 
the  evidence  offered  by  the  managers,  but  all  without  suc- 
cess. The  instances  of  similar  objections  in  parliamentary 
trials  of  peers  on  indictments  are  too  few  and  too  unim- 
portant to  require  being  particularized ; — one,  that  in  the 
case  of  Lord  Warwick,  has  been  already  stated. 

The  principles  of  these  precedents  do  not  in  the  least 
affect  any  case  of  evidence  which  your  managers  had  to 
support.  The  paucity  and  inapplicability  of  instances  of 
this  kind,  convince  your  committee  that  the  lords  have  ever 
used  some  latitude  and  liberality  in  all  the  means  of  bring- 
ing information  before  them — nor  is  it  easy  to  conceive,  that, 
as  the  lords  are,  and  of  right  ought  to  be,  judges  of  law  and 
fact,  many  cases  shoiUd  occur  (except  those  where  a  per- 
sonal viva  voce  witness  is  denied  to  be  competent)  in  which 
a  judge,  possessing  an  entire  judicial  capacity,  can  determine 
by  anticipation  what  is  good  evidence,  and  what  not,  before 
he  has  heard  it.  When  he  has  heard  it,  of  course  he  will 
judge  what  weight  it  is  to  have  uix)n  his  mind,  or  whether 
it  ought  not  entirely  to  be  struck  out  of  the  proceedings. 

Your  committee,  always  protesting,  as  before,  against  the 
admission  of  any  law,  foreign  or  domestic,  as  of  authority 
in  parliament,  further  than  as  written  reason,  and  the  opinion 
of  wise  and  informed  men,  has  examined  into  the  writers 
on  the  civil  law,  ancient  and  more  recent,  in  order  to  discover 
what  those  rules  of  evidence,  in  any  sort  applicable  to  crim- 
inal cases,  were,  which  were  supposed  to  stand  in  the  way 
of  the  trial  of  offences  committed  in  India. 

They  find  that  the  term  evidence,  evidentia,  from  whence 
ours  is  taken,  has  a  sense  different  in  the  Roman  law,  from 
what  it  is  understood  to  bear  in  the  English  jurisprudence. 
The  term  most  nearly  answering  to  it  in  the  Roman,  being 
probaiio,  proof;  which,  like  the  term  evidence,  is  a  generic 
term,  including  every  thing  by  which  a  doubtful  matter  may 
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be  rendered  more  certain  to  the  judge  ;  or,  as  Gilbert  ex- 
presses it,  every  matter  is  evidence  which  amounts  to  the 
proof  of  the  point  in  question. 

On  the  general  head  of  evidence  or  proof,  your  committee 
finds,  that  much  has  been  written  by  persons  learned  in  the 
Roman  law,  particularly  in  modern  times ;  and  that  many 
attempts  have  been  made  to  reduce  to  rules  the  principles  of 
evidence  or  proof,  a  matter  which  by  its  very  nature  seems 
incapable  of  that  simplicity,  precision,  and  generality,  which 
are  necessary  to  supply  the  matter,  or  to  give  the  form  to 
a  rule  of  Jaw.  Much  learning  has  been  employed  on  the 
doctrine  of  indications  and  presumptions,  in  their  books; 
far  more  than  is  to  be  found  in  our  law. — Very  subtile  dis- 
quisitions were  made  on  all  matters  of  jurisprudence  in  the 
times  of  the  classical  civil  law,  by  the  followers  of  the  Stoic 
school.  In  the  modern  school  of  the  same  law,  the  same 
course  was  taken  by  Bartolus,  Baldus,  and  the  civilians 
who  followed  them,  before  the  complete  revival  of  litera- 
ture. All  the  discussions  to  be  found  in  those  volumi- 
nous writings  furnish  undoubtedly  an  useful  exercise  to 
the  mind,  by  methodizing  the  various  forms,  in  which  one 
set  of  facts,  or  collection  of  facts,  or  the  qualities  or  demean- 
or of  persons,  reciprocally  influence  each  other ;  and,  by 
this  course  of  juridical  discipline,  they  add  to  the  readiness 
and  sagacity  of  those  who  are  called  to  plead  or  to  judge. 
But  as  human  affairs  and  human  actions  are  not  of  a  meta- 
physical nature,  but  the  subject  is  concrete,  complex,  and 
moral,  they  cannot  be  subjected  (without  exceptions  which 
reduce  it  almost  to  nothing)  to  any  certain  rule.  Their 
rules  with  regard  to  competence  were  many  and  strict,  and 
our  lawyers  have  mentioned  it  to  their  reproach.  "  The  ci- 
vilians (it  has  been  bbserved)  difler  in  nothing  more  than 
admitting  evidence  ;  for  they  reject  histriones,  &c.  and  whole 
tribes  of  people."  But  this  extreme  rigor  as  to  competency, 
rejected  by  our  law,  is  not  found  to  extend  to  the  genus  of 
evidence,  but  only  to  a  particular  species — ^personal  witnesses. 

VOL.  VII.  37 
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Indeed,  after  all  their  efforts  to  fix  these  things  by  positiyc 
and  inflexible  maxims,  the  best  Roman  lawyers  in  their  best 
ages  were  obliged  to  confess,  that  every  case  of  evidence 
rather  formed  its  own  rule,  than  that  any  rule  could  be 
adapted  to  every  case.     The  best  opinions,  however,  seem 
to  have   reduced  the    admissibility  of  witnesses   to  a  few 
heads. — "  For  if,"  said  Calistratus,  in  a  passage  preserved  to 
us  in  the  digest,  "  the  testimony  is  free  from  suspicion,  either 
on  account  of  the  quality  of  the  person^  namely,  that  he  is 
in  a  reputable  situation  ;  or  for  cause,  that  is  to  say,  that 
the  testimony  given  is  not  for  reward,  nor  favor,   nor  for 
enmity,  such  a  witness  is  admissible."     This  first  description 
goes  to  competence;  between  which  and  credit^  Lord  Hard- 
wicke  justly  says  the  discrimination  is  very  nice  :  the  other 
part  of  the  text  shows  their  anxiety  to  reduce  credibility 
itself  to  a  fixed  rule.     It  proceeds,  therefore,   '^  his  sacred 
majesty,  Hadrian,  issued  a  rescript  to  Vivius  Varus,  lieuten- 
ant of  Cilicia,  to  this  effect.  That  he  who  sits  in  judgment 
is  the  most  capable    of  determining  what  credit  is    to  be 
given  to  witnesses."     The  words  of  the   letter  of  rescript 
are  as  follow  :  "  You  ought  best  to  know  what  credit  is  to 
be  given  to  witnesses — who,  and  of   what  dignity,  and  of 
what  estimation  they  are,  whether  they  seem  to  deliver  their 
evidence  with  simplicity   and  candor — whether  they  seem 
to  bring  a  formed  and  premeditated  discourse— or  whether 
on  the  spot  they  give  probable  matter  in  answer  to  the  ques- 
tions that  are  put  to  them."     And  there  remains  a  rescript 
of  the  same  prince  to  Valerius  Varus  on  the  bringing  out 
the  credit  of  witnesses.     This  appears  to  go  more  to  the 
general  principles  of  evidence.    It  is  in  these  words  :  "  What 
evidence,  and  in  what  measure  or  degree,  shall  amount  to 
proof  in  each  case,  can  be  defined  in  no  manner  whatsoever 
that  is  sufficiently  certain.     For,  though  not  always,  yet  fre- 
quently, the  truth  of  the  affair  may  appear  without  any  mat- 
ter of  public  record. — In  some  cases,  the  number  of  the 
witnesses,  in    others  their  dignity  and  authority,  is  to  be 
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weighed ;  in  others,  concurring  public  fame  tends  to  con- 
firm the  credit  of  the  evidence  in  question.  This  alone  I 
am  able,  and  in  a  few  words^  to  give  you  as  my  determina- 
tion, that  you  ought  not  too  readily  to  bind  yourself  to  try 
the  cause  upon  any  one  description  of  evidence ;  but  you 
are  to  estimate  by  your  own  discretion  what  you  ought  to 
credit,  or  what  appears  to  you  not  to  be  established  by  proof 
sufficient." 

The  modern  writers  on  the  civil  law  have  likewise  much 
matter  on  this  subject,  and  have  introduced  a  strictness,  with 
regard  to  personal  testimony,  which  our  particular  jurispru- 
dence has  not  thought  it  at  all  proper  to  adopt.  In  others 
we  have  copied  them  more  closely.  They  divide  evidence 
into  two  parts,  in  which  they  do  not  differ  from  the  ancients. 
1st.  What  is  evidence,  or  proof  by  itself?  2dly.  What  is 
presumption,  "  which  is  a  probable  conjecture  from  a  refer- 
ence to  something  which,  coming  from  marks  and  tokens  as- 
certained, shall  be  taken  for  truth,  until  some  other  shall  be 
adduced  ? "  Again,  they  have  labored  particularly  to  fix 
rules  for  presumptions,  which  they  divide  into,  1.  Violent  and 
necfessary. — 2,  Probable. — 3,  and  lastly.  Slight  and  rash. 
But,  finding  that  this  head  of  presumptive  evidence  (which 
makes  so  large  a  part  with  them  and  with  us  in  the  trial  of 
all  causes,  and  particularly  criminal  causes)  is  extremely 
difficult  to  ascertain,  either  with  regard  to  what  shall  be  con- 
sidered as  exclusively  creating  any  of  these  three  degrees  of 
presumption,  or  what  facts,  and  how  proved, — and  what 
marks  and  tokens  may  serve  to  establish  them, — even  those 
civilians,  whose  character  it  is  to  be  subtle  to  a  fault,  have 
been  obliged  to  abandon  the  task — and  have  fairly  confessed, 
that  the  labors  of  writers  to  fix  rules  for  these  matters  have 
been  vain  and  fruitless.  One  of  the  most  able  of  them  has 
said,  "  That  the  doctors  of  the  law  have  written  nothing  of 
value  concerning  presumptions;  nor  is  the  subject-matter 
such  as  to  be  reduced  within  the  prescribed  limit  of  any  cer- 
tain rules.     In  truth,  it  is  from  the  actual  existing  case,  and 

37* 
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from  the  circumstances  of  the  persons,  and  of  the  business, 
that  we  ought  (under  the  guidance  of  an  incorrupt  judgment 
of  the  mind,  which  is  called  an  equitable  discretion)  to  de- 
termine what  presumptions  or  conjectural  proofs  are  to  be 
admitted  as  rational,  or  rejected  as  false,  or  on  which  the 
understanding  can  pronounce  nothing,  either  the  one  way  or 
the  other." 

It  is  certain,  that  whatever  over  strictness  is  to  be  found 
in  the  older  writers  on  this  law,  with  regard  to  evidence,  it 
chiefly  related  to  the  mere  competency  of  witnesses;  yet 
even  here  the  rigor  of  the  Roman  lawyers  relaxed  on  the 
necessity  of  the  case.  Persons  who  kept  houses  of  ill  fame 
were  with  them  incompetent  witnesses ;  yet  among  the  max- 
ims of  that  law,  the  rule  is  well  known  of  ''  Testes  lupanor 
res  in  re  IwpanarV^ 

In  ordinary  cases,  they  require  two  witnesses  to  prove  a 
fact;  and  therefore  they  held,  ''that  if  there  be  but  one 
witness,  and  no  probable  grounds  of  presumption  of  some 
kind  {nulla  argtimenta)  that  one  witness  is  by  no  means  to 
be  heard  ;  "  and  it  is  not  inelegantly  said  in  that  case,  Non 
jus  deficit  sed  probatio,  "  the  failure  is  not  in  the  law  but  in 
the  proof."  But  if  other  grounds  of  presumption  appear, 
one  witness  is  to  be  heard  ;  "  for  it  is  not  necessary  that  one 
crime  should  be  established  by  one  sort  of  proof  only,  as  by 
witnesses,  or  by  documents,  or  by  presumptions;  all  the 
modes  of  evidence  may  be  so  conjoined,  that  where  none  of 
them  alone  would  affect  the  prisoner,  all  the  various  concur- 
rent proofs  should  overpower  him,  like  a  storm  of  hail." — 
This  is  held  particularly  true  in  cases  where  crimes  are  se- 
cret, and  detection  difficult.  The  necessity  of  detecting  and 
punishing  such  crimes  superseded,  in  the  soundest  authors, 
this  theoretic  aim  at  perfection,  and  obliged  technical  science 
to  submit  to  practical  expedience.  In  re  criminaliy  said  the 
rigorists,  Probationes  debent  esse  evidentes  et  luce  tneridiandf 
clariores  ;  and  so  undoubtedly  it  is  in  offences  which  admit 
such  proof.     But  reflection  taught  them  that  even  their  fa- 
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vorite  rules  of  incompetence  must  give  way  to  the  exigencies 
of  distributive  justice.  One  of  the  best  modern  writers  on 
the  imperial  criminal  law,  particularly  as  practised  in  Saxony 
(Carpzovius)  says,  "  This  alone  I  think  it  proper  to  remark, 
that  even  incompetent  witnesses  are  sometimes  admitted,  if 
otherwise  the  truth  cannot  be  got  at ;  and  this  particularly 
in  facts  and  crimes  which  are  of  difficult  proof;  " — and  for 
this  doctrine  he  cites  Farinacius,  Mascardus,  and  other  emi- 
nent civilians  who  had  written  on  evidence. — He  proceeds 
afterwards — **  However,  this  is  to  be  taken  with  a  caution, 
that  the  impossibility  of  otherwise  discovering  the  truth,  is 
not  construed  from  hence,  that  other  witnesses  were  not  ac- 
tually concerned,  but  that  from  the  nature  of  the  crime,  or 
from  regard  had  to  the  place  and  time,  other  witnesses  could 
not  be  present."  Many  other  passages  from  the  same  au- 
thority, and  from  others  to  a  similar  effect,  might  be  added. 
We  shall  only  remark  shortly,  that  Gaill,  a  writer  on  the 
practice  of  that  law  the  most  frequently  cited  in  our  own 
courts,  gives  the  rule  more  in  the  form  of  a  maxim ;  "  That 
the  law  is  contented  with  such  proof  as  can  be  made,  if  the 
subject  in  its  nature  is  difficult  of  proof."  And  the  same 
writer,  in  another  passage,  refers  to  another  still  more  general 
maxim,  (and  a  sound  maxim  it  is,)  that  the  power  and  means 
of  proof  ought  not  to  be  narrowed  but  enlarged,  that  the 
truth  may  not  be  concealed : — Probationum  facultas  non 
dngusiari,  sed  ampliari  debeat,  ne  Veritas  occiiltctur. 

On  the  whole  your  committee  cah  find  nothing  in  the 
writings  of  the  learned  in  this  law,  any  more  than  they 
could  discover  any  thing  in  the  law,  of  parliament,  to  support 
any  one  of  the  determinations  given  by  the  judges,  and 
adopted  by  the  lords,  against  the  evidence  which  your  com- 
mittee oflfered,  whether  direct  and  positive,  or  merely  (as 
for  the  greater  part  it  was)  circumstantial,  and  produced  as 
a  ground  to  form  legitimate  presumption  against  the  defend- 
ant :  nor,  if  they  were  to  admit  (which  they  do  not)  this 
civil  law  to  be  of  authority  in  furnishing  any  rule  in  an  im- 
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peachment  of  the  Commons,  more  than  as  it  may  occasion- 
ally furnish  a  principle  of  reason  on  a  new  or  undetermined 
point,  do  they  find  any  rule,  or  any  principle,  derived  from 
that  law,  which  could  or  ought  to  have  made  us  keep  back 
the  evidence  which  we  offered.  On  the  contrary,  we  rather 
think  those  rules  and  principles  to  be  in  agreement  with  our 
conduct. 

As  to  the  canon  law,  your  committee,  finding  it  to  have 
adopted  the  civil  law  with  no  very  essential  variation,  does 
not  feel  it  necessary  to  make  any  particular  statement  on  that 
subject. 

Your  committee  then  came  to  examine  into  the  authori- 
ties in  the  English  law,  both  as  it  has  prevailed  for  many 
years  back,  and  as  it  has  been  recently  received  in  our 
courts  below.  They  found  on  the  whole  the  rules  rather 
less  strict,  more  liberal,  and  less  loaded  with  positive  limita- 
tions, than  in  the  Roman  law.  The  origin  of  this  latitude 
may  perhaps  be  sought  in  this  circumstance,  which  we  know 
to  have  relaxed  the  rigor  of  the  Roman  law— courts  in 
England  do  not  judge,  upon  evidence  secundum  allegata  et 
probata^  as  in  other  countries  and  under  other  laws  they  do, 
but  upon  verdict.  By  a  fiction  of  law,  they  consider  the 
jury  as  supplying  in  some  sense  the  place  of  testimony.  One 
witness  (and  for  that  reason)  is  allowed  sufficient  to  convict, 
in  cases  of  felony,  which  in  other  laws  is  not  permitted. 

In  ancient  times  it  has  happened  to  the  law  of  England, 
(as  in  pleading,  so  in  matter  of  evidence,)  that  a  rigid  strict- 
ness in  the  application  of  technical  rules  has  been  more  ob- 
served than  at  present  it  is.  In  the  more  early  ages,  as  the 
minds  of  the  judges  were  in  general  less  conversant  in  the 
affairs  of  the  world,  as  the  sphere  of  their  jurisdiction  was 
less  extensive,  and  as  the  matters  which  came  before  them 
were  of  less  variety  and  complexity,  the  rule  being  in  gene- 
ral right,  not  so  much  inconvenience  on  the  whole  was  found 
from  a  literal  adherence  to  it,  as  might  have  arisen  from  an 
endeavor  towards    a  liberal  and  equitable    departure,    for 
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which  further  experience,  and  a  more  continued  cultivation 
of  equity  as  a  science,  had  not  then  so  fully  prepared  them. — 
In  those  times,  that  judicial  policy  was  not  to  be  condemned. 
We  find,  too,  that  probably  from  the  same  cause,  most  of 
their  doctrine  leaned  towards  the  restriction  ;  and  the  old 
lawyers  being  bred,  according  to  the  then  philosophy  of  the 
schools,  in  habits  of  great  subtilty  and  refinement  of  dis- 
tinction, and  having  once  taken  that  bent,  very  great  acute- 
ness  of  mind  was  displayed  in  maintaining  every  rule,  every 
maxim,  every  presumption  of  law  creation,  and  every  fiction 
of  law,  with  a  punctilious  exactness;  and  this  seems  to  have 
been  the  course  which  laws  have  taken  in  every  nation.*  It 
was  probably  from  this  rigor,  and  from  a  sense  of  its  pres- 
sure, that,  at  an  early  period  of  our  law,  far  more  causes  of 
criminal  jurisdiction  were  carried  into  the  House  of  Lords, 
and  the  council  board,  where  laymen  were  judges,  than  can 
or  ought  to  be  at  present. 

As  the  business  of  courts  of  equity  became  more  enlarged, 
and  more  methodical ;  as  magistrates,  for  a  long  series  of 
years,  presided  in  the  court  of  chancery,  who  were  not  bred 
to  the  common  law ;  as  commerce,  with  its  advantages  and 
its  necessities,  opened  a  communication  more  largely  with 
other  countries ;  as  the  law  of  nature  and  nations  (always  a 
part  of  the  law  of  England)  came  to  be  cultivated;  as  an 
increasing  empire ;  as  new  views  and  new  combinations  of 
things  were  opened,  this  antique  rigor  and  over-done  severity 
gave  way  to  the  accommodation  of  human  concerns,  for  which 
rules  were  made,  and  not  human  concerns  made  to  bend  to 
them. 

At  length.  Lord  Hardwicke,  in  a  case  the  most  solemnly 
argued  of  any  within  the  memory  of  man,  with  the  aid  of 

*Antiqua  jurisprudentia  aspera  quidem  ilia,  tenebricota,  et  triitis,  non  tarn 
in  iBquitatc,  quam  in  verborum  superstitione  fundata,  eaque  Ciceronis  Ktatem 
fere  attigit,  mansitque  annoa  circiter  350.  Qus  banc  excepit,  viguitqua  annoa 
fere  79,  luperiori  longe  bumanior ;  quippe  quae  magii  utilitate  commani,  quam 
potMtate  ▼erborum,  negotia  moderaretur. — Gravina,  p.  86. 
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the  greatest  learning  at  the  bar,  and  with  the  aid  of  all  the 
learning  on  the  bench,  both  bench  and  bar  being  then  sup- 
plied with  men  of  the  first  form,  declared  from  the  bench, 
and  in  concurrence  with  the  rest  of  the  judges  and  with  the 
most  learned  of  the  long  robe,  the  able  council  on  the 
side  of  the  old  restrictive  principles,  making  no  reclamation 
— "  That  the  judges  and  sages  of  the  law  have  laid  it  down, 
that  there  is  but  ONE  general  rule  of  evidence — the  best 
that  the  nature  of  the  case  will  admit." — This,  then,  the 
master  rule,  that  governs  all  the  subordinate  rules,  does  in 
reality  subject  itself  and  its  own  virtue  and  authority  to  the 
nature  of  the  case  ;  and  leaves  no  rule  at  all  of  an  independ- 
ent, abstract,  and  substantive  quality. — Sir  Dudley  Ryder 
(then  attorney-general,  afterwards  chief  justice)  in  his  learned 
argument,  observed — "  It  is  extremely  proper,  that  there 
should  be  some  general  rules  in  relation  to  evidence  ;  but  if 
exceptions  are  not  allowed  to  them,  it  would  be  better  to 
demolish  all  the  general  rules. — There  is  no  general  rule 
without  exception,  that  we  know  of,  but  this,  that  the  best 
evidence  shall  be  admitted,  which  the  nature  of  the  case  will 
afford.  I  will  show,  that  rules,  as  general  as  this,  are  broke 
in  upon,  for  the  sake  of  allowing  evidence.  There  is  no 
rule  that  seems  more  binding,  than  that  a  man  shall  not  be 
admitted  an  evidence  in  his  own  case,  and  yet  the  statute  of 
Hue  and  Cry  is  an  exception.  A  man's  books  are  allowed 
to  be  evidence,  or,  which  is  in  substance  the  same,  his  ser- 
vant's books,  because  the  nature  of  the  case  requires  it ;  as 
in  the  case  of  a  brewer's  servants. — Another  general  rule, 
that  a  wife  cannot  be  witness  against  her  husband,  has  been 
broke  in  u\x>n  in  cases  of  treason.  That  the  last  words  of  a 
dying  man  are  given  in  evidence,  in  the  case  of  murder,  is 
also  an  exception  to  the  general  rule,  that  a  man  may  not  be 
examined  without  oath."  Such  are  the  doctrines  of  this 
great  lawyer. 

Chief  Justice  Willes  concurs  with  Lord  Hardwicke  as  to 
dispensing  with  strict  rules  of  evidence. — "  Such  evidence," 
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he  says,  "  is  to  be  admitted  as  the  necessity  of  the  case  will 
allow  of;  as,  for  instance,  a  marriage  at  Utrecht,  certified 
under  the  seal  of  the  minister  there,  and  of  the  said  town, 
and  that  they  cohabited  together  as  man  and  wife,  was  held 
to  be  sufficient  proof  that  they  were  married." — This  learned 
judge  (commenting  upon  Lord  Coke's  doctrine,  and  Ser- 
geant Hawkins's  after  him,  that  the  oath  of  Jews  and  Pa- 
gans were  not  to  be  taken)  says,  "  That  this  notion,  though 
advanced  by  so  great  a  man,  is  contrary  to  religion,  common 
sense,  and  common  humanity,  and  I  think  the  devils,  to 
whom  he  has  delivered  them,  could  not  have  suggested  any 
thing  worse." — The  chief  justice,  admitting  Lord  Coke  to  be 
a  great  lawyer,  then  proceeds  in  very  strong  terms,  and  with 
marks  of  contempt,  to  condemn  ^'  his  narrow  notions ;  "  and 
he  treats  with  as  little  respect  or  decorum  the  ancient  au- 
thorities referred  to  in  defence  of  such  notions. 

The  principle  of  the  departure  from  those  rules  is  clearly 
fixed  by  Lord  Hardwicke  ;  he  lays  it  down  as  follows  :  "  The 
first  ground  judges  have  gone  upon  in  departing  from  strict 
rules  is  absolute  strict  necessity.  2dly.  A  presumed  neces- 
sity." Of  the  first  he  gives  these  instances  ;  "in  the  case  of 
writings  subscribed  by  witnesses,  if  all  are  dead,  the  proof 
of  one  of  their  hands  is  sufficient  to  establish  the  deed. 
Where  an  original  is  lost,  a  copy  may  be  admitted  ;  if  no 
copy,  then  a  proof  by  witnesses  who  have  heard  the  deed  ; 
and  yet  it  is  a  thing  the  law  abhors,  to  admit  the  memory 
of  man  for  evidence." — This  enlargement  through  two  stages 
of  proof,  both  of  them  contrary  to  the  rule  of  law,  and  both 
abhorrent  from  its  principles,  are  by  this  great  judge  accu- 
mulated upon  one  another,  and  are  admitted  from  necessity^ 
to  accommodate  human  affairs,  and  to  prevent  that,  which 
courts  are  by  every  possible  means  instituted  to  prevent — 
A  FAILURE  OF  JUSTICE.  And  this  necessity  is  not 
confined  within  the  strict  limits  of  physical  causes,  but  is 
more  lax,  and  takes  in  morale  and  even  presumed  and  argU' 
mentative  necessity ^  a  necessity  which  is  in  fact  nothing  more 
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than  a  great  degree  of  expediency.  The  law  creates  a  ficti- 
tious necessity  against  the  rules  of  evidence  in  favor  of  the 
convenience  of  trade :  an  exception,  which  on  a  similar  prin- 
ciple had  before  been  admitted  in  the  civil  law,  as  to  mer- 
cantile causes,  in  which  the  books  of  the  party  were  received 
to  give  full  effect  to  an  insufficient  degree  of  proof,  called  in 
the  nicety  of  their  distinctions  a  semiplena  prohatio. 

But  to  proceed  with  Lord  Hardwicke  ; — he  observes,  that 
"  a  tradesman's  books  (that  is,  the  acts  of  the  party  interest- 
ed, himself)  are  admitted  as  evidence,  not  through  absolute 
necessity,  but  by  reason  of  a  presumption  of  necessity  infer- 
red only  from  the  nature  of  commerce.  No  rule,"  continued 
Lord  Hardwicke,  '^  can  be  more  settled,  than  that  testimony 
is  not  to  be  received  but  upon  oath  ;  "  but  he  lays  it  down, 
that  an  oath  itself  may  be  dispensed  with.  '^  There  is  an- 
other instance,"  says  he,  "  where  the  lawful  oath  may  be  dis- 
pensed with,  namely,  where  our  courts  admit  evidence  for 
the  crown  without  oath." 

In  the  same  discussion,  the  chief  baron  (Parker)  cited 
cases,  in  which  all  the  rules  of  evidence  had  given  way. 
"  There  is  not  a  more  general  rule,"  says  he,  "  than  that 
hearsay  cannot  be  admitted,  nor  husband  and  wife  as  wit- 
nesses against  each  other ;  and  yet  it  is  notorious  that  from 
necessity  they  have  been  allowed,  not  an  absolute  necessity 
but  a  moral  one." 

It  is  further  remarkable,  in  this  judicial  argument,  that 
exceptions  are  allowed  not  only  to  rules  of  evidence,  but 
that  the  rules  of  evidence  themselves  are  not  altogether  the 
same,  where  the  subject-matter  varies.  The  judges  have, 
to  facilitate  justice,  and  to  favor  commerce,  even  adopted 
the  rules  of  foreign  laws.  They  have  taken  for  granted,  and 
would  not  suffer  to  be  questioned,  the  regularity  and  justice 
of  the  proceedings  of  foreign  courts,  and  they  have  admitted 
them  as  evidence,  not  only  of  the  fact  of  the  decision,  but  of 
the  right  as  to  its  legality  :  where  there  are  foreign  parties 
interested,  and  in  '^  commercial  matters,  the  rules  of  evi- 
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dence  are  not  quite  the  same  as  in  other  instances  in  courts 
of  justice.  The  case  of  Hue  and  Cry,  Brownlow,  47,  a  feme 
covert  is  not  a  lawful  witness  against  her  husband,  except  in 
cases  of  treasons,  but  has  been  admitted  in  civil  cases.*  The 
testimony  of  a  public  notary  is  evidence  by  the  law  of 
France :  contracts  are  made  before  a  public  notary,  and  no 
other  witness  necessary.  I  should  think  it  would  be  no  doubt 
at  all,  if  it  came  in  question  here,  whether  this  would  be  a 
valid  contract ;  but  a  testimony  from  persons  of  that  credit 
and  reputation  would  be  received  as  a  very  good  proof  in 
foreign  transactions,  and  would  authenticate  the  contract." — 
Chro.  Chal.  365. 

These  cases  show,  that  courts  always  govern  themselves 
by  these  rules  in  cases  of  foreign  transactions.  To  this  prin- 
ciple Lord  Hardwicke  accords ;  and  enlarging  the  rule  of  evi- 
dence by  the  nature  of  the  subject,  and  the  exigencies  of  the 
case,  he  lays  it  down — '^  that  it  is  a  common  and  natural 
presumption,  that  persons  of  the  Gentoo  religion  should  be 
principally  apprized  of  facts  and  transactions  in  their  own 
country. — As  the  English  have  only  a  factory  in  this  coun- 
try, for  it  is  in  the  empire  of  the  great  Mogul,  if  we  should 
admit  this  evidence  [Gentoo  evidence  on  a  Gentoo  oath]  it 
would  be  agreeable  to  the  genius  of  the  law  of  England." 
For  this  he  cites  the  proceedings  of  our  court  of  admiralty — 
and  adopts  the  opinion  of  the  author  who  states  the  prece- 
dent— "  That  this  court  will  give  credit  to  the  sentence  of 
the  court  of  admiralty  in  France,  and  take  it  to  be  according 
to  right,  and  will  not  examine  their  proceedings  ;  for  it  would 
be  found  very  inconvenient  if  one  kingdom  should,  by  pecu- 
liar laws,  correct  the  judgments  and  proceedings  of  another 
kingdom."  Such  is  the  genius  of  the  law  of  England,  that 
these  two  principles  of  the  general  moral  necessities  of  things, 

*  N.  B. — In  some  criminal  cases  also,  though  not  of  treason,  a  husband  is 
admitted  to  prove  an  assault  upon  his  wife,  for  the  King,  ruled  by  Raymond, 
chief  justice,  Trin.  11th  Geo.  King  versus  Azire.  And  for  yarioui  other  ex- 
ceptions, see  Buller'f  Nisi  Priui,  285,  387. 
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and  the  nature  of  the  case  overrule  every  other  principle, 
even  those  rules  which  seem  the  very  strongest.    Chief  baron 
Parker,  in  answer  to  an  objection  made  against  the  infidel 
deponent,  ''  that  the  plaintiff  ought  to  have  shown  that  he 
could   not  have  the   evidence   of  Christians,"  says,    "  that, 
repugnant  to  natural  justice,  in  the  statute  of  Hue  and  Cry, 
the  robbed  is  admitted  to  be  witness  of  the  robbery,  as  a 
moral  or  presumed  necessity  is  sufficient."   The  same  learned 
magistrate,  pursuing  his  argument  in  favor  of  liberality,  in 
opening  and  enlarging  the  avenues  to  justice,  does  not  ad- 
mit "  that  the  authority  of  one  or  two  cases  is  valid  against 
reason,  equity,  and  convenience,  the  vital  principles  of  the 
law."     He  cites  Wells  versus  Williams,    1  Raymond,  282, 
to  show  that  necessity  of  trade  has  mollified  the  too  rigor- 
ous rules  of  the  old  law,  in  their  restraint  and   discour- 
agement of  aliens.    ^'  A  Jew  may  sue  at  this  day,  but  hereto- 
fore he  could  noty  for  then  they  were  looked  iiix)n  as  ene- 
mies, but  now  commerce  has  taught  the  world  more  human- 
ity ;    and  therefore  held  that  an  alien  enemy,  commorant 
here  by  the  license  of  the  king,  and  under  his  protection, 
may  maintain  a  debt  upon  a  bond,  though  he  did  not  come 
with  safe  conduct."     So  far  Parker,  concurring  with   Ray- 
mond.— He  proceeds,   *^  It  was  objected  by  the  defendant's 
counsel  that  this  is  novelty,  and  that  what  never  has  been 
done  ought  not  to  be  done."     The  answer  is,  "  The  law  of 
England  is  not  confined  to  particular  cases  ;   but  is  much 
more  governed  by  reason  than  by  any  one  case  whatever. 
The  true  rule  is  laid  down  by  Lord  Vaughan,  fol.  37,    38, 
where  the  law,  saith  he,  is  known  and  clear,  the  judges  must 
determine  as  the  law  is,  without  regard  to  the  inequitable- 
ness  or  inconveniency.     These  defects,  if  they  happen  in  the 
law,  can  only  be  remedied  by  parliament — ^but  where  the  law 
is  doubtful  and  not  clear,  the  judges  ought  to  interpret  the 
law  to  be  as  is  most  consonant  to  equity,  and  what  is  least 
inconvenient." 

These  principles  of  equity,  convenience,  and  natural  rea- 
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son,  lord  chief  justice  Lee  considered  in  the  same  ruling 
light,  not  only  as  guides  in  matter  of  interpretation  con- 
cerning law  in  general,  but,  in  particular,  as  controllers  of 
the  whole  law  of  evidence,  which  being  artificial,  and  made 
for  convenience,  is  to  be  governed  by  that  convenience  for 
which  it  is  made,  and  is  to  be  wholly  subservient  to  the 
stable  principles  of  substantial  justice.  "  I  do  apprehend," 
said  that  chief  justice,  "  that  the  rules  of  evidence  are  to  be 
considered  as  artificial  rules,  framed  by  men  for  convenience 
in  courts  of  justice.  This  is  a  case  that  ought  to  be  looked 
upon  in  that  light ;  and  I  take  it,  that  considering  evidence 
in  this  way  [viz.  according  to  natural  justice]  is  agreeable  to 
the  genius  of  the  law  of  England." 

The  sentiments  of  Murray,  then  solicitor-general,  after- 
wards Lord  Mansfield,  are  of  no  small  weight  in  themselves, 
and  they  are  authority  by  being  judicially  adopted.  His 
ideas  go  to  the  growing  melioration  of  the  law,  by  making 
its  liberality  keep  pace  with  the  demands  of  justice,  and  the 
actual  concerns  of  the  world ;  not  restricting  the  infinitely 
diversified  occasions  of  men,  and  the  rules  of  natural  justice, 
within  artificial  circumscriptions,  but  conforming  our  juris- 
prudence to  the  growth  of  our  commerce  and  of  our  empire. 
This  enlargement  of  our  concerns  he  appears,  in  the  year 
1744,  almost  to  have  foreseen,  and  he  lived  to  behold  it. 
"  The  arguments  on  the  other  side,"  said  that  great  light  of 
the  law,  (that  is,  arguments  against  admitting  the  testimony 
in  question  from  the  novelty  of  the  case,)  "  prove  nothings 
Does  it  follow  from  thence,  that  no  witnesses  can  be  ex- 
amined in  a  case  that  never  specially  existed  before  ?  or 
that  an  action  cannot  be  brought  in  a  case  that  never  hap- 
pened before  ?  Reason  (being  stated  to  be  the  first  ground 
of  all  laws,  by  the  author  of  the  book  called  Doctor  and 
Student)  must  determine  the  case.  Therefore,  the  only 
question  is,  whether  upon  principles  of  reason,  justice,  and 
convenience,  this  witness  be  admissible  ?  "  '^  Cases  in  law 
depend  upon  the  occasions  which  gave  rise  to  them.    All 
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occasions  do  not  arise  at  once.  Now  a  particular  species  of 
Indians  appears;  hereafter  another  species  of  Indians  may 
arise.  A  statute  can  seldom  take  in  all  cases.  Therefore 
the  common  law,  that  works  itself  pure  by  rules  drawn  from 
the  fountain  of  justice,  is  for  this  reason  superior  to  an  act 
of  parliament." 

From  the  period  of  this  great  judgment  to  the  trial  of 
Warren  Hastings,  Esq.,  the  law  has  gone  on  continually 
working  itself  pure  (to  use  Lord  Mansfield's  expression)  by 
rules  drawn  from  the  fountain  of  justice.  "  General  rules," 
said  the  same  person  when  he  sat  upon  the  bench,  ''are 
wisely  established  for  attaining  justice  with  ease,  certainty, 
and  dispatch.  But  the  great  end  of  them  being  to  do  justice^ 
the  court  will  see  that  it  be  really  obtained.  The  courts 
have  been  more  liberal  of  late  years  in  their  determinations, 
and  have  more  endeavored  to  attend  to  the  real  justice  of 
the  case  than  formerly."  On  another  occasion,  of  a  propo- 
sition for  setting  aside  a  verdict,  he  said,  ''  This  seems  to  be 
the  true  way  to  come  at  justice,  and  what  we  therefore 
ought  to  do  ;  for  the  true  text  is  boni  judicis  est  ampliari 
jusiitiam,  not  jurisdictionem^  as  has  been  often  cited."  In 
conformity  to  this  principle,  the  supposed  rules  of  evidence 
have,  in  late  times  and  judgments,  instead  of  being  drawn 
to  a  greater  degree  of  strictness,  been  greatly  relaxed. 

"  All  evidence  is  according  to  the  subject-matter  to  which 
it  is  applied.  There  is  a  great  deal  of  difference  between 
length  of  time  that  operates  as  a  bar  to  a  claim,  and  that 
which  is  used  only  by  way  of  evidence. — For  instance, 
length  of  time,  merely  as  it  affects  evidence,  may  be  left  to 
the  consideration  of  the  jury,  and  the  evidence  itself  credited 
or  not,  according  to  the  inference  that  may  be  drawn  one 
way  or  the  other,  from  the  circumstances  of  the  case."  In 
all  cases  of  evidence  Lord  Mansfield's  maxim  was  to  lean  to 
admissibility,  leaving  the  objections,  which  were  made  to 
competency,  to  go  to  credit,  and  to  be  weighed  in  the  minds 
of  the  jury,  after  they  had  heard  it. — In  objections  to  wills, 
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and  to  the  testimony  of  witnesses  to  them,  he  thought  "  it 
clear  that  the  judges  ought  to  lean  against  objections  raised 
on  the  ground  of  informality." 

Lord  Hardwicke  had  before  declared,  with  great  truth, 
"  That  the  boundaries  of  what  goes  to  the  credit,  and  what 
to  the  competency,  are  very  nice,  and  that  the  latter  may 
be  carried  too  far ;  "  and  in  the  same  case  he  said,  "  that 
unless  the  objection  appeared  to  him  to  carry  a  strong  danger 
of  perjury,  and  some  apparent  advantage  that  might  accrue 
to  the  witness,  he  was  always  inclined  to  let  it  go  to  his 
credit,  only  in  order  to  let  in  a  proper  light  to  the  case,  which 
would  otherwise  be  shut  out ;  and  in  a  doubtful  case,  be 
said,  it  was  generally  his  custom  to  admit  the  evidence,  and 
give  such  directions  to  the  jury  as  the  nature  of  the  case 
might  require." 

It  is  a  known  rule  of  evidence,  that  an  interest  in  the 
matter  to  be  supported  by  testimony  disqualifies  a  witness  ; 
yet  Lord  Mansfield  held,  "  That  nice  objections  to  a  remote 
interest,  which  could  not  be  released,  though  they  held  in 
other  cases,  were  not  allowed  to  disqualify  a  witness  to  a 
will,  (as  in  the  case  of  parishioners  having  a  devise  to  the 
use  of  the  poor  of  the  parish  for  ever)."  He  went  still 
further,  and  his  doctrine  tends  so  fully  to  settle  the  principle 
of  departure  from,  or  adherence  to,  rules  of  evidence,  that 
your  committee  inserts  part  of  the  argument  at  large.  "  The 
disability  of  a  witness  from  interest  is  very  different  from  a 
positive  incapacity.  If  a  deed  must  be  acknowledged  before 
a  judge  or  notary  public,  every  other  person  is  under  a  posi- 
tive incapacity  to  authenticate  it ;  but  objections  of  interest 
are  deductions  from  natural  reason,  and  proceed  upon  a  pre- 
sumption of  too  great  a  bias  in  the  mind  of  the  witness,  and 
the  public  utility  of  rejecting  partial  testimony.  Presump- 
tions stand  no  longer  than  till  the  contrary  is  proved.  The 
presumption  of  bias  may  be  taken  off  by  showing  that  the 
witness  has  a  great  or  a  greater  interest  the  other  way,  or 
that  he  has  given  it  up.     The  presumption  of  public  utility 
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may  be  answered,  by  showing  that  it  would  be  very  incon- 
venient, under  tlie  particular  circumstances,  not  to  receive 
such  testimony.  Therefore,  from  the  course  of  business, 
necessity,  and  other  reasons  of  expedience,  numberless  ex- 
ceptions are  allowed  to  the  general  rule." 

These  being  the  principles  of  later  jurisprudence,  the 
judges  have  suffered  no  positive  rule  of  evidence  to  counter- 
act those  principles.  They  have  even  suffered  subscribing 
witnesses  to  a  will,  which  recites  the  soundness  of  mind  in 
the  testator,  to  be  examined  to  prove  his  insanity,  even  when 
the  court  received  evidence  to  overturn  that  testimony,  and 
to  destroy  the  credit  of  those  witnesses.  Five  witnesses  had 
attested  a  will  and  codicil.  They  were  admitted  to  annul 
the  will  which  they  had  themselves  attested.  Objections 
were  taken  to  the  competency  of  one  of  the  witnesses  in 
support  of  the  will  against  the  testimony  of  its  subscribing 
witnesses.  1st,  That  the  witness  was  an  executor  in  trust, 
and  so  liable  to  actions.  2dly,  As  having  acted  under  the 
trust ;  whereby,  if  the  will  were  set  aside,  he  would  be 
liable  to  answer  for  damages  incurred  by  the  sale  of  the  de- 
ceased's chambers  to  a  Mr.  Frederick.  Mr.  Frederick  offered 
to  submit  to  a  rule  to  release,  for  the  sake  of  public  justice. 
Those  who  maintained  the  objection  cited  Sidersin,  a  re- 
porter of  much  authority,  51,  115,  and  1st  Eeble,  134.  Lord 
Mansfield,  chief  justice,  did  not  controvert  those  authorities; 
but  in  the  course  of  obtaining  substantial  justice,  he  treated 
both  of  them  with  equal  contempt,  though  determined  by 
judges  of  high  reputation.  His  words  are  remarkable  :  "  We 
do  not  now  sit  here  to  take  our  rules  of  evidence  from  Sider- 
sin and  Keble."  He  overruled  the  objection  upon  more  re- 
cent authorities,  which,  though  not  in  similar  circumstances, 
he  considered  as  within  the  reason.  The  court  did  not  think 
it  necessary  that  the  witness  should  release,  as  he  had  offered 
to  do.  "  It  appeared  on  this  trial  (says  Justice  Blackstone) 
that  a  black  conspiracy  was  formed  to  set  aside  the  gentle- 
man's will,  without  any  foundation  whatever."     A  prosecu- 
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tion  against  three  of  the  testamentary  witnesses  was  recom^ 
mended,  who  were  afterwards  convicted  of  perjury.  Had 
strict  formalities,  with  regard  to  evidence,  been  adhered  to  in 
any  part  of  this  proceeding,  that  very  black  conspiracy  would 
have  succeeded :  and  those  black  conspirators,  instead  of  re- 
ceiving the  punishment  of  their  crimes,  would  have  enjoyed 
the  reward  of  their  perjury. 

Lord  Mansfield,  it  seems,  had  been  misled,  in  a  certain 
case,  with  regard  to  precedents.  His  opinion  was  against 
the  reason  and  equity  of  the  supposed  practice,  but  he  sup- 
posed himself  not  at  liberty  to  give  way  to  his  own  wishes 
and  opinions.  On  discovering  his  error,  he  considered  him- 
self as  freed  from  an  intolerable  burthen,  and  hastened  to 
undo  his  former  determination.  "  There  are  no  precedents," 
said  he  with  some  exultation,  '^  which  stand  in  the  way  of 
our  determining  liberally,  equitably,  and  according  to  the 
true  intention  of  the  parties."  In  the  same  case,  his  learned 
assessor.  Justice  Wilmot,  felt  the  same  sentiments.  His  ex- 
pressions are  remarkable :  "  Courts  of  law  ought  to  concur 
with  courts  of  equity,  in  the  execution  of  those  powers 
which  are  very  convenient  to  be  inserted  in  settlements; 
and  they  ought  not  to  listen  to  nice  distinctions  that  savor  of 
the  schools,  but  to  be  guided  by  true  good  sense  and  manly 
reason.  After  the  statute  of  Uses,  it  is  much  to  be  lamented, 
that  the  courts  of  common  law  had  not  adopted  all  the  rules 
and  maxims  of  the  courts  of  equity.  This  would  have  pre- 
vented the  absiu-dity  of  receiving  costs  in  one  court,  and 
paying  them  in  another." 

Your  committee  does  not  produce  the  doctrine  of  this  par- 
ticular case,  as  directly  applicable  to  their  charge,  no  more 
than  several  of  the  others  here  cited.  We  do  not  know  on 
what  precedents  or  principles  the  evidence  proposed  by  us 
has  been  deemed  inadmissible  by  the  judges ;  therefore 
against  the  grounds  of  this  rejection  we  find  it  difiicult  di- 
rectly to  oppose  any  thing.  These  precedents  and  these 
doctrines   are  brought  to  show  the  general  temper  of   the 
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courts,  their  growing  liberality,  and  the  general  tendency  of 
all  their  reasonings  and  all  their  determinations  to  set  aside 
all  such  technical  subtilties,  or  formal  rules,  which  might 
stand  in  the  way  of  the  discovery  of  truth,  and  the  attain- 
ment of  justice. — ^The  cases  are  adduced  for  the  principles 
they  contain* 

The  period  of  the  cases  and  arguments  we  have  cited 
was  that,  in  which  large  and  liberal  principles  of  evidence 
were  more  declared,  and  more  regularly  brought  into  system. 
But  they  had  been  gradually  improving  ;  and  there  are  few 
principles  of  the  later  decisions  which  are  not  to  be  found  in 
determinations  on  cases  prior  to  the  time  we  refer  to.     Not  to 
overdo  this  matter,  and  yet  to  bring  it  with  some  degree  of 
clearness  before  the  House,  your  committee  will  refer  but  to 
a  few  authorities,  and  those,  which  seem  most  immediately 
to  relate  to  the  nature  of  the  cause  entrusted  to  them.    In 
Michaelmas,   11  W.  III.,  the  King  v.  the  Warden  o£  the 
Fleet — a  witness,  who  had  really  been  a  prisoner,  and  vcd- 
untarily  suffered  to  escape,  was  produced  to  {nrove  the  escape. 
To  the  witness  it  was  objected,  that  he  had  given  a  bond 
to  be  a  true  prisoner,  which  he  had  forfeited  by  escaping : 
besides,  he  had  been  retaken.     His  testimony  was  allowed ; 
and  by  the  court,  among  other  things,  it  was  said,  In  secret 
transactions,  if  any  of  the  parties  concerned  are  not  to  be, 
for  the  necessity  of  the  third,  admitted  as  evidence,  it  will 
be  impossible  to  detect  the  practice ;  as  in  cases  of  the  statute 
of  Hue  and  Cry,  the   party  robbed   shall  be  a  witness  to 
charge  the  hundred ;  and  in  the  case  of  Cooke  v.  Watts  in 
the  Exchequer,  where  one  who  had  been  prejudiced  by  the 
will  was  admitted  an  evidence  to  prove  it  forged.*     So  in 
the  case  of  King  v.  Harris,  where  a  feme  covert  was  ad- 
mitted as  a  witness  for  fraudulently  drawing  her  in,  when 
sole,  to  give  a  warrant  of  attorney  for  confessing  a  judgment 
on  an  unlawful  consideration,  whereby  execution  was  sued 

*  In  this  single  point,  Holt  did  not  concur  with  the  reit  of  thejadgei. 
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out  against  her  husband  ;  and  Holt,  chief  justice,  held,  that 
a  feme  covert  could  not,  by  law,  be  a  witness  to  convict  one 
on  an  information  ;  yet,  in  Lord  Audley's  case,  it  being  a 
rape  on  her  person,  she  was  received  to  give  evidence  against 
him,  and  the  court  concurred  with  him,  because  it  was  the 
best  evidence  the  nature  of  the  thing  would  allow.  This 
decision  of  Holt  refers  to  others  more  early,  and  all  on  the 
same  principle  ;  and  it  is  not  of  this  day  that  this  one  great 
principle  of  eminent  public  expedience,  this  moral  necessity,* 
'^  that  crimes  should  not  escape  with  impunity,"  has  in  all 
cases  overborne  all  the  common  juridical  rules  of  evidence. — 
It  has  even  prevailed  over  the  first  and  most  natural  con- 
struction of  acts  of  parliament,  and  that  in  matters  of  so 
penal  a  nature  as  high  treason.  It  is  known  that  statutes, 
made  not  to  open  and  enlarge,  but  on  fair  grounds  to  straiten 
proofs;  require  two  witnesses  in  cases  of  high  treason.  So 
it  was  understood  without  dispute,  and  without  distinction, 
until  the  argument  of  a  case  in  the  high  court  of  justice, 
during  the  usurpation.  It  was  the  case  of  the  Presbyterian 
minister.  Love,  tried  for  high  treason,  against  the  common- 
wealth, in  an  attempt  to  restore  the  king.  In  this  trial,  it 
was  contended  for  and  admitted,  that  one  witness  to  one 
overt  act,  and  one  to  another  overt  act  of  the  same  treason, 
ought  to  be  deemed  sufficient.  This  precedent,  though  fur- 
nished in  times  from  which  precedents  were  cautiously 
drawn,  was  received  as  authority  throughout  the  whole  reign 
of  Charles  the  Second.  It  was  equally  followed  after  the 
revolution ;  and  at  this  day  it  is  undoubted  law.  It  is  not 
so  from  the  natural  or  technical  rules  of  construction  of  the 
act  of  parliament,  but  from  the  principles  of  juridical  policy. 
All  the  judges  who  have  ruled  it,  all  the  writers  of  credit 
who  have  written  upon  it,  assign  this  reason,  and  this  only, 
— That  treasons,  being  plotted  in  secrecy,  could  in  few  cases 
be  otherwise  brought  to  punishment. 

*  Interest  Reipublicse  ut  maleficia  ne  remaneant  impunita. 

38* 
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The  same  principle  of  policy  has  dictated  a  principle  of 
relaxation,  with  regard  to  severe  rules  of  evidence,  in  all 
cases  similar,  though  of  a  lower  order  in  the  scale  of  crimi- 
nality. It  is  against  fundamental  maxims,  that  an  accomplice 
should  be  admitted  as  a  witness. — But  accomplices  are  ad- 
mitted from  the  policy  of  justice,  otherwise  confederacies  of 
crime  could  not  be  dissolved. 

There  is  no  rule  more  solid,  than  that  a  man  shall  not 
entitle  himself  to  profit  by  his  own  testimony.  But  an  in- 
former, in  case  of  highway  robbery,  may  obtain  £40  to 
his  own  profit  by  his  own  evidence :  this  is  not  in  conse* 
quence  of  positive  provision  in  the  act  of  parliament — it  is 
a  provision  of  policy,  lest  the  purpose  of  the  act  should  be 
defeated. 

Now,  if  policy  has  dictated  this  very  large  construction 
of  an  act  of  parliament,  concerning  high  treason ;  if  the 
same  policy  has  dictated  exceptions  to  the  clearest  and  broad- 
est rules  of  evidence,  in  other  highly  penal  causes :  and  if 
all  this  latitude  is  taken  concerning  matters  for  the  greater 
part  within  our  insular  bounds ; — ^your  committee  could  not, 
with  safety  to  the  larger  and  more  remedial  justice  of  the 
law  of  parliament,  admit  any  rules  or  pretended  rules,  un- 
corrected and  uncontrolled  by  circumstances,  to  prevail  in  a 
trial,  which  regarded  offences  of  a  nature  difficult  of  detec- 
tion, and  committed  far  from  the  sphere  of  the  ordinary 
practice  of  our  courts. 

If  any  thing  of  an  over-formal  strictness  is  introduced  into 
the  trial  of  Warren  Hastings,  Esq.,  it  does  not  seem  to  be 
copied  from  tlie  decisions  of  these  tribunals.  It  is  with  great 
satisfaction  your  committee  has  found,  that  the  reproach  of 
"disgraceful  subtilties,''  inferior  rules  of  evidence,  which 
prevent  the  discovery  of  truth,  of  forms,  and  modes  of  pro- 
ceeding, which  stand  in  the  way  of  that  justice,  the  forward- 
ing of  which  is  the  sole  rational  object  of  their  invention, 
cannot  fairly  be  imputed  to  the  common  law  of  England,  or 
to  the  ordinary  practice  of  the  courts  below. 
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CIRCUMSTANTIAL  EVIDENCE,  &c. 

The  rules  of  evidence  in  civil  and  in  criminal  cases,  in 
law  and  in  equity,  being  only  reason  methodized,  are  certainly 
the  same.    Your  committee  however  finds,  that  the  far  great- 
er part  of  the  law  of  evidence,  to  be  found  in  our  books,  turns 
upon  questions  relative  to  civil  concerns.     Civil  cases  regard 
property.     Now,  although  property  itself  is  not,  yet  almost 
every  thing  concerning  property,  and  all  its  modifications,  is 
of  artificial  contrivance.     The  rules  concerning  it  become 
more  positive,  as  connected  with  positive  institution.     The 
legislator  therefore  always,  the  jurist  frequently,  may  ordain 
certain  methods,  by  which   alone  they  will  sufier  such  mat- 
ters to  be  known  and  established  ;  because   their  very  es- 
sence,  for  the  greater  part,  depends  on   the   arbitrary  con- 
ventions of  men.     Men  act  on  them  with  all  the  power  of  a 
Creator  over  his  creature.     They  make  fictions  of  law,  and 
presumptions  of  law  (presumptiones  juris  et  dejure)  accord- 
ing to  their  ideas  of  utility — and  against  those  fictions  and 
against  presumptions  so  created,  they  do  and  may  reject  all 
evidence.     However,   even   in   these   cases,   there   is   some 
restraint.     Lord  Mansfield  has  let  in  a  liberal  spirit  against 
the   fictions  of  law  themselves ;  and   he   declared,  that  he 
would  do,  what  in  one  case  he  actually  did,  and  most  wisely 
— that  he  would  admit   evidence  against  a  fiction  of  law, 
when  the  fiction  militated  against  the  policy  on  which  it  was 
made. 

Thus  it  is  with  things  which  owe  their  existence  to  men. 
But,  where  the  subject  is  of  a  physical  nature,  or  of  a  moral 
nature,  independent  of  their  conventions,  men  have  no  other 
reasonable  authority,  than  to  register  and  digest  the  results 
of  experience  and  observation.  Crimes  are  the  actions  of 
physical  beings,  with  an  evil  intention  abusing  their  physical 
powers  against  justice,  and  to  the  detriment  of  society ;  in 
this  case,  fictions  of  law  and  artificial  presumptions  (Juris  et 


598  REPORT  FROM  COMMITTEE  APPOINTED 

jure)  have  little  or  uo  place.  The  presumptions,  which  be- 
long to  criminal  cases,  are  those  natural  and  popular  presump- 
tions which  are  only  observations  turned  into  maxims,  like 
adages  and  apothegms,  and  are  admitted  (when  their  grounds 
are  established)  in  the  place  of  proof,  where  better  is  want- 
ing, but  are  to  be  always  overturned  by  counter  proof. 

These  presumptions  mostly  go  to  the  intention.  In  all 
criminal  cases,  the  crime  (except  where  the  law  itself  impUes 
malice)  consists  rather  in  the  intention  than  the  action. 
Now,  the  intention  is  proved  but  by  two  ways ;  either,  1st, 
by  confession — this  first  case  is  rare  but  simple — ^2dly,  by 
circumstantial  proof — this  is  difficult,  and  requires  care  and 
pains.  The  connection  of  the  intention  and  the  circum- 
stances is  plainly  of  such  a  nature,  as  more  to  depend  on  the 
sagacity  of  the  observer,  than  on  the  excellence  of  any  rule. 
The  pains  taken  by  the  civilians  on  that  subject  have  not 
been  very  fruitful ;  and  the  English  law  writers  have,  per- 
haps as  wisely,  in  a  manner  abandoned  the  pursuit.  In 
truth)  it  seems  a  wild  attempt  to  lay  down  any  rule  for  the 
proof  of  intention  by  circumstantial  evidence ;  all  the  acts  of 
the  party  ;  all  things  that  explain  or  throw  light  on  these 
acts ;  all  the  acts  of  others  relative  to  the  affair,  that  come 
to  his  knowledge,  and  may  influence  him  ;  his  friendships 
and  enmities,  his  promises,  his  threats,  the  truth  of  his  dis- 
courses, the  falsehood  of  his  apologies,  pretences,  and  expla- 
nations ;  his  looks,  his  speech,  his  silence  where  he  was 
called  to  speak  ,-  every  thing  which  tends  to  establish  the 
connection  between  all  these  particulars ; — every  circum- 
stance, precedent,  concomitant,  and  subsequent,  become  parts 
of  circumstantial  evidence.  These  are  in  their  nature  infi- 
nite, and  cannot  be  comprehended  within  any  rule,  or  brought 
under  any  classification. 

Now,  as  the  force  of  that  presumptive  and  conjectural  proof 
rarely,  if  ever,  depends  on  one  fact  only,  but  is  collected 
from  the  number  and  accumulation  of  circumstances  concur- 
rent in  one  point,  we  do  not  find  an  instance,  imtil  this  trial 


TO  INSPECT  THE   LORDS'   JOURNALS.  699 

of  Warren  Hastings,  Esq.,  (which  has  produced  many  novel- 
ties,) that  attempts  have  been  made  by  any  court  to  call  on 
the  prosecutor  for  an  account  of  the  purpose  for  which  he 
means  to  produce  each  particle  of  this  circumstantial  evi- 
dence, to  take  up  the  circumstances  one  by  one,  to  prejudge 
the  efficacy  of  each  matter  separately,  in  proving  the  point ; 
and  thus  to  break  to  pieces  and  to  garble  those  facts,  upon 
the  multitude  of  which,  their  combination,  and  the  relation 
of  all  their  component  parts  to  each  other,  and  to  the  culprit, 
the  whole  force  and  virtue  of  this  evidence  depends.  To  do 
any  thing  which  can  destroy  this  collective  effect,  is  to  deny 
circumstantial  evidence. 

Your  committee,  too,  cannot  but  express  their  surprise  at 
the  particular  period  of  the  present  trial,  when  the  attempts 
to  which  we  have  alluded  first  began  to  be  made.  The  two 
first  great  branches  of  the  accusation  of  this  House  against 
Warren  Hastings,  Esq.,  relate  to  public  and  notorious  acts, 
capable  of  direct  proof;  such  as  the  expulsion  of  Cheit  Sing, 
with  its  consequences  on  the  province  of  Benares,  and  the 
seizure  of  the  treasures  and  jaghires  of  the  begums  of  Oude. 
Yet,  in  the  proof  of  those  crimes,  your  committee  cannot 
justly  complain,  that  we  were  very  narrowly  circumscribed 
in  the  production  of  much  circumstantial  as  well  as  positive 
evidence.  We  did  not  find  any  serious  resistance  on  this 
head,  till  we  came  to  make  good  our  charges  of  secret  crimes ; 
crimes  of  a  class  and  description,  in  the  proof  of  which,  all 
judges  of  all  countries  have  found  it  necessary  to  relax  al^ 
most  all  their  rules  of  competency  ,*  such  crimes  as  pecula^ 
tion,  pecuniary  frauds,  extortion,  and  bribery.  Eight  out  of 
nine  of  the  questions  put  to  the  judges  by  the  lords,  in  the 
first  stage  of  the  prosecution,  related  to  circumstances  offered 
in  proof  of  these  secret  crimes. 

Much  industry  and  art  have  been  used,  among  the  illiterate 
and  unexperienced,  to  throw  imputations  on  this  prosecution, 
and  its  conduct,  because  so  great  a  proportion  of  the  evidence 
offered  on  this  trial  (especially  on  the  latter  charges)  has  l^en 
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circumstantial.  Against  the  prejudices  of  the  ignorant  your 
committee  opposes  the  judgment  of  the  learned.  It  is  known 
to  them  that,  when  this  proof  is  in  its  greatest  perfection, 
that  is,  when  it  is  most  abundant  in  circumstances,  it  is 
much  superior  to  positive  proof ;  and  for  this  we  have  the 
authority  of  the  learned  judge  who  presided  at  the  trial  of 
Captain  Donellan  : — "  On  the  part  of  the  prosecution,  a  great 
deal  of  evidence  has  been  laid  before  you.  It  is  all  circum- 
stantial evidence,  and  in  its  nature  it  must  be  so  ;  for,  in 
cases  of  this  sort,  no  man  is  weak  enough  to  commit  the  act 
in  the  presence  of  other  persons,  or  to  suffer  them  to  see 
what  he  does  at  the  time ;  and  therefore  it  can  only  be  made 
out  by  circumstances,  either  before  the  committing  of  the 
act,  at  the  time  when  it  was  committed,  or  subsequent  to  it ; 
and  a  presumption,  which  necessarily  arises  from  circum- 
stances, is  very  often  more  convincing  and  more  satisfactory 
than  any  other  kind  of  evidence,  because  it  is  not  within  the 
reach  and  compass  of  human  abilities  to  invent  a  train  of 
circumstances,  which  shall  be  so  connected  together,  as  to 
amount  to  a  proof  of  guilt,  without  affording  opportunities  of 
contradicting  a  great  part,  if  not  all,  of  these  circumstances. 
But  if  the  circumstances  are  such  as,  when  laid  together,  bring 
conviction  to  your  minds,  it  is  then  fully  equal,  if  not,  as  I 
told  you  before,  more  convincing  than  positive  evidence." 
In  the  trial  of  Donellan  no  such  selection  was  used  as  we 
have  lately  experienced ;  no  limitation  to  the  production  of 
every  matter,  before,  at,  and  after  the  fact  charged.  The 
trial  was  (as  we  conceive)  rightly  conducted  by  the  learned 
judge — ^because  secret  crimes,  such  as  secret  assassination, 
poisoning,  bribery,  peculation,  and  extortion  (the  three  last 
of  which  this  House  has  charged  upon  Mr.  Hastings)  can 
very  rarely  be  proved  in  any  other  way.  That  way  of  proof 
is  made  to  give  satisfaction  to  a  searching,  equitable,  and  in- 
telligent mind ;  and  there  must  not  be  a  failure  of  justice. 
Lord  Mansfield  has  said,  that  he  did  not  know  a  case,  in 
which  proof  might  not  be  supplied. 
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Your  committee  has  resorted  to  the  trial  of  Donellan ;  and 
they  have,  and  do  much  rely  upon  it,  first,  on  account  of  the 
known  learning  and  ability  of  the  judge  who  tried  the  cause, 
and  the  particular  attention  he  has  paid  to  the  subject  of 
evidence,  which  forms  a  book  in  his  treatise  on  nisi  prius. 
Next,  because,  as  the  trial  went  wholly  on  circumstantial  evi- 
dence, the  proceedings  in  it  furnish  some  of  the  most  com- 
plete, and  the  fullest  examples  on  that  subject.  Thirdly, 
because  the  case  is  recent,  and  the  law  cannot  be  supposed 
to  be  materially  altered  since  the  time  of  that  event. 

Comparing  the  proceedings  on  that  trial,  and  the  doctrines 
from  the  bench,  with  the  doctrines  we  have  heard  from  the 
woolsack,  your  committee  cannot  comprehend  how  they  can 
be  reconciled.  For  the  lords  compelled  the  managers  to  de- 
clare for  what  purpose  they  produced  each  separate  member 
of  their  circumstantial  evidence  ;  a  thing,  as  we  conceive, 
not  usual,  and  particularly  not  observed  in  the  trial  of  Don- 
ellan. We  have  observed  in  that  trial,  and  in  most  others  to 
which  we  have  had  occasion  to  resort,  that  the  prosecutor  is 
suffered  to  proceed  narratively  and  historically,  without  in- 
terruption. If,  indeed,  it  appears  on  the  face  of  the  narration, 
that  what  is  represented  to  have  been  said,  written,  or  done, 
did  not  come  to  the  knowledge  of  the  prisoner,  a  question 
sometimes,  but  rarely,  has  been  asked,  whether  the  prisoner 
could  be  aflFected  with  the  knowledge  of  it.  When  a  con- 
nection with  the  person  of  the  prisoner  has  been  in  any  way 
shown,  or  even  promised  to  be  shown,  the  evidence  is  al- 
lowed to  go  on  without  further  opposition.  The  sending  of 
a  sealed  letter,  the  receipt  of  a  sealed  letter,  inferred  from 
the  delivery  to  the  prisoner's  servant ;  the  bare  possession 
of  a  paper  written  by  any  other  person,  on  the  presumption 
that  the  contents  of  such  letters,  or  such  paper,  were  known 
to  the  prisoner ;  and  the  being  present  when  any  thing  was 
said  or  done,  on  the  presumption  of  his  seeing  or  hearing 
what  passed,  have  been  respectively  ruled  to  be  sufficient. 
If,  on  the  other  hand,  no  circumstance  of  connection  has 
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been  proved,  the  judge,  in  summing  up,  has  directed  the 
jury  to  pay  no  regard  to  a  letter  or  conversation,  the  proof 
of  which  has  so  failed — a  course  much  less  liable  to  incon- 
venience, where  the  same  persons  decide  both  the  law  and 
the  fact. 

To  illustrate  the  difficulties  to  which  your  committee  was 
subjected  on  this  head,  we  think  it  sufficient  to  submit  to 
the  House  (reserving  a  more  full  discussion  of  this  important 
point  to  another  occasion)  the  following  short  statement  of 
an  incident  which  occurred  in  this  trial. 

By  an  express  order  of  the  court  of  directors  (to  which 
by  the  express  words  of  the  act  of  parliament,  under  which 
he  held  his  office,  he  was  ordered  to  yield  obedience)  Ifr. 
Hastings  and  his  colleagues  were  directed  to  make  an  inqui- 
ry into  all  offences  of  bribery  and  corruption  in  office. — On 
the  11th  of  March  a  charge  in  writing  of  bribery  and  cor- 
ruption in  office  was  brought  against  himself.  On  the  13th 
of  the  same  month,  the  accuser,  a  man  of  high  rank,  the 
rajah  Nundcomar,  appears  personally  before  the  council,  to 
make  good  his  charge  against  Mr.  Hastings  before  his  own 
face.  Mr.  Hastings  thereon  fell  into  a  very  intemperate 
heat,  obstinately  refused  to  be  present  at  the  examination, 
attempted  to  dissolve  the  council,  and  contumaciously  retired 
from  it.  Three  of  the  other  members,  a  majority  of  the 
council,  in  execution  of  their  duty,  and  in  obedience  to  the 
orders  received  under  the  act  of  parliament,  proceeded  to 
take  the  evidence,  which  is  very  minute  and  particuleur,  and 
was  entered  in  the  records  of  the  council  by  the  regular 
official  secretary.  It  was  afterwards  read  in  Mr.  Hastings's 
own  presence,  and  by  him  transmitted,  under  his  own  signa- 
ture, to  the  court  of  directors.  A  separate  letter  was  also 
written  by  him,  about  the  same  time,  desiring,  on  his  part, 
that  in  any  inquiry  into  his  conduct  "not  a  single  word 
should  escape  observation."  This  proceeding  in  the  council, 
your  committee,  in  its  natural  order,  and  in  a  narrative  chain 
of  circumstantial  proof,  otfered  in  evidence. — It  was  not  per- 
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mitted  to  be  read — and  on  the  20th  and  21st  of  May,  1789, 
we  were  told,  from  the  woolsack,  "  that  when  a  paper  is  not 
evidence  by  itself"  (such  this  part  of  the  consultation  it 
seems  was  reputed)  "  a  party,  who  wishes  to  introduce  a  paper 
of  that  kind,  is  called  upon  not  only  to  state,  but  to  make 
out  on  proof,  the  whole  of  the  grounds  upon  which  he  pro- 
ceeds to  make  that  paper  proper  evidence. — That  the  evi- 
dence that  is  produced  must  be  the  demeanor  of  the  party 
respecting  that  paper ;  and  it  is  the  connection  between  them, 
as  material  to  the  charge  depending^  that  will  enable  them 
to  be  produced." 

Your  committee  observes,  that  this  was  not  a  paper  for- 
eign to  the  prisoner,  and  sent  to  him  as  a  letter,  the  receipt 
of  which,  and  his  conduct  thereon,  were  to  be  brought  home 
to  him,  to  infer  his  guilt  from  his  demeanor.  It  was  an  office 
document  of  his  own  department,  concerning  himself,  and 
kept  by  officers  of  his  own,  and  by  himself  transmitted, 
as  we  have  said,  to  the  court  of  directors.  Its  proof  was  in 
the  record.  The  charge  made  against  him,  and  his  demean- 
or on  being  acquainted  with  it,  were  not  in  separate  evidence. 
They  all  lay  together,  and  composed  a  connected  narrative 
of  the  business,  authenticated  by  himself. 

In  this  case  it  seems  to  your  committee  extremely  irregu- 
lar and  preposterous,  to  demand  previous  and  extraneous 
proofs  of  the  demeanor  of  the  party  respecting  the  paper, 
and  the  connection  between  them,  as  m>aterial  to  the  charge 
depending ;  for  this  would  be  to  try  what  the  eflfect  and  ope- 
ration of  the  evidence  would  be  on  the  issue  of  the  cause, 
before  its  production. 

The  doctrine  so  laid  down  demands  that  every  several 
circumstance  should  in  itself  be  conclusive^  or  at  least  should 
afford  a  violent  presumption ;  it  must,  we  were  told,  without 
question,  be  material  to  the  charge  depending :  but,  as  we 
conceive,  its  materiality,  more  or  less,  is  not  in  the  first  in- 
stance to  be  established.  To  make  it  admissible,  it  is  enough 
to  give  proof,  or  to  raise  a  legal  inference,  of  its  connection 
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both  with  the  charge  depending,  and  the  person  of  the  party 
charged,  where  it  does  not  appear  on  the  face  of  the  evidence 
offered.     Besides,  by  this  new  doctrine,  the   materiality  re- 
quired to  be  shown,  must  be  decided  from  a  consideration, 
not  of  the  whole  circumstance,  but,  in  truth,  of  one  half  of 
the  circumstance  of  a  demeanor,  unconnected  with,  and  un- 
explained by,  that  on  which  it  arose,  though  the  connection 
between  the  demeanor  of  the  party  and  the  paper  is  that 
which  must  be  shown  to  be  material.      Your  ^committee, 
after  all  they  have  heard,  is  yet  to  learn  how  the  full  force 
and  effect  of  any  demeanor,  as  evidence  of  guilt  or  inno- 
cence, can  be  known,  unless  it  be  also  fully  known  to  what 
that  demeanor  applied ;  unless  when  a  person  did  or  said  any 
thing,  it  be  known,  not  generally  and  abstractedly,  that  a 
paper  was  read  to  him,  but  particularly  and  specifically  what 
were  the  contents  of  that  paper:  whether  they  were  mat- 
ters lightly  or  weightily  alleged ;  within  the  power  of  the 
party  accused  to  have  confuted  on  the  spot,  if  false  ;  or  such 
as,  though  he  might  have  denied,  he  could  not  instantly  have 
disproved.     The  doctrine  appeared,  and  still  appears,  to  your 
committee  to  be  totally  abhorrent  from  the  genius  of  circum- 
stantial evidence,  and  mischievously  subversive   of  its  use. 
We  did,   however,   offer  that   extraneous  proof  which  was 
demanded  of  us ;  but  it  was  refused,  as  well  as  the  office 
document. 

Your  committee  thought  themselves  the  more  bound  to 
contends  for  every  mode  of  evidence  to  the  intention;  be- 
cause in  many  of  the  cases  the  gross  fact  was  admitted,  and 
the  prisoner  and  his  counsel  set  up  pretences  of  public  ne- 
cessity and  public  service  for  his  justification.  No  way  lay 
open  for  rebutting  this  justification,  but  by  bringing  out  all 
the  circumstances  attendant  on  the  transaction. 
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ORDER  AND  TIME  OF  PRODUCING  EVIDENCE. 

Your  committee  found  great  impediment  in  the  production 
of  evidence,  not  only  on  account  of  the  general  doctrines 
supposed  to  exist  concerning  its  inadmissibility,  drawn  from 
its  own  alleged  natural  incompetency,  or  from  its  inapplica- 
bility under  the  pleading  of  the  impeachment  of  this  House  ; 
but  also  from  the  mode  of  proceeding  in  bringing  it  forward. 
Here  evidence  which  we  thought  necessary  to  the  elucida- 
tion of  the  cause  was  not  suffered,  upon  the  supposed  rules 
of  examination  in  chief,  and  cross  examination — and  on  sup- 
posed rules,  forming  a  distinction  between  evidence  origin 
nally  produced  on  the  charge,  and  evidence  offered  on  the 
reply. 

On  all  these  your  committee  observes  in  general,  that  if 
the  rules,  which  respect  the  substance  of  the  evidence,  are 
(as  the  great  lawyers  on  whose  authority  we  stand  assert  they 
are)  no  more  than  rules  of  convenience,  much  more  are 
those  subordinate  rules,  which  regard  the  order,  the  manner, 
and  the  time  of  the  arrangement.  These  are  purely  arbitra- 
ry J  without  the  least  reference  to  any  fixed  principle  in  the 
nature  of  things,  or  to  any  settled  maxim  of  jurisprudence, 
and  consequently  are  variable  at  every  instant,  as  the  con- 
veniences of  the  cause  may  require. 

We  admit,  that  in  the  order  of  mere  arrangement  there  is 
a  difference  between  examination  of  witnesses  in  chief,  and 
cross  examination,  and  that  in  general  these  several  parts 
are  properly  cast,  according  to  the  situation  of  the  parties  in 
the  cause  ;  but  there  neither  is  nor  can  be  any  precise  rule 
to  discriminate  the  exact  bounds  between  examination  and 
cross  examination.  So,  as  to  time,  there  is  necessarily  some 
limit,  but  a  limit  hard  to  fix.  The  only  one,  which  can  be 
fixed  with  any  tolerable  degree  of  precision,  is,  when  the 
judge,  after  fully  hearing  all  parties,  is  to  consider  of  his  ver- 
dict or  his  sentence.    Whilst  the  cause  continues  under  hear- 
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ing  in  any  shape,  or  in  any  stage  of  the  process,  it  is  the 
duty  of  the  judge  to  receive  every  oflFer  of  evidence,  appa- 
rently material,  suggested,  to  him,  though  the  parties  them- 
selves, through  negligence,  ignorance,  or  corrupt  collusion, 
should  not  bring  it  forward.  A  judge  is  not  placed  in  that 
high  situation  merely  as  a  passive  instrument  of  parties :  be 
has  a  duty  of  his  own,  independent  of  them,  and  that  duty  is 
to  investigate  the  truth.  .  There  may  be  no  prosecutor. — ^In 
our  law  a  permanent  prosecutor  is  not  of  necessity.  The 
crown  prosecutor  in  criminal  cases  is  a  grand  jury ;  and  this 
is  dissolved  instantly  on  its  findings  and  its  presentments. 
But  if  no  prosecutor  appears,  (and  it  has  happened  more  than 
once,)  the  court  is  obliged  through  its  officer,  the  clerk  of 
the  arraigns,  to  examine  and  cross  examine  every  witness 
who  presents  himself;  and  the  judge  is  to  see  it  done  effec- 
tually, and  to  act  his  own  part  in  it ;  and  this  as  long  as  evi- 
dence shall  be  offered  within  the  time  which  the  mode  of  trial 
will  admit. 

Your  committee  is  of  opinion,  that  if  it  has  happened,  that 
witnesses  or  other  kinds  of  evidence  have  not  been  frequently 
produced  after  the  closing  of  the  prisoner's  defence,  or  such 
evidence  has  not  been  in  reply  given,  it  has  happened  from 
the  peculiar  nature  of  our  common  judicial  proceedings,  in 
which  all  the  matter  of  evidence  must  be  presented,  whilst 
the  bodily  force  and  the  memory,  or  other  mental  faculties 
of  men,  can  hold  out.  This  does  not  exceed  the  compass  of 
one  natural  day,  or  thereabouts ;  during  that  short  space  of 
time,  new  evidence  very  rarely  occurs  for  production  by  any 
of  the  parties ;  because  the  nature  of  men,  joined  to  the  na- 
ture of  the  tribunals,  and  of  the  mode  of  trial  at  common  law 
(good  and  useful  on  the  whole)  prescribe  limits,  which  the 
mere  principles  of  justice  would  of  themselves  never  fix. 

But  in  other  courts,  such  as  the  court  of  chancery,  the 
courts  of  admiralty  jurisdiction,  (except  in  prize  causes  under 
the  act  of  parliament,)  and  in  the  ecclesiastical  courts,  where- 
in the  trial  is  not  by  an  inclosed  jury,  in  all  those  courts  such 
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strait  limits  are  not  of  course  necessary.  The  cause  is  con- 
tinued by  many  adjournments ;  as  long  as  the  trial  lasts,  new 
witnesses  are  examined,  (even  after  the  regular  stage,)  for 
either  party,  on  a  special  application  to  the  sound  discretion 
of  the  court,  when  the  evidence  offered  is  newly  come  to  the 
knowledge  or  power  of  the  party,  and  appears  on  the  face  of 
it  to  be  material  in  the  cause.  Even  after  hearings  new 
witnesses  have  been  examined,  or  former  witnesses  reex- 
amined, not  as  the  right  of  the  parties,  but  dd  informandam 
conscientiam  judicis.  All  these  things  are  not  unfrequent  in 
some,  if  not  in  all,  of  these  courts,  and  perfectly  known  to 
the  judges  of  Westminster  Hall,  who  cannot  be  supposed  ig- 
norant of  the  practice  of  the  court  of  chancery  ;  and  who  sit 
to  try  appeals  from  the  admiralty  and  ecclesiastical  courts  as 
delegates. 

But  as  criminal  prosecutions,  according  to  the  forms  of  the 
civil  and  canon  law,  are  neither  many  nor  important  in  any 
court  of  this  part  of  the  kingdom,  your  committee  thinks  it 
right  to  state  the  undisputed  principle  of  the  imperial  law, 
from  the  great  writer  on  this  subject  before  cited  by  us  ; — 
from  Carpzovius.  He  says,  ^'  that  a  doubt  has  arisen  whether 
evidence  being  once  given  in  a  trial  on  a  public  prosecu- 
tion (inprocessuinquisitorio)  and  the  witnesses  being  exam- 
ined, it  may  be  allowed  to  form  other  and  new  articles, 
and  to  produce  new  witnesses."  Your  committee  must  here 
observe,  that  the  processus  inquisiiorius  is  that  proceeding 
in  which  the  prosecution  is  carried  on  in  the  name  of  the 
judge  acting  ex  officio,  from  that  duty  of  his  office,  which  is 
called  the  nobile  officium  judicis.  For  the  judge  under  the 
imperial  law  possesses  both  those  powers,  the  inquisitorial 
and  the  judicial,  which  in  the  high  court  of  parliament  are 
more  aptly  divided  and  exercised  by  the  different  Houses ; 
and  in  this  kind  of  process  the  House  will  see  that  Carpzo- 
vius couples  the  production  of  new  witnesses  and  the  form- 
ing of  new  articles  (the  undoubted  privilege  of  the  Com- 
mons) as  intimately  and  necessarily  connected.      He  then 
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proceeds  to  solve  the  doubt — "  Certainly  (says  he)  there 
are  authors  who  deny,  that,  after  publication  of  the  deposi- 
tions,  any  new  witnesses  and  proofs,  that  can  affect  the  pris- 
oner, ought  to  be  received,  which  (says  he)  is  true  in  a 
case  where  a  private  prosecutor  has  intervened,  who  pro- 
duces the  witnesses.  But  if  the  judge  proceeds  by  way  of 
inquisition  ex  officio^  then,  even  after  the  completion  of  the 
examination  of  witnesses  against  the  prisoner,  new  witnesses 
may  be  received  and  examined  ;  and  on  new  grounds  of  sus- 
picion arising,  new  articles  may  be  formed  according  to  the 
common  opinion  of  the  doctors  ,*  and  as  it  is  the  most  gene- 
rally received,  so  it  is  most  agreeable  to  reason."  And  in 
another  chapter,  relative  to  the  ordinary  criminal  process  by 
a  private  prosecutor,  he  lays  it  down,  on  the  authority  of 
Angelus,  Bartolus,  and  others,  that,  after  the  right  of  the  par- 
ty prosecuting  is  expired,  the  judge  taking  up  the  matter  ex 
officio  may  direct  new  witnesses  and  new  proofs,  even  after 
publication.  Other  passages  from  the  same  writer,  and  from 
others,  might  be  added ;  but  your  committee  trusts  that  what 
they  have  produced  is  sufficient  to  show  the  general  princi- 
ples of  the  imperial  criminal  law. 

The  modes  of  proceeding  in  the  high  court  of  parliament 
bear  a  much  greater  resemblance  to  the  course  of  the  court 
of  chancery,  the  admiralty,  and  ecclesiastical  courts  (which 
are  the  king's  courts  too,  and  their  law  the  law  of  the  land) 
than  to  those  of  the  common  law. 

The  accusation  is  brought  into  parliament  at  this  very  day 
by  exhibiting  articles  ;  which,  your  committee  is  informed 
is  the  regular  mode  of  commencing  a  criminal  prosecution, 
where  the  office  of  the  judge  is  promoted  in  the  civil  and 
canon  law  courts  of  this  country.  The  answer,  again,  is 
usually  specific,  both  to  the  fact  and  the  law  alleged  in  each 
particular  article,  which  is  agreeable  to  the  proceeding  of  the 
civil  law,  and  not  of  the  common  law. 

Anciently  the  resemblance  was  much  nearer  and  stronger. 
Selden,  who  was  himself  a  great  ornament  of  the  common 
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law,  and  who  was  personally  engaged  in  most  of  the  im- 
peachments of  his  time,  has  written  expressly  on  the  judica- 
ture in  parliament.  In  his  fourth-  chapter,  entitled,  Of 
Witnesses,  he  lays  down  the  practice  of  his  time,  as  well 
as  of  ancient  times,  with  respect  to  the  proof  by  examination  ; 
and  it  is  clearly  a  practice  more  similar  to  that  of  the  civil 
than  the  common  law.  "  The  practice  at  this  day  (says  he) 
is  to  swear  the  witnesses  in  open  House,  and  then  to  exam- 
ine them  there,  or  at  a  cammittee,  either  upon  interrogor 
tones  agreed  upon  in  the  House,  or  such  as  the  committee 
in  their  discretion  shall  demand — ^thus  it  was  in  ancient 
times,  as  shall  appear  by  the  precedents,  so  many  as  they 
are,  they  being  very  sparing  to  record  those  ceremonies, 
which  I  shall  briefly  recite,  I  then  add  those  of  later  times." 

Accordingly,  in  times  so  late  as  those  of  the  trial  of  Lord 
Middlesex,  upon  an  impeachment  of  the  Commons,  the 
whole  course  of  the  proceeding,  especially  in  the  mode  of 
adducing  the  evidence,  was  in  a  manner  the  same  as  in  the 
civil  law.  Depositions  were  taken,  and  publication  regularly 
passed ;  and  on  the  trial  of  Lord  Straflbrde,  both  modes 
pointed  out  by  Selden  seem  to  have  been  indifferently  used. 

It  follows,  therefore,  that  this  high  court  (bound  by  none 
of  their  rules)  has  a  liberty  to  adopt  the  methods  of  any  of 
the  legal  courts  of  the  kingdom  at  its  discretion  ;  and  in 
sound  discretion  it  ought  to  adopt  those,  which  bear  the 
nearest  resemblance  to  its  own  constitution,  to  its  own  pro- 
cedure, and  to  its  exigencies  in  the  promotion  of  justice. 
There  are  conveniences  and  inconveniences  both  in  the 
shorter  and  the  longer  mode  of  trial.  But  to  bring  the  meth- 
ods observed  (if  such  are  in  fact  observed)  in  the  former, 
only  from  necessity,  into  the  latter,  by  choice,  is  to  load  it 
with  the  inconveniency  of  both,  without  the  advantages  of 
either.  The  chief  benefit  of  any  process,  which  admits  of 
adjournments,  is,  that  it  may  afford  means  of  fuller  informa- 
tion and  more  mature  deliberation. — ^If  neither  of  the  parties 
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have  a  strict  right  to  it,  yet  the  conrt  or  the  juryi  as  the 
case  may  be,  ought  to  demand  it. 

Tour  committee  is  'of  opinion,  that  all  rules  relative  to 
laches  or  neglects  in  a  party  to  the  suit,  which  may  cause 
nonsuit  on  the  one  hand,  or  judgment  by  default  on  the  other, 
all  things,  which  cause  the  party  coders  in  jure^  ought  not 
to  be  adhered  to  in  the  utmost  rigor,  even  in  civil  cases ; 
but  still  less  ought  that  spirit,  which  takes  advantage  of 
lapses  and  failures  on  either  part  to  be  suffered  to  govern 
in  causes  criminal.  '^  Judges  ought  to  lean  against  every 
attempt  to  nonsuit  a  plaintiff  on  objections,  which  have  no 
relation  to  the  real  merits.  It  is  unconscionable  in  a  de- 
fendant to  take  advantage  of  the  apices  litigandi  ; — against 
such  objections,  every  possible  presumption  ought  to  be 
made  which  ingenuity  can  suggest.  How  disgraceful  would 
it  be  to  the  administration  of  justice  to  allow  chicane  to 
obstruct  right !  "  This  observation  of  Lord  Mansfield  appUes 
equally  to  every  means,  by  which,  indirectly,  as  well  as 
directly,  the  cause  may  fail,  upon  any  other  principles  than 
those  of  its  merits.  He  thinks,  that  all  the  resources  of  in- 
genuity ought  to  be  employed  to  baffle  chicane,  not  to  sup- 
port it.  The  case,  in  which  Lord  Mansfield  has  delivered 
this  sentiment  is  merely  a  civil  case.  In  civil  causes  of 
meum  et  tuum,  it  imports  little  to  the  commonwealth,  wheth- 
er Titus  or  MoBvius  profits  of  a  legacy ;  or  whether  John 
a  Nokes  or  John  a  Stiles  is  seised  of  the  manor  of  Dale. 
For  which  reason,  in  many  cases,  the  private  interests  of 
men  are  left  by  courts  to  suffer  by  their  own  neglects,  and 
their  own  want  of  vigilance,  as  their  fortunes  are  permitted 
to  suffer  from  the  same  causes  in  all  the  concerns  of  com- 
mon life.  But  in  crimes,  where  the  prosecution  is  on  the  part 
of  the  public,  (as  all  criminal  prosecutions  are,  except  ap- 
peals,) the  public  prosecutor  ought  not  to  be  considered  as 
a  plaintiff  in  a  cause  of  meum  et  tuum  ;  nor  the  prisoner,  in 
such  a  cause,  as  a  common  defendant.  In  such  a  cause  the 
state  itself  is  highly  concerned  in  the  event.    On  the  other 
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hand,  the  prisoner  may  lose  life,  which  all  the  wealth  and 
power  of  all  the  states  in  the  world  cannot  restore  to  him« 
Undoubtedly  the  state  ought  not  to  be  weighed  against  jus- 
tice ;  but  it  would  be  dreadful  indeed  if  causes  of  such  im« 
portance  should  be  sacrificed  to  petty  regulations,  of  mere 
secondary  convenience,  not  at  all  adapted  to  such  concerns, 
nor  even  made  with  a  view  to  their  existence.  Tour  com- 
mittee readily  adopts  the  opinion  of  the  learned  Ryder^  that 
it  would  be  better  if  there  were  no  such  rules,  than  that 
there  should  be  no  exceptions  to  them.  .Lord  Hardwicke 
declared  very  properly,  in  the  case  of  the  Earl  of  Chester- 
field against  Sir  Abraham  Janson,  "  That  political  arguments, 
in  the  fullest  sense  of  the  word,  as  they  concerned  the  gov- 
ernment of  a  nation,  must  be,  and  always  have  been,  of 
great  weight  in  the  consideration  of  this  court.  Though 
there  be  no  dolus  malus  in  contracts,  with  regard  to  other 
persons,  yet  if  the  rest  of  mankind  are  concerned  as  well 
as  the  parties,  it  may  be  properly  said,  it  regards  the 
public  utility."  Lord  Hardwicke  laid  this  down  in  a  cause 
of  meum  et  tutrni^  between  party  and  party,  where  the  pub- 
lic was  concerned  only  remotely,  and  in  the  example  ;  not 
as  in  this  prosecution,  when  the  political  arguments  are  infi- 
nitely stronger,  the  crime  relating,  and  in  the  most  eminent 
degree  relating,  to  the  public. 

One  case  has  happened  since  the  time  which  is  limited 
by  the  order  of  the  House  for  this  report.  It  is  so  very  im- 
portant, that  we  think  ourselves  justified  in  submitting  it  to 
the  House  without  delay.  Tour  committee,  on  the  supposed 
rules  here  alluded  to,  has  been  prevented  from  examining 
(as  of  right)  a  witness  of  importance  in  the  case,  and  one, 
on  whose  supposed  knowledge  of  his  most  hidden  transac- 
tions, the  prisoner  had  himself,  in  all  stages  of  this  business, 
as  the  House  well  knows,  endeavored  to  raise  presump- 
tions in  favor  of  his  cause.  Indeed  it  was  his  principal,  if 
not  only  justification,  as  to  the  intention^  in  many  different 
acts  of  corruption  charged  upon  him. — The  witness,  to  whom 
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we  allude,  is  Mr.  Larkiiis.  This  witness  came  from  India 
after  your  committee  had  closed  the  e\  idence  of  this  House, 
in  chief ;  and  could  not  be  produced  before  the  time  of  the 
reply.  Your  committee  was  not  suffered  to  examine  him ; 
not,  as  they  could  find,  on  objections  to  the  particular  ques- 
tion, as  improper,  but  upon  some  or  other  of  the  general 
grounds  (as  they  believe)  on  which  Mr.  Hastings  resisted 
any  evidence  from  him.  The  party,  after  having  resisted 
his  production,  on  the  next  sitting  day  admitted  him ;  and 
by  consent  he  was  examined.  Your  committee  entered  a 
protest  on  their  minutes  in  favor  of  their  right.  Your 
committee  contended,  and  do  contend,  that  by  the  law  of 
parliament,  whilst  the  trial  lasts,  they  have  full  right  to  call 
new  evidence,  as  the  circumstances  may  afford,  and  the  pos- 
ture of  the  cause  may  demand  it.  This  right  seems  to  have 
been  asserted  by  the  managers  for  the  Commons,  in  the  case 
of  Lord  Stafford — 32  Cha.  II.  The  managers,  in  that  case, 
claimed  it  as  the  right  of  the  Commons  to  produce  witnesses 
for  the  purpose  of  fortifying  their  former  evidence. — ^Their 
claim  was  admitted  by  the  court.  It  is  an  adjudged  case  in 
the  law  of  parliament.  Your  committee  is  well  aware,  that 
the  notorious  perjury  and  infamy  of  the  witnesses,  in  the  trial 
of  Lord  Stafford,  has  been  used  to  throw  a  shade  of  doubt 
and  suspicion  on  all  that  was  transacted  on  that  occasion. 
But  there  is  no  force  in  such  an  objection.  Your  committee 
has  no  concern  in  the  defence  of  these  witnesses  ;  nor  of  the 
lords  who  found  their  verdict  on  such  testimony  ;  nor  of  the 
morality  of  those  who  produced  it.  Much  may  be  said  to 
palliate  errors  on  the  part  of  the  prosecutors  and  judges, 
from  the  heat  of  the  times,  arising  from  the  great  interests 
then  agitated.  But  it  is  plain,  there  may  be  perjury  in  wit- 
nesses, or  even  conspiracy  unjustly  to  prosecute,  without 
the  least  doubt  of  the  legality  and  regularity  of  the  proceed- 
ings in  any  part.  This  is  too  obvious  and  too  common  to 
need  argument  or  illustration.  The  proceeding  in  Lord 
Stafford's  case  never  has,  for  an  hundred  and  fourteen  years, 
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either  in  the  wann  controversies  of  parties,  or  in  the  cool 
disquisitions  of  lawyers  or  historians,  been  questioned.  The 
perjury  of  the  witnesses  has  been  more  doubted  at  some 
periods,  than  the  regularity  of  the  process  has  been  at  any 
period.  The  learned  lawyer  who  led  for  the  Commons  in 
that  impeachment  (Sergeant  Maynard)  had,  near  forty  years 
before,  taken  a  forward  part  in  the  great  cause  of  the  im- 
peachment of  Lord  Strafforde ;  and  was,  perhaps,  of  all 
men  then  in  England,  the  'most  conversant  in  the  law  and 
usage  of  parliament.  Jones  was  one  of  the  ablest  lawyers 
of  his  age.     His  colleagues  were  eminent  men. 

In  the  trial  of  Lord  Strafforde,  (which  has  attracted  the 
attention  of  history  more  than  any  other,  on  account  of  the 
importance  of  the  cause  itself,  the  skill  and  learning  of  the 
prosecutors,  and  the  eminent  abilities  of  the  prisoner,)  after 
the  prosecutors  for  the  Commons  had  gone  through  their 
evidence  on  the  articles ;  after  the  prisoner  had  also  made 
his  defence,  either  upon  each  severally,  or  upon  each  body 
of  articles  as  they  had  been  collected  into  one ;  and  the 
managers  had,  in  the  same  manner  replied  ;  when,  previous 
to  the  general  concluding  reply  of  the  prosecutors,  the  time 
of  the  general  summing  up  (or  recollection  as  it  was  called) 
of  the  whole  evidence  on  the  part  of  Lord  Strafforde  arrived, 
the  managers  produced  new  evidence.  Your  committee 
wishes  to  call  the  particular  attention  of  the  House  to  this 
case,  as  the  contest  between  the  parties  did  very  nearly 
resemble  the  present ;  but,  principally,  because  the  sense  of 
the  lords  on  the  law  of  parliament,  in  its  proceedings  with 
regard  to  the  reception  of  evidence,  is  there  distinctly  laid 
down.  So  is  the  report  of  the  judges  relative  to  the  usage 
of  the  courts  below,  full  of  equity  and  reason,  and  in  perfect 
conformity  with  the  right  for  which  we  contended  in  favor 
of  the  public,  and  in  favor  o^  the  court  of  peers  itself. 
The  matter  is  as  follows.     Your  committee  gives  it  at  large. 

''  After  this,  the   lord  steward  adjourned  this  House  to 
Westminster  Hall ;  and  the  peers  being  all  set  there  in  their 
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places,  the  lord  steward  commanded  the  lieutenant  of  the 
tower  to  bring  forth  the  Earl  of  Strafforde  to  the  bar ;  which 
being  done,  the  lord  steward  signified,  that  both  sides  might 
make  a  recollection  of  their  evidence,  and  the  Earl  of  Straf- 
forde to  begin  first. 

^'  Hereupon  Mr.  Glynn  desired,  that,  before  the  Earl  of 
Strafibrde  began,  the  Commons  might  produce  two  wit- 
nesses to  the  fifteenth  and  twenty-third  articles,  to  prove 
that  there  be  two  men  whose  names  are  Berne  ;  and  so  a 
mistake  will  be  made  clear.  The  Earl  of  Strafforde  de- 
sired, that  no  new  witnesses  may  be  admitted  against  him, 
unless  he  might  be  permitted  to  produce  witnesses  on  his  part 
likewise ;  which  the  Commons  consented  to,  so  the  Earl  of 
Strafforde  would  confine  himself  to  those  articles  upon  which 
he  made  reservations ;  but  he  not  agreeing  to  that,  and  the 
Commons  insisting  upon  it ;  the  House  was  adjourned  to 
the  usual  place  above,  to  consider  of  it ;  and  after  some  de- 
bate, their  lordships  thought  it  fit,  that  the  members  of  the 
Commons  go  on  in  producing  new  witnesses,  as  they  shall 
think  fit,  to  the  fifteenth  and  twenty-third  articles ;  and  that 
the  Earl  of  Strafforde  may  presently  produce  such  witnesses 
as  are  present ;  and  such  as  are  not,  to  name  them  present- 
ly, and  to  proceed  on  Monday  next ;  and  also,  if  the  Com- 
mons and  Earl  of  Strafforde  will  proceed  upon  any  other 
articles,  upon  new  matter,  they  are  to  name  the  witnesses 
and  articles  on  both  sides  presently,  and  to  proceed  on  Mon- 
day next ;  but  both  sides  may  waive  it  if  they  will.  The 
lord  steward  adjourned  this  House  to  Westminster  Hall  ,- 
and,  being  returned  thither,  signified  what  the  lords  had 
thought  fit  for  the  better  proceeding  in  the  business.  The 
Earl  of  Strafforde,  upon  this,  desiring  not  to  be  limited  to 
any  reservation,  but  to  be  at  liberty  for  what  articles  are 
convenient  for  him  to  fortify  with  new  witnesses  ;  to  which 
the  Commons  not  assenting,  and  for  other  scruples  which 
did  arise  in  the  case,  one  of  the  peers  did  desire  that  the 
House  might  be  adjourned,  to  consider  further  of  the  par- 
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ticulars.  Hereupon  the  lord  steward  adjourned  the  House 
to  the  usual  place  above.  The  lords,  being  come  up  into 
the  House,  fell  into  debate  of  the  business ;  and,  for  the 
better  informing  of  their  judgments  what  was  the  course  and 
common  justice  of  the  kingdom,  propounded  this  question 
to  the  judges ;  Whether  it  be  according  to  the  course  of 
practice,  and  common  justice,  before  the  judges  in  their 
several  courts,  for  the  prosecutors  in  behalf  of  the  king,  dur- 
ing  the  time  of  trials  to  produce  witnesses  to  discover  the 
truth,  and  whether  the  prisoner  may  not  do  the  like  ?  The 
lord  chief  justice  delivered  this,  as  the  unanimous  opinion 
of  himself  and  all  the  rest  of  the  judges :  that,  according 
to  the  course  of  practice,  and  common  justice,  before  them 
in  their  several  courts,  upon  trial  by  jury,  as  long  as  the 
prisoner  is  at  the  bar,  and  the  jury  not  sent  away,  either 
side  may  give  their  evidence,  and  examine  witnesses  to  dis- 
cover truth ;  and  this  is  all  the  opinion  we  can  give  con- 
cerning the  proceedings  before  us.  Upon  some  considera- 
tion after  this  the  House  appointed  the  Earl  of  Bath,  Earl 
of  South'ton,  Earl  of  Hartford,  Earl  of  Essex,  Earl  of  Bris- 
tol, and  the  Lord  Viscount  Say  et  Scale,  to  draw  up  some 
reasons  upon  which  the  former  order  was  made ;  which  being 
read  as  followeth,  were  approved  of,  as  the  order  of  the 
House :  The  gentlemen  of  the  House  of  Commons  did  de- 
clare, that  they  challenge  to  themselves,  by  the  common 
justice  of  the  kingdom,  that  they,  being  prosecutors  for  the 
king,  may  bring  any  new  proofs  by  witnesses  during  the 
lime  of  the  evidence  being  not  fully  concluded.  The  lords, 
being  judges,  and  so  equal  to  them  and  the  prisoner,  con- 
ceived this  their  desire  to  be  just  and  reasonable ;  and  also 
that,  by  the  same  common  justice,  the  prisoner  may  use  the 
same  liberty  ;  and  that,  to  avoid  any  occasions  of  delay,  the 
lords  thought  fit  that  the  articles  and  witnesses  be  presently 
named,  and  such  as  may  be  presently  produced  to  be  used 
presently  ;  and  no  further  time  to  be  given.  The  lord 
steward  was  to  let  them  know,  that  if  they  will  on  bot^  sides 
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waive  the  use  of  new  witnesses,  they  may  proceed  to  the 
recollection  of  their  evidence  on  both  sides ;  if  both  sides 
will  not  waive  it,  then  the  lord  steward  is  to  read  the  prece- 
dent order ;  and,  if  they  will  not  proceed  then,  this  House  is 
to  adjourn  and  rise." 

By  this  it  will  appear  to  the  House,  how  much  this  ex- 
clusion of  evidence,  brought  for  the  discovery  of  truth,  is 
imsupported  either  by  parliamentary  precedent,  or  by  the 
rule  as  understood  in  the  common  law  courts  below  ;  and 
your  committee  (protesting,  however,  against  being  bound  by 
any  of  the  technical  rules  of  inferior  courts)  thought  and 
think  they  had  a  right  to  see  such  a  body  of  precedents  and 
arguments  for  the  rejection  of  evidence  during  trial,  in  some 
court  or  other,  before  they  were  in  this  matter  stopped  and 
concluded. 

Your  committee  has  not  been  able  to  examine  every  crim- 
inal trial  in  the  voluminous  collection  of  the  state  trials,  or 
elsewhere ;  but  having  referred  to  the  most  laborious  com- 
piler of  law  and  equity,  Mr.  Tiner,  who  has  allotted  a  whole 
volume  to  the  title  of  evidence,  we  find  but  one  ruled  case 
in  a  trial  at  common  law,  before  or  since,  where  new  evidence 
for  the  discovery  of  truth  has  been  rejected,  as  not  being  in  due 
time.  "  A  privy  verdict  had  been  given  in  B.  R.  14  Eliz.  for 
the  defendant,  but  afterwards,  before  the  inquest  gave  their 
verdict  openly,  the  plaintiflf  prayed  that  he  might  give  more 
evidence  to  the  jury,  he  having  (as  it  seemed)  discovered  that 
the  jury  had  found  against  him,  but  the  justices  would  not 
admit  him  to  do  so :  but  after  that  Southcote,  J.  had  been  in 
C.  B.  to  ask  the  opinion  of  the  justices  there,  they  took  the 
verdict."  In  this  case  the  offer  of  new  evidence  was  not 
during  the  trial.  The  trial  was  over.  The  verdict  was  actu- 
ally delivered  to  the  judge.  There  was  also  an  appearance 
that  the  discovery  of  the  actual  finding  had  suggested  to  the 
plaintiff  the  production  of  new  evidence — yet  it  appeared  to 
the  judges  so  strong  a  measure  to  refuse  evidence,  whilst  any, 
even  formal,  appearance  remained,  that  the  trial  was  not  closed 
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that  they  sent  a  judge  from  the  bench  into  the  Common  Pleas 
to  obtain  the  opinion  of  their  brethren  there,  before  they  could 
venture  to  take  upon  them  to  consider  the  time  for  production 
of  evidence  as  elapsed.  The  case  of  refusal,  taken  with  its 
circumstances,  is  full  as  strong  an  example  in  favor  of  the  re- 
port of  the  judges  in  Lord  Strafforde's  case,  as  any  precedent 
of  admittance  can  be. 

The  researches  of  your  committee  not  having  furnished 
them  with  any  cases,  in  which  evidence  has  been  rejected 
during  the  trial,  as  being  out  of  time,  we  have  found  some 
instances  in  which  it  has  been  actually  received ;  and  received 
not  to  repel  any  new  matter  in  the  prisoner's  defence — ^but 
when  the  prisoner  had  called  all  his  witnesses,  and  thereby 
closed  his  defence.  A  remarkable  instance  occurred  on  the 
trial  of  Harrison,  for  the  murder  of  Dr.  Clenche.  The  justices, 
who  tried  the  cause,  (namely,)  lord  chief  justice  Holt,  and  the 
justices  Atkins  and  Nevil,  admitted  the  prosecutor  to  call  new 
evidence,  for  no  other  reason  but  that  a  new  witness  was  then 
come  into  court,  who  had  not  been  in  court  before.  These  jus- 
tices apparently  were  of  the  same  opinion  on  this  point  with  the 
justices  who  gave  their  opinion  in  the  case  of  Lord  Strafforde. 
Your  committee  on  this  point,  as  on  the  former^  cannot  dis- 
cover any  authority  for  the  decision  of  the  House  of  Lords  in 
the  law  of  parliament,  or  in  the  law  practice  of  any  court  in 
this  kingdom. 

PRACTICE    BELOW. 

Your  committee,  not  having  learned  that  the  resolutions 
of  the  judges  (by  which  the  lords  have  been  guided)  were 
supported  by  any  authority  in  law,  to  which  they  could  have 
access,  have  heard  by  rumor,  that  they  have  been  justified 
upon  the  practice  of  the  courts,  in  ordinary  trials  by  commis- 
sion of  oyer  and  terminer.  To  give  any  legal  precision  to 
this  term  of  practice,  as  thus  applied,  your  committee  appre- 
hends it  must  mean — that  the  judge  in  those  criminal  trials 
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has  so  regularly  rejected  a  certain  kind  of  evidence  when  of- 
fered there,  that  it  is  to  be  i^garded  in  the  light  of  a  case  fire- 
quently  determined  hy  legal  authority.     If  such  had  been  dis- 
covered, though  your  committee  never  could  have  allowed 
these  precedents  as  niles  for  the  guidance  of  the  high  court  of 
parliament,  yet  they  should  not  be  surprised  to  see  the  inferior 
judges  forming  their  opinions  on  their  own  confined  practice. 
Your  committee,  in  their  inquiry,  has  found  comparatively  few 
reports  of  criminal  trials,  except  the  collection  under  the  title 
of  State  Trials,  a  book  compiled  from  materials  of  very  vari- 
ous authority,  and  in  none  of  those  which  we  have  seen  is 
there,  as  appears  to  us,  a  single  example  of  the  rejection  of  ev- 
idence, similar  to  that  rejected  by  the  advice  of  the  judges  in 
the  House  of  Lords.    Neither,  if  such  examples  did  exist,  could 
your  committee  allow  them  to  apply  directly  and  necessarily 
as  a  measure  of  reason  to  the  proceedings  of  a  court,  constituted 
80  very  differently  from  those  in  which  the  common  law  is 
administered.     In  the  trials  below,  the  judges  decide  on  the 
competency  of  the  evidence  before  it  goes  to  the  jury,  and 
(under  the  correctives  in  the  use  of  their  discretion  stated 
before  in  this  report)  with  great  propriety  and  wisdom.  Juries 
are  taken  promiscuously  from  the  mass  of  the  people ;  they 
are  composed  of  men  who,  in  many  instances,  in  most  perhaps, 
never  were  concerned  in  any  causes,  judicially  or  otherwise, 
before  the  time  of  their  service.     They  have  generally  no  pre- 
vious preparation  or  possible  knowledge  of  the  matters  to  be 
tried,  or  what  is  applicable  or  inapplicable  to  them  ;  and  they 
decide  in  a  space  of  time  too  short  for  any  nice  or  critical  dis- 
quisition.    The  judges,  therefore,  of  necessity,  must  forestall 
the  evidence  where  there  is  a  doubt  on  its  competence,  and 
indeed  observe  much  on  its  credibility,  or  the  most  dreadful 
consquences  might  follow.     The  institution  of  juries,  if  not 
thus  qualified,  could  not  exist.     Lord  Mansfield  makes  the 
same  observation  with  regard  to  another  corrective  of  the  short 
mode  of  trial — that  of  a  new  trial. 
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This  is  the  law  and  this  its  policy.  The  jury  are  not  to 
decide  on  the  competency  of  witnesses,  or  of  any  other  kind 
of  evidence,  in  any  way  whatsoever.  Nothing  of  that  kind 
can  come  before  them.  But  the  lords  in  the  high  court  of 
parliament  are  not,  either  actually  or  virtually,  a  jury.  No 
legal  power  is  interposed  between  them  and  evidence ;  they 
are  themselves  by  law  fully  and  exclusively  equal  to  it.  They 
are  persons  of  high  rank,  generally  of  the  best  educatioUi 
and  of  sufficient  knowledge  of  the  world ;  and  they  are  a 
permanent,  a  settled,  a  corporate,  and  not  an  occasional  and 
transitory  judicature.  But  it  is  to  be  feared,  that  the  au- 
thority of  the  judges  (in  the  case  of  juries  legal)  may,  from 
that  example,  weigh  with  the  lords  further  than  its  reason,  or 
its  applicability  to  the  judicial  capacity  of  the  peers  can 
support.  It  is  to  be  feared,  that,  if  the  lords  should  think 
themselves  bound  implicitly  to  submit  to  this  authority, 
they  may  at  length  come  to  think  themselves  to  be  no  better 
than  jurors,  and  may  virtually  consent  to  a  partition  of  that 
judicature,  which  the  law  has  left  to  them  whole,  supreme, 
uncontrolled,  and  final. 

This  final  and  independent  judicature,  because  it  is  final 
and  independent,  ought  to  be  very  cautious  with  regard  to 
the  rejection  of  evidence. — ^If  incompetent  evidence  is  re- 
ceived by  them,  there  is  nothing  to  hinder  their  judging 
upon  it  afterwards  according  to  its  value.  It  may  have  no 
weight  in  their  judgment ;  but  if,  upon  advice  of  others, 
they  previously  reject  information  necessary  to  their  proper 
judgment,  they  have  no  intermediate  means  of  setting  them- 
selves right,  and  they  injure  the  cause  of  justice  without  any 
remedy.  Against  errors  of  juries,  there  is  remedy  by  a  new 
trial ;  against  errors  of  judges  there  is  remedy,  in  civil  causes, 
by  demurrer  and  bills  of  exceptions ;  against  their  final  mis- 
take there  is  remedy  by  writ  of  error,  in  courts  of  common 
law.  In  chancery  there  is  a  remedy  by  appeal.  If  they 
wilfully  err  in  the  rejection  of  evidence,  there  was  formerly 
the  tenor  existing  of  punishment  by  impeachment  of  the 
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Commons ; — but  with  regard  to  the  lords,  there  is  no  remedy 
for  error,  no  punishment  for  a  wilful  wrong. 

Your  committee  conceives  it  not  improbable,  that  this  ap- 
parently total  and  unreserved  submission  of  the  lords  to  the 
dictates  of  the  judges  of  the  inferior  courts  (no  proper 
judges  in  any  light,  or  in  any  degree,  of  the  law  of  parlia- 
ment) may  be  owing  to  the  very  few  causes  of  original 
jurisdiction,  and  the  great  multitude  of  those  of  appellate 
jurisdiction  which  come  before  them.  In  cases  of  appeal  or 
of  error  (which  is  in  the  nature  of  an  appeal)  the  court  of 
appeal  is  obliged  to  judge,  not  by  its  aum  rules,  acting  in 
another  capacity,  or  by  those  which  it  shall  choose  pro  re  nata 
to  make,  but  by  the  rules  of  the  inferior  court  from  whence 
the  appeal  comes,  for  the  fault  or  the  mistake  of  the  inferior 
judge  is,  that  he  has  not  proceeded  as  he  ought  to  do,  ac- 
cording to  the  law  which  he  was  to  administer;  and  the 
correction,  if  such  shall  take  place,  is  to  compel  the  court, 
from  whence  the  appeal  comes,  to  act  as  originally  it  ought 
to  have  acted  according  to  law,  as  the  law  ought  to  have 
been  understood  and  practised  in  that  tribunal.  The  lords, 
in  such  cases  of  necessity,  judge  on  the  grounds  of  the  law, 
and  practice  of  the  courts  below  ;  and  this  they  can  very  rare- 
ly learn  with  precision,  but  from  the  body  of  the  judges.  Of 
course  much  deference  is,  and  ought  to  be,  had  to  their 
opinions.  But  by  this  means  a  confusion  may  arise  (if  not 
well  guarded  against)  between  what  they  do  in  their  appel- 
late jurisdiction,  which  is  frequent,  and  what  they  ought  to 
do  in  their  original  jurisdiction,  which  is  rare ;  and  by  this 
the  whole  original  jurisdiction  of  the  peers,  and  the  whole 
law  and  usage  of  parliament,  at  least  in  their  virtue  and  spirit, 
may  be  considerably  impaired. 

After  having  thus  submitted  to  the  House  the  general  tenor 
of  the  proceedings  in  this  trial,  your  committee  will,  with  all 
convenient  speed,  lay  before  the  House  the  proceedings  on 
each  head  of  evidence  separately,  which  has  been  rejected ; 
and  this,  they  hope,  will  put  the  House  more  perfectly  in  pos- 
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session  of  the  principal  causes  of  the  length  of  this  trial,  as 
well  as  of  the  injury  which  parliamentary  justice  may,  in 
their  opinion,  suffer  from  those  proceedings. 

30th  ApHl,  1794 
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Appendix,  No.  I. 
IN   THE   CASE   OP  EARL   FERRERS. 

April  17th,  1760. 

The  House  of  Peers  unanimously  found  Earl  Ferrers 
guilty  of  the  felony  and  murder  whereof  he  stood  indicted  ; 
and  the  earl  being  brought  to  the  bar,  the  high  steward  ac- 
quainted him  therewith;  and  the  House  immediately  ad- 
journed to  the  chamber  of  parliament ;  and  having  put  the 
following  question  to  the  judges,  adjourned  to  the  next 
day. 

"  Supposing  a  peer,  so  indicted  and  convicted,  ought  by 
law  to  receive  judgment  as  aforesaid,  and  the  day  appointed 
by  the  judgment  for  execution  should  lapse  before  such  exe- 
cution done,  whether  a  new  time  may  be  appointed  for  the 
execution,  and  by  whom  ? " 

On  the  eighteenth,  the  House  then  sitting  in  the  chamber 
of  parliament,  the  lord  chief  baron,  in  the  absence  of  the 
chief  justice  of  the  common  pleas,  delivered  in  writing  the 
opinion  of  the  judges,  which  they  had  agreed  on  and  reduced 
into  form  that  morning.  His  lordship  added  many  weighty 
reasons  in  support  of  the  opinion ;  which  he  urged  with 
great  strength  and  propriety,  and  delivered  with  a  becoming 
dignity. 
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TO  THE  SECOND  QUESTION. 

"  Supposing  the  day  appointed  by  the  judgment  for  exe- 
cution should  lapse  before  such  execution  douQ,  (which,  how- 
eyer,  the  law  will  not  presume,)  we  are  all  of  opinion,  that  a 
new  time  may  be  appointed  for  the  execution,  either  by  the 
high  court  of  parliament,  before  which  such  peer  shall  haye 
been  attainted,  or  by  the  court  of  king's  bench,  the  parlia- 
ment not  then  sitting ;  the  record  of  the  attainder  being 
properly  removed  into  that  court." 

The  reasons  upon  which  the  judges  founded  their  answer 
to  the  question  relating  to  the  further  proceedings  of  the 
House  after  the  high  steward's  commission  dissolved,  which 
is  usually  done  upon  pronouncing  judgment,  may  possibly 
require  some  further  discussion.  I  will,  therefore,  before  I 
conclude,  mention  those  which  weighed  with  me,  and,  I 
believe,  with  many  others  of  the  judges. 

REASONS,  &c. 

Every  proceeding  in  the  House  of  Peers,  acting  in  its 
judicial  capacity,  whether  upon  writ  of  error,  impeachment, 
or  indictment,  removed  thither  by  certiorari,  is  in  judgment 
of  law  a  proceeding  before  the  king  in  parliament :  and 
therefore  the  House,  in  all  those  cases,  may  not  improperly 
be  styled,  the  court  of  our  lord  the  king  in  parliament.  This 
court  is  founded  upon  immemorial  usage,  upon  the  law  and 
custom  of  parliament,  and  is  part  of  the  original  system  of 
our  constitution.  It  is  open  for  all  the  purposes  of  judica- 
ture during  the  continuance  of  the  parliament ;  it  openeth  at 
the  beginning  and  shutteth  at  the  end  of  every  session  ;  just 
as  the  court  of  king's  bench,  which  is  likewise  in  judgment 
of  law  held  before  the  king  himself,  openeth  and  shutteth 
with  the  term.     The  authority  of  this  court,  or,  if  I  may 
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use  the  expression,  its  constant  activity  for  the  ends  of  pub- 
lic justice,  independent  of  any  special  powers  derived  from 
the  crown,  is  not  doubted  in  the  case  of  writs  of  error  from 
those  courts  of  law  whence  error  lieth  in  parliament,  and  of 
impeachments  for  misdemeanors. 

It  was  formerly  doubted,  whether,  in  the  case  of  an  im- 
peachment for  treason,  and  in  the  case  of  an  indictment 
against  a  peer  for  any  capital  crime,  removed  into  parliament 
by  certiorari,  whether  in  these  cases  the  court  can  proceed 
to  trial  and  judgment,  without  an  high  steward,  appointed 
by  special  commission  from  the  crown.  This  doubt  seemeth 
to  have  arisen  from  the  not  distinguishing  between  a  pro- 
ceeding in  the  court  of  the  high  steward,  and  that  before  the 
king  in  parliament.  The  name,  style,  and  title  of  office  is 
the  same  in  both  cases ;  but  the  office,  the  powers,  and  pre- 
eminences annexed  to  it,  differ  very  widely  ;  and  so  doth  the 
constitution  of  the  courts  where  the  offices  are  executed. 
The  identity  of  the  name  may  have  confounded  our  ideas, 
as  equivocal  words  often  do,  if  the  nature  of  things  is  not 
attended  to ;  but  the  nature  of  the  offices,  properly  stated, 
will,  I  hope,  remove  every  doubt  on  these  points.  In  the 
court  of  the  high  steward,  he  alone  is  judge  in  all  points 
of  law  and  practice ;  the  peers  triers  are  merely  judges  of 
fact,  and  are  summoned  by  virtue  of  a  precept  from  the  high 
steward,  to  appear  before  him  on  the  day  appointed  by  him 
for  the  trial,  Ut  Rei  Veritas  melius  sciri  poterit.  The  high 
steward's  commission,  after  reciting  that  an  indictment  hath 
been  found  against  the  peer  by  the  grand  jury  of  the  proper 
county,  impowereth  him  to  send  for  the  indictment,  to  con- 
vene the  prisoner  before  him,  at  such  day  and  place  as  he 
shall  appoint,  then  and  there  to  hear  and  determine  the  mat- 
ter of  such  indictment ;  to  cause  the  peers  triers  tot  et 
tales,  per  quos  Rei  Veritas  melius  sciri  poterit,  at  the  same 
day  and  place  to  appear  before  him,  Veritateque  inde  com- 
perta,  to  proceed  to  judgment  according  to  the  law  and  cus- 
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torn  of  England,  and  therenpon  to  award  execution.*  By 
this  it  is  plain  that  the  sole  right  of  judicature  is  in  cases  of 
this  kind  vested  in  the  high  steward  ;  that  it  resideth  solely 
in  the  person ;  and  consequently  without  the  commissioo, 
which  is  but  in  nature  of  a  conunission  of  oyer  and  termi- 
ner, no  one  step  can  be  taken  in  order  to  a  trial ;  and  that 
when  his  commission  is  dissolved,  which  he  declareth  by 
breaking  his  staff,  the  court  no  longer  existeth. 

But  in  a  trial  of  a  peer  in  full  parliament,  or,  to  speak  with 
legal  precision,  before  the  king  in  parliament,  for  a  capital 
offence,  whether  upon  impeachment  or  indictment,  the  case 
is  quite  otherwise  ;  every  peer  present  at  the  trial,  and  every 
temporal  peer,  hath  a  right  to  be  present  in  every  part  of  the 
proceeding ;  voteth  upon  every  question  of  law  and  fact ; 
and  the  question  is  carried  by  the  major  vote,  the  high  stew- 
ard himself  voting  merely  as  a  peer  and  member  of  that 
court,  in  common  with  the  rest  of  the  peers,  and  in  no  other 
right. 

It  hath  indeed  been  usual,  and  very  expedient  it  is,  in 
point  of  order  and  regularity,  and  for  the  solemnity  of  the 
proceeding,  to  appoint  an  officer  for  presiding  during  the  time 
of  the  trial,  and  until  judgment,  and  to  give  him  the  style  and 
title  of  Steward  of  England  ;  but  this  maketh  no  sort  of  alter- 
ation in  the  constitution  of  the  court ;  it  is  the  same  court 
founded  in  immemorial  usage,  in  the  Jaw  and  custom  of  par- 
liament, whether  such  appointment  be  made  or  not.  It  act- 
eth  in  its  judicial  capacity  in  every  order  made  touching  the 
time  and  place  of  the  trial,  the  postponing  the  trial  from  time 
to  time  upon  petition,  according  to  the  nature  and  circum- 
stances of  the  case,  the  allowance  or  non-allowance  of  coun- 
cil to  the  prisoner,  and  other  matters  relative  to  the  f  trial  ; 
and  all  this  before   an  high  steward  hath  been  appointed. 

*  See  Lord  Clarendon*!  commission  as  high  steward,  and  the  writs  and 
precepts  preparatory  to  the  trial,  in  Lord  Morloy's  case.     VII.  St.  Tri. 

t  See  the  orders  previous  to  the  trial,  in  the  cases  of  the  Lords  Kilmarnock, 
du:.,  and  Lord  Lovat,  and  many  other  modern  cases. 


FROM   COMMITTEE,  Ac  627 

And  so  little  was  it  apprehended,  in  some  cases  which  I  shall 
mention  presently,  that  the  existence  of  the  court  depended 
on  the  appointment  of  an  high  steward,  that  the  court  itself 
directed  in  what  manner,  and  by  what  form  of  words,  he 
should  be  appointed.  It  hath  likewise  received  and  recorded 
the  prisoner's  confession,  which  amounteth  to  a  conviction, 
before  the  appointment  of  an  high  steward ;  and  hath  al- 
lowed to  prisoners  the  benefit  of  acts  of  general  pardon, 
where  they  appeared  entitled  to  it,  as  well  without  the  ap- 
pointment of  an  high  steward,  as  after  his  commission  dis- 
solved. And  when,  in  the  case  of  impeachments,  the  Com- 
mons have  sometimes,  at  conferences  between  the  Houses, 
attempted  to  interpose  in  matters  preparatory  to  the  trial, 
the  general  answer  hath  been,  "  This  is  a  point  of  judicature 
upon  which  the  lords  will  not  confer ; "  they  impose  "  si- 
lence upon  themselves,"  or  to  that  effect.  I  need  not  here 
cite  instances ;  every  man  who  hath  consulted  the  journals 
of  either  House  hath  met  with  many  of  them. 

I  will  now  cite  a  few  cases,  applicable,  in  my  opinion,  to 
the  present  question.  And  I  shall  confine  myself  to  such  as 
have  happened  since  the  restoration ;  because,  in  questions 
of  this  kind,  modern  cases,  settled  with  deliberation,  and 
upon  a  view  of  former  precedents,  give  more  light  and  satis- 
faction than  the  deepest  search  into  antiquity  can  afford. 
And  also  because  the  prerogatives  of  the  crown,  the  priv- 
ileges of  parliament,  and  the  rights  of  the  subject  in  general, 
appear  to  have  been  more  studied,  and  better  understood,  at 
and  for  some  years  before  that  period,  than  in  former  ages. 

In  the  case  of  the  Earl  of  Danby,  and  the  popish  lords 
then  under  impeachments,  the  lords,  on  the  6th  of  May, 
1769,  appointed  time  and  place  for  hearing  the  Earl  of  Dan- 
by, by  his  counsel,  upon  the  validity  of  his  plea  of  pardon, 
and  for  the  trials  of  the  other  lords ;  and  voted  an  address 
to  his  majesty,  praying  that  he  would  be  pleased  to  appoint 
an  high  steward  for  those  purposes.  These  votes  were,  on 
the  next  day,  communicated  to  the  Conunons  by  message  in 
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the  usual  manner.     On  the  8th,  at  a  conference  between  the 
Houses,  upon  the  subject-matter  of  that  message,  the  Com- 
mons expressed  themselves  to  the  following  effect :  "  They 
cannot  apprehend  what  should  induce  your  lordships  to  ad- 
dress his  majesty  for  an  high  steward,  for  determining  the 
validity  of  the  pardon  which  hath  been  pleaded  by  the  Bad 
of  Danby,  as  also  for  the  trial  of  the  other  five  lords,  because 
they  conceive  the  constituting  an  high  steward  is  not  ne- 
cessary, but  that   judgment  may  be  given  in   parliament 
upon  impeachment  without  an  high  steward ;  "  and  concla- 
ded  with  a  propositioui  that  for.  avoiding  any  interruption 
or  delay,  a  committee  of  both  houses  might  be  nominated,  to 
consider  of  the  most  proper  ways  and  methods  of  proceed- 
ing.    This  proposition  the  House  of  Peers,  after  a  long  de- 
bate,  rejected.      DissentienHbus,    Finch,*  chancellor,  and 
many  other  lords.     However,  on  the    11th  the  Commons' 
proposition  of  the  8th  was,  upon  a  second  debate,  agreed  to  ; 
and  the  lord  chancellor,  lord  president,  and  ten  other  lords, 
were  named  of  the  committee,  to  meet  and  confer  with  a 
committee  of  the  Commons.     The  next  day  the  lord  presi- 
dent reported.  That  the  committees  of  both  Houses  met  that 
morning,  and  made  an  entrance  into  the  business  referred  to 
them  ,*  that  the  Commons  desired  to   see  the   commissions 
that  are  prepared  for  an  high  steward  at  these  trials,  and  also 
the  commissions  in  the  Lord  Pembroke's  and  the  Lord  Mor- 
ley's  cases.     That  to  this  the  lords'  committees  said,  ''  The 
high  steward  is  but  speaker  pro    temporey  and  giveth  his 
vote   as   well   as   the   other  lords;    this   changeth   not    the 
nature   of  the  court.     And   the   lords   declared   they   have 
power  enough  to  proceed  to  trial,  though  the  king  should  not 
name  an  high  steward.f     That  this  seemed  to  be  a  satisfac- 

*  Afterwards  Earl  of  NottiDgham. 

t  In  the  Commons'  Journal  of  the  15th  of  May  it  standeth  thus  :  Their 
lordships  further  declare  to  the  committee,  that  a  lord  high  steward  was  made 
hoc  vice  only.  That  notwithstanding  the  making  of  a  lord  high  steward  the 
court  remained  the  same,  and  was  not  thereby  altered,  but  still  remained  the 
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tion  to  the  Commons,  provided  it  was  entered  in  the  Lords' 
journals,  which  are  records."  Accordingly,  on  the  same  day, 
''  It  is  declared  and  ordered,  by  the  lords  spiritual  and 
temporal  in  parliament  assembled,  thai  the  office  of  an  high 
steward  upon  trials  of  peers  upon  impeachments,  is  not 
necessary  to  the  House  of  Peers ;  but  that  the  lords  may 
proceed  in  such  trials  if  an  high  steward  be  not  appointed 
according  to  their  humble  desire."  *  On  the  13th  the  lord 
president  reported,  That  the  committees  of  both  Houses  had 
met  that  morning,  and  discoursed,  in  the  first  place,  on  the 
matter  of  a  lord  high  steward,  and  had  perused  former  com- 
missions for  the  office  of  high  steward  ;  and  then,  putting  the 
House  in  mind  of  the  order  and  resolution  of  the  preceding 
day,  proposed  from  the  committees  that  a  new  commission 
might  issue,  so  as  the  words  in  the  commission  may  be  thus 
changed,  namely,  instead  of  Ac  pro  eo  quod  officium  Se- 
neschalli  Anglise,  (cujus  praesentia  in  hac  parte  requiritur,)  ut 
accepimus  jam  vacat,  may  be  inserted,  Ac  pro  eo  quod  pro- 
ceres  et  magnates  in  parliamento  nostro  assemblati,  nobis 
humiliter  supplicaverunt  ut  Seneschallum  Angliae  pro  hac  vice 
constituere  dignaremur ;  to  which  the  House  agreed.! 

It  must  be  admitted  that  precedents,  drawn  from  times  of 
ferment  and  jealousy,  as  these  were,  lose  much  of  their  weight, 
since  passion  and  party  prejudice  generally  mingle  in  the 
contest ;  yet  let  it  be  remembered,  that  these  are  resolutions 


coart  of  peers  in  parliament.  That  the  lord  high  steward  was  bat  as  a  apeaker 
or  chairman,  for  the  more  orderly  proceeding  at  the  trials. 

*  This  resolution  mj  lord  chief  baron  referred  to  and  cited  in  his  argu- 
ment upon  the  second  qnestion  proposed  to  the  judges,  which  is  before 
stated. 

f  This  amendment  arose  from  an  exception  taken  to  the  conunission  by 
the  committee  for  the  Commons,  which,  as  it  then  stood,  did  in  their  opinion 
imply  that  the  constituting  a  lord  high  steward  was  necessary.  Whereupon 
it  was  agreed  by  the  whole  committee  of  Lords  and  Commons,  that  the  com- 
mission should  be  recalled,  and  a  new  commission,  aoording  to  the  said 
amendment,  issue,  to  bear  date  after  the  order  and  resolution  of  tb«  ISth. 
(Commons'  Journal  of  the  15th  of  May.) 
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in  which  both  Houses  concurred,  and  in  which  the  rights  of 
both  were  thought  to  be  very  nearly  concerned ;  the  Com- 
mons' right  of  impeaching  with  elSfect,  and  the  whole  judica- 
ture of  the  lords  in  capital  cases.  For  if  the  appointment 
of  an  high  steward  was  admitted  to  be  of  absolute  necessity, 
(however  necessary  it  may  be  for  the  regularity  and  solemnity 
of  the  proceeding  during  the  trial,  and  until  judgment,  which 
I  do  not  dispute,)  every  impeachment  may,  for  a  reason  too 
obvious  to  be  mentioned,  be  rendered  ineffectual ;  and  the 
judicature  of  the  lords,  in  all  capital  cases,  nugatory. 

.It  was  from  a  jealousy  of  this  kind,  not  at  that  juncture 
altogether  groundless,  and  to  guard  against  every  thing  from 
whence  the  necessity  of  an  high  steward,  in  the  case  of  an 
impeachment  might  be  inferred,  that  the  Commons  proposed, 
and  the  lords  readily  agreed  to,  the  amendment  in  the  stew- 
ard's commission,  which  I  have  already  stated.  And  it  hath, 
I  confess,  great  weight  with  me,  that  this  amendment,  which 
was  at  the  same  time  directed  in  the  cases  of  the  five  popish 
lords,  when  commissions  should  pass  for  their  trials,  hath 
taken  place,  in  every  commission  upon  impeachments  for 
treason,  since  that  time.*  And  I  cannot  help  remarking,  that 
in  the  case  of  Lord  Lovat,  when  neither  the  heat  of  the 
times,  nor  the  jealousy  of  .parties,  had  any  share  in  the 
proceeding,  the  House  ordered,  "  That  the  commission  for 
appointing  a  lord  high  steward  shall  be  in  the  like  form  as 
that  for  the  trial  of  the  Lord  Viscount  Stafford,  as  entered  in 
the  journal  of  this  House,  on  the  30th  of  November,  1680, 
except  that  the  same  shall  be  in  the  English  language."! 

I  will  make  a  short  observation  on  this  matter. 

The  order,  on  the  13th  of  May,  1679,  for  varying  the 
form  of  the  commission,  was,  as  appeareth  by  the  journal, 
plainly  made  in  consequence  of  the  resolution  of  the  12th, 

*  See  in  tho  State  Trials,  the  commissions  in  the  cases  of  the  Earl  of 
Oxford,  Earl  of  Derwentwater,  and  others — Lord  Wintounand  Lord  Lovat. 

t  See  the  proceedings,  printed  by  order  of  tho  House  of  Lords  (4th  Feb- 
ruary, 1746). 


FROM  COMMITTEE,  &c  631 

and  was  founded  on  it :  and  consequently  the  constant  unva- 
rying practice  with  regard  to  the  new  form  goeth,  in  my 
opinion,  a  great  way  towards  showing,  that  in  the  sense  of 
all  succeeding  times,  that  resolution  was  not  the  result  of 
faction,  or  a  blamable  jealousy,  but  was  founded  in  sound 
reason  and  true  policy.  It  may  be  objected,  that  the  reso- 
lution of  the  12th  of  May,  1679,  goeth  no  further  than  to  a 
proceeding  upon  impeachment.  The  letter  of  the  resolution, 
it  is  admitted,  goeth  no  further ;  but  this  is  easily  accounted 
for.  A  proceeding  by  impeachment  was  the  subject-matter 
of  the  conference,  and  the  Commons  had  no  {nretence  to  in- 
terpose in  any  other.  But  what  say  the  lords  ?  The  high 
steward  is  but  as  a  speaker  or  chairman,  pro  tempore^  for  the 
more  orderly  proceeding  at  the  trials;  the  appointment  of 
him  doth  not  alter  the  nature  of  the  court,  which  still  re- 
maineth  the  court  of  the  peers  in  parliament.  From  these 
premises,  they  draw  the  conclusion  I  have  mentioned.  Are 
not  these  premises  equally  true  in  the  case  of  a  proceeding 
upon  indictment  ? — They  undoubtedly  are. 

It  must  likewise  be  admitted,  that  in  the  proceeding  upon 
indictment,  the  high  steward's  commission  hath  never  varied 
from  the  ancient  form  in  such  cases.  The  words  objected  to 
by  the  Commons,  Ac  pro  eo  quod  officium  SeneschaUi  AngluB 
(cujus  prcBsentia  in  hac  parte  requdritur)  ut  accepimus  jam 
vacate  are  still  retained ;  but  this  proveth  no  more  than  that 
the  great  seal,  having  no  authority  to  vary  in  point  of  form, 
hath  from  time  to  time  very  prudently  followed  ancient 
precedents. 

I  have  already  stated  the  substance  of  the  commission,  in 
a  proceeding  in  the  court  of  the  high  steward.  I  will  now 
state  the  substance  of  that  in  a  proceeding  in  the  court  of  the 
peers  in  parliament ;  and  shall  make  use  of  that  in  the  case 
of  the  Earl  of  Kilmarnock  and  others,  as  being  the  latest, 
and,  in  point  of  form,  agreeing  with  the  former  precedents. 
The  commission,  after  reciting  that  William  Earl  of  Kilmar- 
nock, &c.  stand  indicted  before  commissioners  of  gaol  deliv- 


g32  APPENDIX  TO   REPORT 

ery,  in  the  county  of  Sorrey,  for  high  treason,  in  levying  war 
against  the  king ;  and  that  the  king  intendeth  that  the  said 
William  Earl  of  Kilmarnock,  &c.  shall  be  heard,  examined, 
sentenced,  and  adjudged  before  himself,  in  this  present  par- 
liament, touching  the  said  treason,  and  for  that  the  ofiSce  of 
steward  of  Great  Britain  (whose  presence  is  required  upon 
this  occasion)  is  now  vacant,  as  we  are  informed,  appointeth 
the  then  lord  chancellor  steward  of  Great  Britain,  to  bear, 
execute,  and  exercise  (for  this  time)  the  said  office,  with  all 
things  due  and  belonging  to  the  same  office,  in  that  behalf. 

What,  therefore,  are  the  things  due  and  belonging  to  the 
office  in  a  case  of  this  kind  ?  Not,  as  in  the  court  of  the 
high  steward,  a  right  of  judicature ;  for  the  commission  itself 
supposeth  that  right  to  reside  in  a  court  then  subsisting  before 
the  king  in  parliament.  The  parties  are  to  be  there  heard, 
sentenced,  and  adjudged.  What  share  in  the  proceeding 
doth  the  high  steward  then  take  ?  By  the  practice  and  usage 
of  the  court  of  the  peers  in  parliament  he  giveth  his  vote 
as  a  member  thereof  with  the  rest  of  the  peers ;  but  for  the 
sake  of  regularity  and  order,  he  presideth  during  the  trial, 
and  until  judgment,  as  chairman  or  speaker,  pro  tempore. 
In  that  respect,  therefore,  it  may  be  properly  enough  said, 
that  his  presence  is  required  during  the  trial,  and  until  judg- 
ment, and  in  no  other.  Herein  I  see  no  difference  between 
the  case  of  an  impeachment,  and  of  an  indictment.  I  say, 
during  the  time  of  the  trial,  and  until  judgment,  because  the 
court  hath,  as  I  observed  before,  from  time  to  time  done 
various  acts,  plainly  judicial,  before  the  appointment  of  an 
high  steward,  and  where  no  high  steward  hath  ever  been 
appointed,  and  even  after  the  commission  dissolved.  I  will 
to  this  purpose  cite  a  few  cases. 

I  begin  with  the  latest,  because  they  are  the  latest,  and 
were  ruled  with  great  deliberation ;  and,  for  the  most  part, 
upon  a  view  of  former  precedents.  In  the  case  of  the  Earl 
of  Kilmarnock  and  others,  the  lords,  on  the  24th  of  June, 
1746,  ordered,  that  a  writ  or  writs  of  certiorari  be  issued 
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for  removing  the  indictments  before  the  House ;  and  on  the 
26th  the  writ,  which  is  made  returnable  before  the  king  in 
parliament,  with  the  return  and  indictments,  was  received 
and  read.  On  the  next  day,  upon  the  report  of  the  lords' 
committees,  that  they  had  been  attended  by  the  two  chief 
justices,  and  chief  baron,  and  had  heard  them,  touching  the 
construction  of  the  act  of  the  7th  and  8th  of  King  Wil- 
liam, ''For  regulating  trials  in  cases  of  high  treason  and 
misprision  of  treason,"  the  House,  upon  reading  the  report, 
came  to  several  resolutions,  founded  for  the  most  part  on  the 
construction  of  that  act.  What  that  construction  was,  ap« 
peareth  from  the  lord  high  steward's  address  to  the  prisoners, 
just  before  their  arraignment.  Having  mentioned  that  act, 
as  one  happy  consequence  of  the  revolution,  he  addeth, 
*'  However  injuriously  that  revolution  hath  been  traduced, 
whatever  attempts  have  been  made  to  subvert  this  happy 
establishment  founded  on  it,  your  lordships  will  now  have 
the  benefit  of  that  in  its  full  extent." 

I  need  not,  after  this,  mention  any  other  judicial  acts  done 
by  the  House  in  this  case,  before  the  appointment  of  the 
high  steward — many  there  are.  For,  the  putting  a  construe-' 
tion  upon  an  act  relative  to  the  conduct  of  the  court,  and 

m 

the  right  of  the  subject  at  the  trial,  and  in  the  proceedings 
preparatory  to  it,  and  this  in  a  case  entirely  new,  and  upon  a 
point,  to  say  no  more  in  this  place,  not  extremely  clear,  was 
undoubtedly  an  exercise  of  authority  proper  only  for  a  court 
having  full  cognizance  of  the  cause. 

I  will  not  minutely  enumerate  the  several  orders  made 
preparatory  to  the  trial  of  Lord  Lovat,  and  in  the  several 
cases  I  shall  have  occasion  to  mention,  touching  the  time  and 
place  of  the  trial,  the  allowance  or  non-allowance  of  counsel, 
and  other  matters  of  the  like  kind,  all  plainly  judicial,  be- 
cause the  like  orders  occur  in  all  the  cases  where  a  journal 
of  the  preparatory  steps  hath  been  published  by  order  of  the 
peers.  With  regard  to  Lord  Lovat's  case,  I  think  the  order 
directing  the  form  of  the  high  steward's  commission,  which  I 
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have  already  taken  notice  of,  is  not  very  consistent  with  the 
idea  of  a  court,  whose  powers  can  be  supposed  to  depend, 
at  any  point  of  time,  upon  the  existence  or  dissolution  of  that 
commission. 

In  the  case  of  the  Earl  of  Derwentwater,  and  the  other 
lords  impeached  at  the  same  time,  the  House  received  and 
recorded  the  confessions  of  those  of  them  who  pleaded 
guilty,  long  before  the  teste  of  the  high  steward's  commis- 
sion, which  issued  merely  for  the  solemnity  of  giving  judg- 
ment against  them  upon  their  conviction.  Tiiis  appeareth 
by  the  commission  itself :  it  reciteth,  that  the  Earl  of  Der- 
wentwater, and  others.  Coram  nobis  in  praesenti  parliamento, 
had  been  impeached  by  the  Commons  for  high  treason,  and 
bad  Coram  nobis  in  praesenti  parliamento,  pleaded  guilty  to 
that  impeachment ;  and  that  the  king,  intending  that  the  said 
Earl  of  Derwentwater  and  others,  de  et  pro  proditione  unde 
ipsi  ut  prsefertur  impetit',  accusit',  et  convict'  existunt  co- 
ram nobis  in  praesenti  parliamento,  secundum  legem  et 
consuetndinem  hujus  regni  nostri  Magnae  Britannias,  audien- 
tur,  sententientur,  et  adjudicentur,  constituteth  the  then  lord 
chancellor  high  steward  (hac  vice)  to  do  and  execute  all 
things  which  to  the  office  of  high  steward  in  that  behalf  do 
belong.  The  receiving  and  recording  the  confession  of 
the  prisoners,  which  amounted  to  a  conviction,  so  that  noth- 
ing remained  but  proceeding  to  judgment,  was  certainly 
an  exercise  of  judicial  authority,  which  no  assembly,  how 
great  soever,  not  having  full  cognizance  of  the  cause^  could 
exercise. 

In  the  case  of  Lord  Salisbury,  who  had  been  impeached 
by  the  Commons  for  high  treason,  the  lords,  upon  his  peti- 
tion, allowed  him  the  benefit  of  the  act  of  general  pardon 
passed  in  the  second  year  of  William  and  Mary,  so  far  as  to 
discharge  him  from  his  imprisonment  upon  a  construction 
they  put  upon  that  act,  no  high  steward  ever  having  been 
appointed  in  that  case.  On  the  2d  of  October,  1690,  upon 
reading  the  earl's  petition,  setting  forth  that  he  had  been  a 
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prisoner  for  a  year  and  nine  months  in  the  tower,  notwith- 
standing the  late  act  of  free  and  general  pardon,  and  praying 
to  be  discharged,  the  lords  ordered  the  judges  to  attend  on 
the  Monday  following,  to  give  their  opinions,  whether  the 
said  earl  be  pardoned  by  the  act.  On  the  6th  the  judges 
delivered  their  opinions,  that  if  his  offence  was  committed 
before  the  13th  of  February,  1688,  and  not  in  Ireland,  or 
beyond  the  seas,  he  is  pardoned.  Whereupon  it  was  ordered, 
that  he  be  admitted  to  bail,  and  the  next  day  he  and  his 
sureties  entered  into  a  recognizance  of  bail,  himself  in 
jC10,000  and  two  sureties  in  £5,000  each ;  and  on  the  30th 
he  and  his  sureties  were  after  a  long  debate  discharged 
from  their  recognizance.  It  will  not  be  material  to  inquire, 
whether  the  House  did  right  in  discharging  the  earl,  without 
giving  the  Commons  an  opportunity  of  being  heard  ;  since, 
in  fact,  they  claimed  and  exercised  a  right  of  judicature 
without  an  high  steward — which  is  the  only  use  I  make  of 
this  case. 

They  did  the  same  in  the  case  of  the  Earl  of  Camwarth, 
the  Lords  Widdrington  and  Nairn,  long  after  the  high  stew- 
ard's commission  dissolved.  These  lords  had  judgment 
passed  on  them  at  the  same  time  that  judgment  was  given 
against  the  Lords  Derwentwater,  Nithsdale,  and  Kenmure  ; 
and  judgment  being  given,  the  high  steward  immediately 
broke  his  staff,  and  declared  the  commission  dissolved. 
They  continued  prisoners  in  the  tower  under  reprieves,  till 
the  passing  of  the  act  of  general  pardon,  in  the  3d  of  king 
George  the  First.  On  the  21st  of  November,  1717,  the 
House  being  informed  that  these  lords  had  severally  entered 
into  recognizances  before  one  of  the  judges  of  the  court  of 
king's  bench,  for  their  appearance  in  the  House  in  this  ses- 
sions of  parliament ;  and  that  the  Lords  Carnwarth  and  Wid- 
drington were  attended  accordingly ;  and  that  the  Lord 
Nairn  was  ill  at  Bath,  and  could  not  then  attend ;  the 
Lords  Carnwarth  and  Widdrington  were  called  j  and  seve- 
rally at  the  bar,  prayed  that  their  ap[)earance  might  be  re- 
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corded  ;  likewise  prayed  the  benefit  of  the  act  for  his  majes- 
ty's general  and  free  pardon.  Whereupon  the  House  or- 
dered, that  their  appearance  be  recorded,  and  that  they  attend 
again  to-morrow,  in  order  to  plead  the  pardon.  And  the 
recognizance  of  the  Lord  Nairn  was  respited  till  that  day 
fortnight.  On  the  morrow  the  Lords  Carnwarth  and  Wid- 
drington,  then  attending,  were  called  in ;  and  the  lord  chan- 
cellor acquainted  them  severally,  that  it  appeared  by  the 
records  of  the  House,  that  they  severally  stood  attainted  of 
high  treason ;  and  asked  them  severally,  what  they  had  to 
say,  why  they  should  not  be  remanded  to  the  tower  of 
London?  Thereupon  they  severally,  upon  their  knees, 
prayed  the  benefit  of  the  act,  and  that  they  might  have 
their  lives  and  liberty  pursuant  thereunto.  And  the  attor- 
ney-general, who  then  attended  for  that  purpose,  declaring 
that  he  had  objection,  on  his  majesty's  behalf,  to  what  was 
prayed,  conceiving  that  those  lords,  not  having  made  any 
escape  since  their  conviction,  were  entitled  to  the  benefit 
of  the  act ;  the  House,  after  reading  the  clause  in  the  act 
relating  to  that  matter,  agreed  that  they  should  be  allowed 
the  benefit  of  the  pardon,  as  to  their  lives  and  liberties  ;  and 
discharged  their  recognizances,  and  gave  them  leave  to  de- 
part without  further  day  given  for  their  appearance. 

On  the  6th  of  December  following  the  like  [nroceedings 
were  had,  and  the  like  orders  made  in  the  case  of  Lord 
Nairn.  I  observe,  that  the  lord  chancellor  did  not  ask 
these  lords  what  they  had  to  say  why  execution  should  not 
be  awarded.  There  was,  it  is  probable,  some  little  delicacy 
as  to  that  point.  But  since  the  allowance  of  the  benefit  of 
the  act,  as  to  life  and  liberty,  which  was  all  that  was  prayed, 
was  an  effectual  bar  to  any  future  imprisonment  on  that  ac^ 
count,  and  also  to  execution,  and  might  have  been  pleaded  as 
such  in  any  court  whatsoever ;  the  whole  proceeding  must  be 
admitted  to  have  been  in  a  court  having  complete  jurisdiction 
in  the  case,  notwithstanding  the  high  steward's  commission 
had  been  long  dissolved — ^which  is  all  the  use  I  intended  to 
make  of  this  case. 
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I  will  not  recapitulate ;  the  cases  I  have  cited,  and  the 
conclusions  drawn  from  them,  are  brought  into  a  very  nar- 
row compass.  I  will  only  add,  it  would  sound  extremely 
harsh  to  say,  that  a  court  of  criminal  jurisdiction,  founded  in 
immemorial  usage,  and  held  in  judgment  of  law  before  the 
king  himself,  can  in  any  event  whatever  be  under  an  utter 
incapacity  of  proceeding  to  trial  and  judgment,  either  of  con- 
demnation or  acquittal,  the  ultimate  objects  of  every  crimi- 
nal proceeding,  without  certain  supplemental  powers  derived 
from  the  crown. 

These  cases,  with  the  observations  I  have  made  on  them, 
I  hope  sufficiently  warrant  the  opinion  of  the  judges  upon 
that  part  of  the  second  question  in  the  case  of  the  late  Earl 
Ferrers,  which  I  have  already  mentioned.  And  also  what 
was  advanced  by  the  lord  chief  baron  in  his  argument  on 
that  question,  ^'  That  though  the  office  of  high  steward  should 
happen  to  determine  before  execution  done  according  to  the 
judgment,  yet  the  court  of  the  peers  in  parliament,  where 
that  judgment  was  given,  would  subsist  for  all  the  purposes 
of  justice  during  the  sitting  of  the  parliament."  And  con- 
sequently that  in  the  case  supposed  by  the  question,  that 
court  might  appoint  a  new  day  for  the  execution. 


Appendix,  No.  2. 

duESTiONS  referred  by  the  Lords  to  the  Judges,  in  the  In^ 
peachment  of  Warren  Hastings  Esq. ;  and  the  Answers 
of  the  Judges. — Extracted  from  the  Lords*  Journals  and 
Minutes. 

First  Question. — Whether,  when  a  witness  produced  and 
examined  in  a  criminal  proceeding  by  a  prosecutor  disclaims 
all  knowledge  of  any  matter  so  interrogated,  it  be  competent 
for  such  prosecutor  to  pursue  such  examination,  by  propo- 
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sing  a  question  containing  the  particulars  of  an  answer  sup- 
posed to  have  been  made  by  such  witness  before  a  committee 
of  the  House  of  Commons,  or  in  any  other  place ;  and  by 
demanding  of  him  whether  the  particulars  so  suggested  were 
not  the  answer  he  had  so  made  ? 

1788,  February  29.— Pa.  418. 

Answer. — The  lord  chief  baron  of  the  court  of  exchequer 
delivered  the  unanimous  opinion  of  the  judges,  upon  the 
question  of  law  put  to  them  on  Friday  the  29th  of  Feb- 
ruary last,  as  follows — "  That  when  a  witness  produced  and 
examined  in  a  criminal  proceeding  by  a  prosecutor  disclaims 
all  knowledge  of  any  matter  so  interrogated,  it  is  not  com- 
petent for  such  prosecutor  to  pursue  such  examination,  by 
proposing  a  question  containing  the  particulars  of  an  answer 
supposed  to  have  been  made  by  such  witness  before  a  com- 
mittee of  the  House  of  Commons,  or  in  any  other  place ; 
and  by  demanding  of  him  whether  the  particulars  so  sug- 
gested were  not  the  answers  he  had  so  made." 

1788,  April  10.— Pa.  692. 

Second  Question, — Whether  it  be  competent  for  the  man- 
nagers  to  produce  an  examination,  taken  without  oath  by  the 
rest  of  the  council  in  the  absence  of  Mr.  Hastings,  the  gov- 
ernor-general, charging  Mr.  Hastings  with  corruptly  re- 
ceiving three  lacks  54,105  rupees,  which  examination  came 
to  his  knowledge,  and  was  by  him  transmitted  to  the  court 
of  directors  as  a  proceeding  of  the  said  councillors,  in  order 
to  introduce  the  proof  of  his  demeanor  thereupon ; — it  being 
alleged  by  the  managers  for  the  Commons,  that  he  took  no 
steps  to  clear  himself,  in  the  opinion  of  the  said  directors,  of 
the  guilt  thereby  imputed,  but  that  he  took  active  means  to 
prevent  the  examination  by  the  said  councillors  of  his  servant 
Cantoo  Baboo  ? 

1789,  May  14.— Pa.  677. 
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Answer* — ^The  lord  chief  baron  of  the  court  of  exchequer 
delivered  the  unanimous  opinion  of  the  judges,  upon  the 
said  question,  in  the  negative — and  gave  his  reasons. 

1789,  May  20.— Pa.  718. 

Third  Question. — Whether  the  instructions  from  the  court 
of  directors  of  the  United  Company  of  Merchants  of  England 
trading  to  the  East-Indies  to  Warren  Hastings,  Esq.,  gover- 
nor-general, Lieutenant-General  John  Clavering,  the  Hon- 
orable George  Monson,  Richard  Barwell,  Esq.,  and  Philip 
Francis,  Esq.,  councillors,  constituted  and  appointed  the  gov- 
ernor-general and  council  of  the  said  United  Company's  Pres- 
idency of  Fort  William  in  Bengal,  by  an  act  of  parliament 
passed  in  the  last  session,  entitled,  ^'  An  act  for  establishing 
certain  regulations  for  the  better  management  of  the  affairs 
of  the  East-India  Company,  as  well  in  India  as  in  Europe  ;  " 
of  the  29th  of  March,  1774,  Par.  31,  32,  and  35 ;  the  con- 
sultation of  the  11th  of  March,  1775  ;  the  consultation  of  the 
13th  of  March,  1775,  up  to  the  time  that  Mr.  Hastings  left 
the  council ;  the  consultation  of  the  20th  of  March,  1775 ; 
the  letter  written  by  Mr.  Hastings  to  the  court  of  directors 
on  the  25th  of  March,  1775 — it  being  alleged  that  Mr.  Hast- 
ings took  no  steps  to  explain  or  defend  his  conduct — are 
sufficient  to  introduce  the  examination  of  Nundcomar,  or  the 
proceedings  of  the  rest  of  the  councillors  on  the  said  13th  of 
March,  after  Mr.  Hastings  left  the  council,  such  examination 
and  proceedings  charging  Mr.  Hastings  with  corruptly  receiv- 
ing three  lacks  54,105  rupees  ? 

1789,  May  21.— Pa.  730. 

Answer. — The  lord  chief  baron  of  the  court  of  exchequer 
delivered  the  unanimous  opinion  of  the  judges,  upon  the 
said  question,  in  the  negative — and  gave  his  reasons. 

1789,  May  27.— Pa.  771. 

Fourth    Question. — Whether  the  public  accounts  of  the 
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nizamut  and  bhela,  under  the  seal  of  the  begum  attested 
also  by  the  nabob,  and  transmitted  by  Mr.  Goring  to  the 
board  of  council  at  Calcutta,  in  a  letter  bearing  date  the 
29th  June,  1775,  received  by  them,  recorded  without  objec- 
tion on  the  part  of  Mr.  Hastings,  and  transmitted  by  him 
likewise  without  objection  to  the  court  of  directors,  and 
alleged  to  contain  accounts  of  money  received  by  Mr.  Hast- 
ings ;  and  it  being  in  proof  that  Mr.  Hastings,  on  the  11th 
of  May,  1778,  moved  the  board  to  comply  with  the  requisi- 
tions of  the  nabob  Mowbarek  ul  Dowlah,  to  reappoint  the 
Munny  Begum,  and  rajah  Goordass  (who  made  up  those  ac- 
counts) to  the  respective  offices  they  before  filled — and 
which  was  accordingly  resolved  by  the  board-— ought  to  be 
read? 

1789,  June  17-— Pa.  856. 

Annoer.'^The  lord  chief  baron  of  the  court  of  exchequer 
delivered  the  unanimous  opinion  of  the  judges,  upon  the 
said  question,  in  the  negative— and  gave  his  reasons. 

1789,  June  24— Pa.  922. 

Fifth  Question. — Whether  the  paper  delivered  by  Sir  Eli- 
jah Impey,  on  the  7th  of  July,  1775,  in  the  supreme  court, 
to  the  secretary  of  the  supreme  council,  in  order  to  be  trans- 
mitted to  the  council  as  the  resolution  of  the  court  in  respect 
to  the  claim  made  for  Roy  Radachum,  on  account  of  his 
being  vakeel  of  the  nabob  Mowbarek  ul  Dowlah — and  which 
paper  was  the  subject  of  the  deliberation  of  the  council  on 
the  31st  July,  1775,  Mr.  Hastings  being  then  present,  and 
by  them  transmitted  to  the  court  of  directors,  as  a  ground  for 
such  instructions  from  the  court  of  directors  as  the  occasion 
might  seem  to  require — may  be  admitted  as  evidence  of  the 
actual  state  and  situation  of  the  nabob,  with  reference  to 
the  English  government  ? 

1789,  July  2.— Pa.  1001. 
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Answer. — The  lord  chief  baron  of  the  court  of  exchequer 
dehvered  the  unanimous  opinion  of  the  judges,  upon  the 
said  question,  in  the  affirmative — and  gave  his  reasons. 

1789,  July  7.— Pa.  1030. 

Sixth  Question. — Whether  it  be,  or  be  not,  competent  to 
the  managers  for  the  Commons  to  give  evidence  upon  the 
charge  in  the  sixth  article,  to  prove  that  the  rent  at  which 
the  defendant,  Warren  Hastings,  let  the  lands  mentioned  in 
the  said  sixth  article  of  charge,  to  Kelleram,  fell  into  arrear 
and  was  deficient — and  whether,  if  proof  were  offered  that 
the  rent  fell  into  arrear  immediately  after  the  letting,  the 
evidence  would  in  that  case  be  competent. 

1790,  April  22.— Pa.  364. 

Answer. — The  lord  chief  baron  of  the  court  of  exchequer 
delivered  the  unanimous  opinion  of  the  judges  upon  the  said 
question — '^  That  it  is  not  competent  to  the  managers  for  the 
Commons  to  give  evidence  upon  the  charge  in  the  sixth 
article,  to  prove  that  the  rent  at  which  the  defendant,  War- 
ren Hastings,  let  the  lands  mentioned  in  the  said  sixth  article 
of  charge  to  Kelleram,  fell  into  arrear,  and  was  deficient " 
— and  gave  his  reasons. 

1790,  April  27— Pa.  388. 

Seventh  Question. — ^Whether  it  be  competent  for  the  man* 
agers  for  the  Commons  to  put  the  following  question  to  the 
witness  upon  the  sixth  article  of  charge  ;  namely,  '^  What 
impression  the  letting  of  the  lands  to  Kelleram  and  CuUian 
Sing  made  on  the  minds  of  the  inhabitants  of  that  country  ?  " 

1790,  April  27.— Pa.  391. 

Answer. — The  lord  chief  baron  of  the  court  of  exchequer 
delivered  the  unanimous  opinion  of  the  judges  upon  the  said 
question — "  That  it  is  not  competent  to  the  managers  for 
the  Commons  to  put  the  following  question  to  the  witness, 
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upon  the  sixth  article  of  charge  ;  namely^  What  impnadon 
the  letting  of  the  lands  to  Eelleram  and  Cullian  Sing  made 
on  the  minds  of  the  inhabitants  of  that  country  "—and  gafe 
his  reasons. 

1790,  AprU  29.— Pa.  413. 

Eighth  Question. — ^Whether  it  be  competent  to  the  mana- 
gers for  the  Commons  to  put  the  following  question  to  the 
witness,  upon  the  seventh  article  of  charge ;  namely, 
*' Whether  more  oppressions  did  actually  exbt  under  the 
new  institution  than  under  the  old  ?  " 

1790,  April  29.— Pa.  416. 

AnBtoer. — The  lord  chief  baron  of  the  court  of  exchequer 
delivered  the  unanimous  opinion  of  the  judges  upon  the  said 
question — "  That  it  is  not  competent  to  the  managers  for 
the  Commons  to  put  the  following  question  to  the  witness, 
upon  the  seventh  article  of  charge ;  namely,  Whether  more 
oppressions  did  actually  exist  under  the  new  institution  than 
under  the  old  "—and  gave  his  reasons. 

1790,  May  4.— P^  42a 

Ninth  Question. — ^Whether  the  letter  of  the  13th  of  Ajwil, 
1781,  can  be  given  in  evidence  by  the  managers  for  the  Com- 
mons, to  prove  that  the  letter  of  the  5th  of  May,  1781, 
already  given  in  evidence,  relative  to  the  abolition  of  the 
provincial  council,  and  the  subsequent  appointment  of  the 
committee  of  revenue,  was  false  in  any  other  particular  than 
that  which  is  charged  in  the  7th  article  of  charge  ? 

1790,  May  20.— Pa.  657. 

Answer. — The  lord  chief  baron  of  the  court  of  exchequer 
delivered  the  unanimous  opinion  of  the  judges  upon  the  said 
question — "  That  it  is  not  competent  for  the  managers  on 
the  part  of  the  Commons  to  give  any  evidence  on  the  7th 
article  of  impeachment,  to  prove  that  the  letter  of  the  6th 
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May,  1781,  is  false  in  any  other  particular  than  that  wherein 
it  is  expressly  charged  to  be  false  " — and  gave  his  reasons. 

1790,  June  2.— Pa.  634. 

Tenth  Question. — ^Whether  it  be  competent  to  the  manap 
gers  for  the  Commons  to  examine  the  witness  to  any  accoimt 
of  the  debate  which  was  had  on  the  9th  day  of  July,  1778, 
previous  to  the  written  minutes  that  appear  upon  the  consul- 
tation of  that  date  ? 

1794,  February  26. — ^Lords'  Minutes. 

Answer. — ^The  lord  chief  justice  of  the  court  of  conunon 
pleas  delivered  the  unanimous  opinion  of  the  judges  upon 
the  said  question — ''  That  it  is  not  competent  to  the  mazuir 
gers  for  the  Commons  to  examine  the  witness,  Philip  Fran- 
cis, Esq.,  to  any  account  of  the  debate  which  was  had  on 
the  9th  day  of  July,  1778,  previous  to  the  written  minutes 
that  appear  upon  the  consultation  of  that  date  " — and  gave 
his  reasons. 

1794,  February  27.— Lords'  Minutes. 


Eleventb  QMestion. — ^Whether  it  is  competent  for  the  man* 
agers  for  the  Commons,  in  reply,  to  ask  the  witness,  whether, 
between  the  time  of  the  original  demand  being  made  upon 
Cheit  Sing,  and  the  period  of  the  witness's  leaving  Bengali 
it  was  at  any  time  in  his  power  to  have  reversed  or  put  a 
stop  to  the  demand  upon  Cheit  Sing ;  the  same  not  being 
relative  to  any  matter  originally  given  in  evidence  by  the 
defendant  ? 

1794,  February  27. — Lords'  Minutes. 

Answer. — The  lord  chief  justice  of  the  court  of  common 
pleas  delivered  the  unanimous  opinion  of  the  judges  upon  the 
said  question — ''  That  it  is  not  competent  for  the  managers 
for  the  Commons  to  ask  the  witness,  whether,  between  the 
time  of  the  original  demand  being  made  upon  Cheit  Sing 
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and  the  period  of  his  leaving  Bengal,  it  was  at  any  time  in 
his  power  to  have  reversed  or  put  a  stop  to  the  demand  upon 
Cheit  Sing,  the  same  not  being  relative  to  any  matter  origi- 
nally given  in  evidence  by  the  defendant " — and  gave  his 
reasons. 

1794,  March  1. — ^Lords'  Minutes. 

Twelfth  Question. — ^Whether  a  paper,  read  in  the  court  of 
directors  on  the  4th  of  November,  1783,  and  then  referred 
by  them  to  the  consideration  of  the  committee  of  the  whole 
court ;  and  again  read  in  the  court  of  directors  on  the  19th 
of  November,  1783,  and  amended,  and  ordered  by  them  to 
be  published  for  the  information  of  the^  proprietors,  can  be 
received  in  evidence,  in  reply,  to  rebut  the  evidence  given 
by  the  defendant,  of  the  thanks  of  the  court  of  directors, 
signified  to  him  on  the  28th  of  June,  1785. 

1794,  March  l.-*— Lords'  Minutes. 

Answer. — ^Whereupon  the  lord  chief  justice  of  the  court 
of  common  pleas,  having  conferred  with  the  rest  of  the 
judges  present,  delivered  their  unanimous  opinion  upon  the 
said  question,  in  the  negative — and  gave  his  reasons. 

1794,  March  1. — ^Lords'  Minutes. 
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